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PREFACE. 


T his, the second Tolume of the third edition of the Bengal 
Code, contains such of the Begulations and local Acts in 
force in Bengal as have been grouped under headings commenc- 
ing with the letters H to L. The system followed in editing the 
volume is described in the general explanatory note prefixed to 
Volume V, which is now in the Press. 

F. G. WIGBEY, 

Additional Deputy Secretary to the 
Oovernment of India, Legislative Department* 

CA.I.CUTTA ; 

Tit im Marti, 1905. 
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THE CALCUTTA HACENEY-CABBIAGE ACT. 1891. CBMI. AcIS 
{Chapter J. ^Preliminary . — 8eee. 1, 2.) 

THE CALCUTTA HAOKNEY-OARRIAGE ACT, 1891 
(BENGAL ACT 2 op 1891).[1] 

{23rd September, 1891,2 

An Act to consolidate and amend (ho law relating to Hackney- 
carriages and Palanquins in Calcutta. 


Whbseas it is expedient to oonsolidate and amend the law relating to 
haokney-^armges and palanqxiins in Calcutta ; It is hereby enacted as follows 


CHAPTER. I. 




AppllMtion 

•nSMtoMion 

«i Act. 


BspwL 
■sringt. , 


PREUlflNABY, 

1. (I) This Act may be called the Calcutta Hackney-carriage Act, 1891. 
(9) {Commenceme?it.‘] Hep, by the Itepealing and Amending Jet, 1908 

(1 of 1903). 

(3) It shall apply to Calcutta as hereinafterC2] defined, and may be 
extended from time to time to any other town or place in Bengal by a noti- 
fication publislied in the Calcutta Gazette. 

2, (1) Acts 6 of 1866 and 4 of 1878 are hereby repealed. 

(9) This repeal shall not afFect the validity of anything done or suffered. 


[1] Lvoislativb Papers. — For StHtemont of Objects imd Reasons, see Calcutta Gazette, 1891» 
Ft. IV| p. 12 ; and for Proceedings in Council, see ibid, Supploroent, 1891, pp. 634 and 1311. 

Local Extent.— • 1 his Act applies to Calcutta, and may be extended to any other town or place 
in Bengal— Bes s. 1 (5). As to the meaning of ** Calcutta '*, see ss, 3 (1) and 4. As to the appoint- 
ment of officers, and the modification of certain sections, when the Act is extended to any place, see 
•• 61, poet, p. 24. 

For a list of places to which this Act has boon extended under section 1, see Appendix I, 

p. 26. 

For a list of places to which Ben. Act 5 of 1866 was extended and in which the present Act 
Is in force by Tirtue of the saving of exton<4ions in s. 2 (2), see Appendix II, post, p. 27. 

The application of the Act is barred — • 

in the Angul District, by the Angul District Regulation, 1894 (1 of 1894), s. 3 (2), printed 
in Vol. 1, p. 257 ; 

‘ tlin f ii ^ ^ i * 

4ir>4i^ffiliafHiiilaAiM^^ and 

in the Sonthai Parganas, bv the Sonthal Parganas Settlement Regulation (3 of 1872)» 
s. 3 (2), as amended by the Sonthai Parganas Justice and Laws Regulation, 1892 (3 
of 1899)i s. 3, printed in Vol. J, p. 294. 

Extension or rxRTa Or this Act to Calcutta Tramwats.— As to the exercise, by the 
Corporation of Calcutta, in respect of tramways, of the pawera of control given to them by this Act 
in respect of hackney carriages, eee the Calcutta Tramways Act, 1880 (Ben. Act 1 of 1880), a, 28, 
printed in Vol. IV of this Code. 

Camiaoe or PERSONa surrBRiNa rnoii danoeroui dieiase.— For restrictions on the canrlagt 
in pnblic oonreyances of persons suffering from a dangerous disaaae^ eee the Calcntta Mnoidpal Acti 
1222 (Bmi. Ant 8 of 1899— in Vol. IV of this Code), aa. 522, 524 1 andas to the didafeetlonoi pnhlic 
eonreyaiioes after carriage of suoh persons, eee sA., a, 623. 

PUBUo PABsa.— For power to make rules to regulate the admission of carnafse and palan- 
nnitta into a public perk, eee the Bengal Public Perks Acl« 1224 (Ben. Act 2 of 1204X •• 4 (e^ 
printed In Vol* IV of this Code. 

^ [g] Seee.${i),poet,p.l. 


Ben. Aet'2 of 
1888 
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or of any right, title, obligation or liability which may have accrued } and all 
appointments, extensions and registrations made, licenses issued, notifications 
published, penalties incurred, and other things duly done under any such enact* 
ments shall, so far as they are consistent with this Act, be deemed to have 
been respectively made, issued, published, incurred or done hereunder. 

[S) All references made to any such enactment shall, as far as may be 
practicable, be ^eemed to be made to this Act. 

(4) All proceedings now pending which may have been commenced under 
any such enactment shall be deemed to be commenced under this Act. 

3. In this Act, unless there is something repugnant in the subject or Peflnitioni. 
context, — 

[1) Calcutta (subject to the inclusion or exclusion of any local area by 
the Local Government under section 4) means Calcutta as defined by the 
Calcutta Municii^al Consolidation Act, 1888 

[ 2 ) hackney-carriage means any wheeled vehicle drawn by horses and 
used for the conveyance of passengers which is kept or offered, or plies for hire 
by the hour or day or according to distance ; but shall not include any carriage 
used wholly upon any railway or tramway ; 

(5) horse includes mule and pony ; 

(4) stage-carriage means any hackney-carriage, the passengers in which 
shall be charged or shall pay separate and distinct fares, or shall be charged 
or pay, at the rate of separate and distinct fares, for their respective places or 
seats therein or conveyance thereby ; 

(5) the Commissioners means the Corporation of Calcutta. 

4. The Local Government may, by notification published in the Calcutta of 

Gazette, exclude from Calcutta auy local area or include therein any local are* • 

iu the vicinity of the same, and defined in the notification : 

Provided that, where the local area to be included is a Military Canton. Proriio. 
ment, or part of a Military Cantonment, a notification shall not be published 
mider this section in respect of it without the previous sanction of the Gover. 
nor Geneir^ ixi Council. 


[1] Ben. Act S of 1886 bat been repealed and re*enaeted by the Calcntrf Municipal Act, 1898 
(Ben. Act 8 of 1899), and tbii r«^ferenee shonld now, in accordance with the Bengal General Claniea 
Act, 1899 (Ben. Act 1 of 1899), i. 10 (printed in Vol. I, p. 10). be oonetmed M a reference te 
s. 3 (Q ci the Mid Calcntto Mnnici|Uil Act, 1899 (printed in VoL III of tUi Code). > ^ 
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CHAPTER II. 

Rsoistsation of Hackkey-cabruobs. 


JliclikiBy* 5* Every hackney-carriage in Calcutta D-l shall be annually regis** 

teredffl by a Registering Officer who shall be appointed for the purpose by the 
^^snttiUjr* Commissioners^ and who shall keep a register in which he shall enter every 
hackney-carriage under either the first, the second or the third class. 

[8) Every act, matter or thing done by the Registering Officer, under or 
W andtr by virtue of this Act, shall be subject to the control of the Chairman of the 
OktiraMnof CommiBsionew. 

Itoifiiiiiotien. 


tn^lmoYia^ (^) The appointment and removal of such Registering Officer shall bo 
0 f Rsgis^ring Subject to the provisions of section 41 of the Calcutta Municipal Consolidation 
Act, 1888. [8] 


Ben. Acts xt 
188 $. 


Time inS 
SnretleD of 
ve|iitrr. 

Applioetion 
to registrf. 


Applioetion 

mey be 
ftanted or 
refttied. 

** Owner” of 
Cirrisfe. 

eirper* 

of 


6. The year of registration shall commence on the first day of October 
of each year and shall terminate on the 30th day of September following. 

7. (/) The owner of any carriage, who is desirous of registering it as a 
hackney-carriage, shall apply to the Registering Officer stating the class in 
which he desires that the carriage may be registered, and shall submit the 
carriage for the inspection of the Registering Officer. 

{8) The Registering Officer shall decide whether the carriage is fit to be 
registered in the class applied for and shall register it in that class or refuse 
to grant the application. 

(3) The person in whose name any caniage is registered shall be deemed 
the owner of such carriage for the purposes of this Act. ^ 

8. (i) The Registering Officer shall, at the time of registration, deliver 
a license duly signed by him to the owner of every hackney-carriage. 

(2) Such license shall be in force for the year of registration. 

[1] As to the meHning of Calootu”, i«e as. 3 (i) snd 4, onfs^ p.?* Af to the sabstitation of the 
ntmei of other places, tee s, 61 (S), pai, p. 24. 

[2] The Registrar must, before registering any harkney-oarriage, satisfy himself that the tax 
imposed under i. 188 of the Calontta Muniaipal Aot, 1S99 (Ben, Aet 3 of 1899), npon such carriage 
and the animals used therefor hat been duly peid for the last preoeding half-year and the next 
tnauiog half .year<.^et «. ] 96 of that Act, in Vol. Ill of this Code. 

[8] Ben. Act 2 of 1888 baa been repealed and re-enaoted by the Calcutta Municipal Act, 1899. 
(Ben. Act 3 of 1899), and this reference should now, in acoordanoe with the Beogal Qentral Clatuei 
Act, 1899 (Ben. Aot 1 of 1899), s. 10 (printed in Vol p. 10), be construed ai a reference to 
, if 63 of the said Calcutta Manidpal Act, 1899 (printed in Vol. HI of thia Code). 

As to the suspension or diemiseal of oficen, m the Bengal General Clanses Act, 1890 (Ben« 
Act 1 of 1899), a 17. in Vol. I, p. 11, 

la placet beyond Calcutta,” •• Mnod hi A 3 (1), nnfb, p. to the worts ••41 of the 
Clicntti Monicipal Consolidarion Aet, 1886”, fftrt riio w^ *• W of the Btognl MmieiiNa Aet» 
1184 i. 61 (2), po«^, p. 84. 
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9. The following particulars shall be entered in the register and shall be 
specified in the license to be given to the owner : — 

(а) the class and the number assigned to the carriage in the register ; 

(б) the name and residence of the owner^ the description of the oarriage> 

and the place where such carriage is intended to be kept ; 

(c) the number and description of horses to be employed in drawing such 
carriage, and the place where such horses arc intended to be kept ; 

(dj the number of persons the carriage is licensed to carry, 

10. A fee of four rupees shall be paid for each registration of a carriage of the 
first class, a fee of three rupees for each registration of a carriage of the second 
class, and a fee of two rupees for each registration of a carriage of the third class* 

11. The Registering Officer may suspend for stich period as he thinks fit or 
cancel the registration of any carriage and the license granted to the driver 
under this Act, whenever it shall appear to him that such carriage or any horse 
or harness used with such carriage is unfit for public use ; duo regard being had 
to the class in which such carriage is registered. 

12. (I) Whenever any change shall take place in the ownership of a hack- 
ney-carriage, if the person to whom such carriage shall have been transferred 
shall desire to use it as a hackney-carriage, he shall before so using it ^ give to 
the Registering Officer notice in writing of such transfer, and shall include in 
such notice the particulars specified in clauses (/>) and (r) of section 9. 

(9) If any such person shall, before giving such notice as aforesaid, use 
such carriage as a hackney-carriage, ho shall be liable to a fine not exceeding 
five rupees for evtry day during which he shall so use the same. 

13. (Z) Whenever the owner or driver of a registered hackney-carriage shall 
change his residence or the place where such carriage and horses are kept, he 
shall, within one week from the date of such change, give to the Registering 
Officer a notice in writing which shall include the particulars specified in 
clauses (6) and (e) of section 9. 

(8) Every such owner or driver who shall neglect to give such notice^ shall 
be liable for every such offence to a fine not exceeding ten rupees, 

14. The Registering Officer, on receiving the notices specified in either of 
the two last preceding sections, shall make the necessary alteration in the 
register and in the license ; and a fee of eight annas shall be chargeable in 
respect thereof. 

15. (1) Whoever keeps or is the proprietor of any hacknqr-osrriage which 
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has not been duly regristered under this Act shall be liable to a fine not exceed* 
ingp one hundred rupees. 

Any I'olioe-offioer or any person duly authorised by the Commis- 
sioners in that behalf and wearing a distinctive badge to indicate his ofiicial 
capacity may seize and remove to a police-station such carriage, together with 
the horse drawing the same. 

(i^) If the hackney-carriage or horse so seized be not claimed, and if 
any fine imposed be not paid, together with any co8^(^ charges incigrred 
within ton days of such seizure or imposition of such fine respectively, such 
oaniage and the horse seized therewith may be sold by auction, and the pro- 
ceeds applied to the payment of the fine and all costs and charges incurred on 
account of the detention and sale. 

{4) The surplus, if any, if not claimed by the owner within a further 
period ofjtwenty days, shall be credited to the Hackney-carriage Fund. 


CHAPTER HI. 

Plate on HACKNEY-CAiiiiiAGE#r^ / 


16. Upon the registration of any hackney-carriage, the Registering Officer 
shall provide a plate bearing the class and the number of such carriage in the 
register and the number of persons it is licensed to carry, and shall cause such 
plate to be affixed on some conspicuous part of the outside of the carriage. 

17. If any hackney-carriage shall be let, used, or ply for hire without 
having a proper plate duly affixed as required by the last preceding section, 
the owner thereof shall be liable to a fine not exceeding fifty rupees. 

18. Whenever the words or figures on any plate shall, during the term of 
the license, become indistinct or obliterated, and also whenever any plate shal 1 
have been lost or stolen, the owner of. the hackney-carriage on which such plate 
was affixed shall deliver such plate (if he shall have the same in his possession) 
to the Registering Officer, and shall be entitled to have anew plate affixed 
upon payment of one rupee : 

Provided that if any plate which shall have been proved to have been lost 
or stolen shall afterwards be recovered, the same shall forthwith be delivered 
to the Registering Officer ; and every person in or into whose possession any 
suoh plate as last aforesaid shall be or oome and who shall refuse or neglect for 
three dkjE to deliver the same to the said Registering Officer, and also every 
registered owner who shall use or permit to be used any plate after the writing 
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theieon shall have become indistinct or obliterated shall^ for every such offence, 
be liable to a fine not exceeding ten rupees* 

19. \1) On the expiration or other determination of the registration, the 
owner of every hackney-carriage shall cause the plate of such hackney*carriage 
to be delivered to the Registering Officer. 

(2) Any person who, after the expiration of the period aforesaid, shall 
wilfully neglect for three days to deliver the plate to the said Officer, and 
overy person who shall retain any plate affixed in respect of a registration 
which is no longer in force shall, for every such offence, be liable to a fine not 
exceeding fifty rupees. 

20. {1) Every person who shall, for the purpose of deception, use or have 
any plate resembling or intended to resemble any plate affixed under this Act 
shall, for every such offence, be liable to a fine not exceeding two hundred 
rupees. 

(5) It shall be law’ful for any Police-officer or any person employed for 
the purposes of this Act by tlie Registering Officer, to seize and take away any 
plate used or had as iJore^aid wheresoever the same may be found, and to 
deliver the same to the Registering Officer. 

CHAPTER IV. 

Licevsb. 

21. (/; It shall be lawful for the Registering Officer to grant a license to 
act as driver of any liackiiey-carriage to any person who shall apply for the 
«ame, and to whom it may seem proper to the said Officer to grant it : 

Provided that no person shall be so licensed who is under sixteen years of age. 

(V) Every such license shall contain— 

{a) the number of the license ; 

(i; the name, father's name, place of abode, and age of the 
person to whom such license is granted ; 

(c) the description of carriage and horses such person is licensed 
to drive ; 

{d) the date on which the license was granted, 
stnd shall bear the signature of the Registering Officer. 

(3) The license shall continue in force for ene year from the date, thereof 
sinless the same shall be sooner revoked or suspended. 

(4) For every such license there shall be pidd a fee of two rupees. 
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22. If any person shall act as the driver of a hackney-carriage without 
having a license in force for the time beings or having a license shall transfer 
or lend the same or allow the same to be used by any other person, he thall be 
liable to a fine not exceeding twenty inipees, and in default of payment of fine 
to imprisonment for a period not exceeding fourteen days. 

28. Any owner .of a hackney-carriage who shall suffer any person not duly 
licensed under this Act to act as driver of any hackney-carriage of which he 
shall be the owner, shall he liable, for every such offence, to a fine not exceeding 
fifty rupees : 

Provided that such owner and such unlicensed driver shall be subject to 
«11 the provisions of this Act, for any act done or omitted to be done by such 
driver during such employment in like manner as if such driver had been duly 
licensed. 

24. The particulars of every license which shall be granted under the pro- 
visions of this Act shall be entered in books to be kept for that purpose al 
the office of the Registering Officer ; and every person ap 2 >lying shall, at all 
reasonable times, be furnished with a certified copy of such particulars on 
payment of a fee of eight annas. 

CHAPTER V. 

DRIVBu^s Ticket. 

# 

25. (/) The Registering Officer shall, at the time of granting a license to 
any driver of a hackney-carriage, deliver a metal ticket marked or engraved 
with a number corresponding with the number of his license. 

(2) Every driver to whom such ticket is delivered shall, at all times 
while acting as driver or while attending before any Magistrate, carry such 
ticket exposed to view. 

(8) In case any such driver shall omit to wear such ticket exposed to 
view while acting as driver or attending before a Magistrate, he shall be 
liable to a fine not exceeding ten rupees, and in default of payment of fine to 
imprisonment for a period not exceeding one month. 

26. Whenever the number on any tiidcet shall^ during the term of the 
ijoense, beoome indistinct or oUxteratedj and also whenever any tidket shall ' 
have been lost or stolen, the person to whom the license relating to any soeh 
tidket shall have been granted shall deliver such ticket (if he shall have 
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ihe same in bis possession), and shall produce such license to lihe reg^istering 
officer, and such person shall then be entitled to have a new ticket delirered 
to him upon payment of eight annas : 

Provided that if any ticket which shall have been proved to have been . for 

lost or stolen shall afterwards be recovered, the same shall forthwith be deli- obliMatod 
vered to the Registering Officer ; and every person in or into whose possession 
any such ticket as last aforesaid shall be or come who shall refuse or neglect for 
three days to*deliver the same to the said Registering Officer, and also every rooofored. 
person licensed under the authority of this Act who shall use or wear the ticket 
gp»nted to him after the writing thereon shall have become indistinct or 
obliterated shall, for every such offence, be liable to a fine not exceeding ten 
rupees, and in default of payment of fine to imprisonment for a period not 
exceeding seven days. 


27. (1) Upon the expiration or other determination of any license granted 
to a driver under this Act, such driver shall deliver such license and the ticket 
relating thereto to the Registering Officer, 

(3) Every driver who shall neglect for three days to deliver such 
expired license and ticket to the said Officer, and also every person who shall 
use, wear or detain any such expired license or ticket or other than such as 
shall have been delivered to him under the provisions of this Act, and every 
person to whom any ticket shall have been delivered as aforesaid who shall lend 
such ticket to any other person, and every person who shall wear or use the 
ticket of any other person shall, for every such offence, be liable to a fine not 
exceeding twenty rupees, and in default of payment of fine to imprisonment 
for a period not exceeding one month. 

28. (/) Every person who shall for the purpose of deception use or wear 
any ticket resembling or intended to resemble any ticket granted under'the 
authority of this Act, shall, for every such offence, be liable to a fine not 
exceeding one hundred rupees, and in default of payment of fine to imprison- 
ment for a period not exceeding one month. 

(3) It shall be lawful for any police-officer or any person employed for 
the purposes of this Act by the Registering Officer to seize and take away any 
such expired or counterfeit ticket wheresoever the same may be found, and to 
deliver tiie same to the Registering Officer. 

29. (1) Whenever any driver shall be summoned to appear before any 
Magistrate to answer any charge preferred against him nnder this Act, he 
shall carry with him his license and produce the same if required so to do; and 
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nny driver who shall on such requisition fail to produce such license shalli for 
every such offence^ be liable to a fine not exceeding five rupees^ and in default 
of payment of fine to imprisonment for a period not exceeding seven days. 

(P) It shall be lawful for any Magistrate^ on conviction of any driver 
of any offence under this Act, to endorse on such license the nature of the 
offence^ the date of the conviction and the amount of the penalty inflicted. 

30. (/) It shall be lawful for any Magistrate before whbm any driver 
shall be oonvicted of any offence^ whether under this Act or under any other 
Act> to revoke the license of such driver or to suspend* the same for such time 
as the Magistrate shall think proper, and for that purpose to require the driver 
or any other person in whose possession such license and the ticket thereto 
belonging shall then be, to deliver up the same. 

(2) Every driver or other person who being so required shall refuse 
or neglect to deliver up such license and such ticket, shall be liable for every 
«uoh offence to a fine not exceeding twenty rupees, and in default of payment 
of fine to imprisonment for a period not exceeding fourteen days. 

(5) The Magistrate shall forward every license and every ticket so delivered 
up to him to the Registering Officer, together with a memorandum of his 
sentence in the case. 

^(4) The Registering Officer shall enter the fact of such sentence in the 
register referred to in section 9, and shall either suspend or cancel such 
license according to the sentence of the Magistrate ; and if it has been suspended^ 
the Registering Officer shall, on application at the end of the time of sus« 
pension, re-deliver such license or ticket to the person to whom it was granted. 
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CHAPTER VI. 

Farbs, Hirino and Plying for Hire. 

81. (i) The owner or driver of every haokney-Kiarriagpe shall ^ entitled 
to demand and take for the hire of such carriage the fores specified in the first 
Schedule to this Act : 

Provided that when the owner or driver of any hackney-carriage, to be 
paid a fore calculated according to the distance, shall be required by',|^he hirer 
thereof to stop such carriage for any time or times amounring altogether to 
not less than fifteen minutes, it shall be lawful for the owner or driver to 
and receive foom the hirer so reqniring him to stop a further sain of 
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one>foartIi of the rate for the first hour, for every fifteen minutes that he shall 
have been so stopped. 

{2) No owner or driver shall demand or receive over and above the said 

, not to bo 

fare any snm for back fare for the return of the carriage from the place at dsmanSsil. 
which it was discharged : 

Provided that any contract entered into to accept a faro lower than the towftUJrb 
* fare so fixed shAU he binding. ^ be blndtaf. 

S2. (!) The owner of every registered hackney-carriage shall put up itnd 
at all times ke^ distinctly printed, painted or marked in the English, Urdu imidsMtilais. 
and Bengali languages, [‘] in such manner and in such position as shall be 
directed by the Registering Officer, on the inside of such carriage, the amount 
of &re according to distance and time which may legally be demanded and 
taken from the hirer of such carriage as a hackney-carriage. 

(9) Every such owner who shall fail to comply with the provision of this *** 

section shall, for each offence, be liable on conviction to a fine not exceeding 
ten rupees. 

83. (f) The driver of every registered hackney-carriage shall (unless he 
has a reasonable excuse to be allowed by the Magistrate before whom the todrirs. 
matter shall be brought in question) drive such carriage to any place to which 
he shall be required by the hirer thereof to drive the same, not exceeding' six 
miles from the place where the same shall have been hired. 

(9) When any such carriage shall have been hired by time, the driver Spswl vbm 
thereof shall drive the same at a rate not less than four miles within one hour ; **“*' 

and if the driver of such carriage shall be required to drive more than four 
miles within one hour, then in every such case the driver thereof shall be 
entitled.to demand, in addition to the fare regulated by time in the first sche- 
dule to this Act for every mile or any part thereof exceeding four miles, the • 

fare regulated by distance as set forth in that schedule. ' 

(3) Any such driver failing without reasonable excuse to comply with Psastey tor 
the ppftv^ions of this section shall be liable to a penalty not «wn^>fidi ng ten ****•”• 
rupees, and in default of payment of fine to imprisonment for a period not . \ 

exceeding seven days. 

84. JPhe driver of every registered hackney-carriage shall carry in or upon 

such calfeige a quantity of luggage not exceeding two maunds, together with IwSSw 
ofduof*. 

[1] Ib placM beyond « CBicutte,” as defined in •. 8 (i), the word* •* or eneh other Inncnuei nt 
tbeLcul aovemment nray, by notification in the Caientta OaMtte, preaerib*.*’ mnat banad in 

t. 61 (J8), p. 24a • 
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one additional mannd for every person below font carried in the carriage with- 
oot any additional charge. 

35. Any owner, person in ohargt of any registered hac’kney-oarriage ; 
driver who shall without suffioient reason refuse to let such carriage' iar 
hire, shall be liable for every such offence to a fine nolT exceeding fifty ro^[>^, 
and to pay such further sum by way of. compensation to the party complaining 
as to the Magistrate who shall hear the case may seem just ; and such further • 
gum shall, in defimlt of immediate payment, be levied in the mode provided 
for the levying of fines under this Act. 

36. Every driver of a hackney-carriage who shall— 

(a) be drunk during his employment ; 

(b) make use of insulting or abusive language, or gesture ; 

(«) stand (elsewhere than at some stand or other place appointed for the 
purpose) or loiter for the purpose of being hired in or upon any public street, 
road, or place ; 

(i) suffer his carriage to stand for hire across any street or alongside of 
any other carriage ; 

(#) refuse to givs way (when he reasonably and conveniently may do so) 
to any other carriage j 

(f) wilfully obstruct or hinder the driver of any other carriage in tAlring 
up or setting down any person into or from such other carriage ; 

(g) wrongfully prevent or endeavour to prevent the driver of any other 
carriage from being hired ; 

(A) demand or take more than the proper fare to which he is legally 
entitled; 

(t) refuse to admit and carry in hb carriage the number of persons painted 
or marked on the registered plate affixed to such carriage or specified in the 
* regpater ; 

(/) carry more than such number of passengers ; 

(^} refuse to carry by his carriage a reasonable quantity of luggage ; 

(^) before he has been discharged by the hirer, (being hired by time) 

L desert from the hiring ; 

(m) ply for hire with any carriage or horse which shall be at the time 
unfit for public use, 

j j shall be liable to a fine not exceeding ten mpees, and in default of payment 

of fine to imprisonment for a period not eXOeeding seven days. 

FtMff m driver employed as such by the ovraer d /my registered huolcney* 
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If 


dUmge who shall, without sufficient excuse, refuse or n^Ieot to attend at the drhwIiM 
promises of such owner for the purpo^ of driving any such carriage, whereb/ 

Sfooh owner is prevented from letting out the same, shall, on complaint by 
suiill ewnw, be liable for each offence to a fine not exceeding ten rupees, (which 
or any part of which may, by order of the Magistrate, be paid to the owner as 
compensation) and in de&ult of payment of fine to imprisonment for a pwiod 
. not exceeding seven daya ' ft 

38. (?) When a complaint is made before a Magistrate against the driver 

of a reristered 'hackney-carriage for any offence committed by him against the to in*"* 
provisions of this Act, such Magistrate may forthwith summon the owner of *«■*« twite 
the carriage personally to appear and to produce the driver of suoh carriage to ■ 

answer the complaint. 

if) If such owner, being duly summoned, shall, without a reasonable ex- 
' cnse, neglect or refuse personally to appear or to produce the driver according or 

to such summons, ho shall be liable to a fine not exceeding fifty rupees, and so 
from time to time as often as he shall be so summoned, until such driver 
shall be produced by him : 

Provided that if such owner shall, without a reasonable excuse, neglect or t< 

refuse to appear and produce such driver on the second or any subsequent sum- dottmlM 
mons requiring him so to do, it shall be lawful for the Magistrate to proceed SuoMto** 
to hear and determine the complaint in the absence of the owner and driver, or sppwr* 
either of them . 

39. (i) If any person, who shall have hired a registered hackney-carriage PnMminMaB 

Bba.ll refuse to pay to the owner or driver thereof on demand the fare payable ^ 

under this Act, it shall be lawful for the Magistrate to order payment of such 

fare and also of such compensation for loss of time as shall seem reasonable 
and in default of payment such fare and compensation n^y be recovered in the 
same way as a fine. • 

{2) If any person who shall have used any such carriage shall attempt Pcaaltv lot 
to evade payment of the fare or any portion of the same which he maybe otatioB. ^ 
demned liable to pay, he shall be liable to a fine not exceeding fifty rupees, 
or to imprisonment for a period not exceeding one month, in addition to the 
payment of such fore and compensation as hereinbefore mentioned. 

40. (?) Any person who shall maliciously or knowingly tear, destroy, Ptaritfl^ ' 

deface obliterate or remove any carriage-plate, table of fares or driver’s " 

tidcet which shall have been granted under the provisi<»iB of this Act, shall ***‘ 

be liable for every such offence to a fine not exceeding twenty ny>ees, and ^ 
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in de&alt of payment of fine to imprisonment fora period not exceeding 
fourteen days. 

portion of the fine may be awarded to the person to whom such 
iani^rt^Uito, oaniage-plate, table of &res or driver^s ticket shall belong. 
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41. Any person using a registered hackney-carriage who shall wi^olly 
injure the same shall be liable to a fine not exceeding twenty rupees^ and in 
default of payment of fine to imprisonment for a period not exceeding fourteen 
days ; and thall also pay to the owner of the carriage such compensation for the 
injury as the Magistrate may direct. 

42. In case of any dispute between the hirer and driver of any registered 
hackney-carriage, the hirer may, if any Magistrate be then sitting, require 
the' driver to drive to the Court of such Magistrate, or, if no Magistrate 
be then sitting, to the Registering Officer ; and if any driver shall refuse to 
ob^ such requisition, it shall be lawful for the hirer to give such driver into 
the custody of the nearest police-officer ; such police-officer shall thereupon take 
the driver and the hirer together with the carriage and horse to such Court or 
Registering Officer and the then sitting Magistrate or Registering Officer shall 
in either of the oases aforesaid hear and determine the dispute in a summary way. 

43. In the case of disputes as to the fare to be calculated according to the 
distance, any table or book signed by the Registering Officer shall, on proof of 
such signature, be taken to be conclusive evidence of the distances therein stated. 
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44. (i) It shall be lawful for any registered hackney-carriage to ply for 
hire as a stage-carriage. 

(2; The owner or driver of a carriage so plying for hire or hired as a 
stage-carriage, shall not be subject to the provisions of section 31 of this Act, 
but shall be entitled to demand and take for the hire of such carriage such 
faree as shall be agreed upon between him and the several hirers respectively. 

(d) All the other provisions of this Act shall be applicable to the case 
oi a haokney-carriage plying as a stage-carriage, s</ far as the same shall 
be applicable in each particular instance. 

45. (i) The Registering Officer shall from time to time appoint one or 
more stands in Calcutta 0] for hackney-carriages registered under tiiif 


P3 Ai, to ttie meftning of ** Calcutta**, tct •», 3 (/) ttid 4« wiiffe p, 7* At to the etil|«t||tttio]i of 
the lumei of other plaoei, m •« 61 ($), jpoef, p. 24* 
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Act, and may also astdga for the ase of sash oarriages, as puhlio stands, 
nny ooach-hooses, stables or sheds, or other soitable places. 

(9) Eveiy pnblio stand so appointed or assig'ned shall have a board affixed 
an a oonspicnons place in front thareof, containing a notice in the English, 
Urdu and Bengali languages C^3 that the stand is a pnblic stand under 
this Act, 

• CHAPTER VII. 

PaLANl^CINS. 

46. (I) Every palanquin plying for hire in Calcutta C^l shall be annually 
registered by the Officer appointed for registering haokneyHiarriages at the 
time and in the manner hereinbefore provided with respect to the registra- 
tion hackney-carriages. 

{2) Upon each registration a fee of eight annas shall be paid : 

Provided that the Registering Officer may refuse to register any palanqnin 
■or may cancel the registration thereof whenever it may appear to him to be 
unserviceable or unfit for public use. 

47. (I) The following particulars shall be entered in the register, namely : 

{a) the number of the palanquin ; 

(A) the name and residence of the owner. 

{2) Every change of ownership or residence shall be notified to the Begis- 
iiering Officer, subject to the same provisions and penalties in default as are 
provided in the case of the owners of hackney-carriages. 

48. (0 The owner of every registered palanquin shall cause the regis- 
tered number thereof to be painted in the English and Bengali figures on a 
conspicuous jMut thereof. 

(8) The owner of any palanquin plying for hire without being registered 
or having the number affixed thereto as aforesaid, shall be liable to a fine not 
•exceeding toi rupees, 

(3) The person in whose lume a palanquin is for the time being registered 
shall be deemed the owner thereof for the purposes of this Act. 

4ft- The owner of every palanquin shall pat up and at all times keep 
•distinctly printed, painted or marked in the English, Urdu and Bengali 

[13 In places beyond Calcutta ai defiund in a. 3 (/)» the word* •‘or iaeb otbor Unguagoi ai* 
the Local Government m ty* by notiftcdtioa in the Calc itU Gazette, preicrib» most ba retd ia 
#80 a. 61 (9), poit, p. 2i. 

[2] An to the meaning of •* CalcutU ’ , #88 m, 3 (/) and 4» ani$, p* 7. At to tbt iubstitatioa of 
the Bamet of other placest ### 8 . 61 (8), post, p. 


Stoiidf lotoi# 
boarat 
in front al 
ihtlBe 


Sj- ■■ 


PaUnqidni 

mb# 

rofiitovad 

OBIIIIittpa 


Fe#for 

regietiatlaiia 

Befttiol to 

regleter 

polaB^atyt* 

Pirtfamliif «l 
rogiftMw 


ChaiiiO of 
oimersbip 0« 
ratidonoo Oo 
be notUifida 


Regiftered 
number to bo 
pointed OB 
palanqniiis 

Pennltf tfff 
negleotlng to 
rej^eter 
paiaOqnilt/ ; 

« Owner ” 
of polooqiiftta 

Owner to keep 
lift offeree 
iofide 
pelenqoiiia 



ffMMts b« 
tMfw 

JMlSilUlQlBi* 




4iek IkM not 
;k0 IW 

' '^tantnilAd. 


^ii09fitfMt fbr 
toner ferti 
mu binaing. 

ittrm of 

to 

::..:imn Ibeneef. 


mnkgm 
) to 

^'Vi^lieeiiie. 


IMaieiiio 

twWWbOBBd 

toiMiy 

IfliMQtdW. 


ifciMt' 


M HACKNET<CABRtAaE8 AND PALANaUINB. 

THE CALCUTTA HACKNET^CABBIAGB ACT, 1891. CB«I.Aoir 
{phapttr FIIj-^Pdlaniuin$.--See$. SO-Si.) 

languages, C‘] in saoh manner and in such position as shall be directed by 
the Begistering Officer, on the inside of such palanquin the amount of &x» 
aoecnding to distance and time which may be legally demanded and 
from the hirer of such palanquin. 

* 60. (i) The owner or person in charge of every palanquin shall be en- 
titled to demand and take for the hire of such palanquin the fares specified 
in the second schedule to this Act : ^ 

Provided that when the owner or person in charge of any palanquin to be 
paid a &re calculated according to the distance shall be required by the hirer 
^ thereof to stop such palanquin for fifteen minutes, or for any longer time, it 
shall be lawful for the owner or person in charge to demand and receive 
from the hirer so requiring him to stop, a further sum of one-fourth of the rate 
for the first hour, for every fifteen minutes that he shall have been so stopped. 

(1^) No owner or person in charge of a palanquin shall demand or receive 
over and above the said fare any sum for back hire for the return of the 
palanquin from the place at which it was discharged : 

Provided that any contract entered into to accept a &re lower the 
fare so fixed shall be binding. 

61. 0) It shall not bo lawful for any person to act as the bearer of a 
registered planquin, unless such prson shall have obtained a license from 
the Begistering Officer in the manner hereinbefore prescribed for drivers of 
haokpey-carriages. 

(3) All the provisions of this Act in any way relating to the taVing out,, 
granting, renewing, producing or using the licenses, or to the issuing, grant- 
ing, wearing or using tickets granted to drivers of hackney-carriages, cball 
be applicable in like manner to the bearers of planquins. 

(d) For every license to act as a palanquin beater granted under this Act 
there shall be paid a fee of eight annas. 

63. (f) The bearers of every palanquin registered under this Act shall 
(unless they have a reasonable excuse to be allowed by the Magistrate before 
whom the matter shall be brought in question) carry such palanquin to any 
place to which they shall be required by the hirer thereof to carry the samei 
not eroeeding five miles from the place where the same shall have been hired. 

(3) If such palanquin shall have beMi hired by time, the bearers tirereof 

(IT In beyond « Cnlontta,*’ ne defloed ta a • U). tbe word* « or eneb other Inafnagoe 
n tbs Loeid Ooeornvout nw; b; noUteitioa in tb« Cblmte Qaiotte pratcribo'' west, bit 
ia hatt— «M a 81 (8), pMt, p. at. 
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ina^ be required to carry it at any rate not exceeding two and-a*hal£ milei 
Tntbin one hour. 

(5) Whenever the bearers oE such palanquin shall be required to carry it 
more than two and-a*hal£ miles within one hour^ they shall be entitled to 
demand^ in addition to the fare regulated by time in the second schedule to 
this Act, for every mile or any part thereof exceeding two and-a-half miles, 
the fare regulated by distance as set forth in the said schedule. 

{4) All and every of the provisions of this Act as to ofEences committed by 
or against the owners and drivers oE hackney-carriiges and the penalties in 
respect of the same and recovery thereof, and all the remedies by or against 
hirers, owners or drivers of hackney-carriages, and all and several of the 
remedies given to hirers, owners and drivers of hackney-o images, except the 
provisions contained in section 33, shall be applicable, so far as tho same may 
reasonably be applied, to the owners and bearers of palanquins. 


CHAPTER VIII. 

Bye-laws. 

53. (I) The Commissioners in mooting miy fro n tlm 3 to time mike bye- 
laws not inconsistent with the provisions of this Act with regard to— 

(a) the examination and qualification of drivers, and the oonditiona 

under which they may bo employed ; 

(b) the description of horses, harness, and other things to be used 

in hackney-carriages, the dimensions of such caiTiages, and the 
condition in which such carriages, and the horses, harness and 
other things used therewith shall be kept ; 

{c) the insi)ection of the premises on which any such carriages, horses, 
harness and other things are kept ; 

{d) the protection of weak, lame and sickly horses ; 

(^) tho publication of a table of distances, and^eneralljrfor carrying 
out the purposes of this Act. ^ 

{2) The Commissioners in meeting may from time to time repeal, alter or 
to any bye-law made under this section. 

(.V) No bye-law, and no repeal or alteration of, or addition to, any bye-law, 
aball have effect until the same has been confirmed by the Local Government* 
(4) Every bye-law, and eveiy repeal or altoration of, or addition to, any 
bye-law when confirmed, shall be pnblisbed in the Cidontta Gaaetie. 
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^ 54. Wlioever infringes any bye-law made and confirmed shall be liable to a 

«f bre-hwi. fine not exceeding twenty rupees. 


CHAPTER IX. 


Pkosecutions. 
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66. (J) Every prosecution under this Act may be instituted before any 

• I 

Magistrate having jurisdiction who may summon the persons charged to 
appear at a time and place Ito be mentioned in the summons; and if such 
person do not appear, the Magistrate may, upon proof of service of the summons 
if no sufficient cause shall be shown for the non-appearance of the person, 
charged, proceed to hear and determine the case in his absence. 

(2) If such person do appear, then the procedure laid down in the Code of 
Criminal Procedure oi 1882, [U from section 242 to section 248 shall be lOotUSt. 
followed. 

(3) All fines imposed by a Magistrate under this Act shall be levied under 
the provisions of sections 886, 887, 888 and 389 of the said Code.[i] 

56. (f) No person shall be liable to any fine under this Act for any offence 
cognizable by a Magistrate, unless the complaint respecting such offence shall 
have been made within three months next after the commission of such offence. 

(2) The omission to register any hackney-carriage or palanquin or to take 
out a license shal/ be deemed to be a continwBg offence. 

57. (J) It through any act, neglect or default on account whereof any 
person shall have been fined under this Act, any damage to the property of 
tile Commissioners shall have been committed by such person, he shall be liable 
to unftkn good suoh damage as well as to pay such fine. 

(2) The amount of such damage shall be determined by the Magistrate 
by whom such person has been fined, and in default of payment df the amount 
of such damage on demand, the same may be levied in the same manner as a 
fine. 


CmpraHtioB 5g, In any case in which a Magistrate is satisfied that a complainant had 
IsM proteea* HO reasonable ground for instituting a prosecution^ it shall be lawful for such 
Magistrate to direct the complainant to pay to the accused such compensation 
not exceeding fifty rupees as he thinks fit; and the sum so awarded shall be 
leooverable as if it were a fine. 

n] Act 10 of 1882 bM been repeoled and xt'Snaetid by tho Cod^ of Criminal Piooediire» 1898 
(Aot 0 of 1808), and theto rofertnoM ibonld now bo tiikon to bo inad.^ to the oorMponding lectlom 
Of that Code^otfo §. 3 (/) tbeioof, in Genwal Aoto» 1891*96» Bd. 1809, p. 882. 



28 


HACKNET.CARRIAGFg AND PALANQUINS, 
of 1891.3 THE CALCUTTA HACKREY-CABRUGE ACT. mh 
(C&apier X. — MiMllaneous*^Sec9. 69, 60*) 


CHAPTER X. 


Miscellaneous. 

59. (i) The driver of every hackney-carriage and the bearers of every Property lefi 
palanquin within the limits of this Act, wherein any property shall be left by o^^UiTqia 
any person shall, within twenty-four hours, carry such property, if not sooner 
claimed by the owner thereof, to the nearest police-station, and shall there •ution, 
deposit it with the Inspector or other officer on duty, and demand a receipt for 
jt duly signed by the officer taking charge of the same. o c b 

{2) Any such driver or bearer making default herein shall he liable to a Ponolty'for 
fine not exceeding fifty rupees, and in default of payment of fine to imprison- ^ 

ment for a period not exceeding one month. 

(3) The said officer shall forthwith enter in a book to be kept for that Polio««ollleir 

to enter 

purpose— 


partlenUrt la 
book, nod 
feaat : 


{a) the description of such property ; 

(6) the name and address of the driver or bearer who shall bring such 
proi)erty ; 

(c) the day and hour on which it shall be brought ; 

(d) the name and address of the owner of the hackney-carriage or 

palanquin in which the property shall have been left and the 
registered number of such carriage or psdanquin, and shall give 
the person a receipt for the same. 

(4) The property so entered shall be returned to the person who shall ^ 

prove to the satisfaction of the Commissioner of Foiice that the same belonged oirotf* 
to him* ; such person previously paying all expenses inoiined, together with ’ 

such reasonable sum to the driver or bearers who brought the same as the 
said Commissiomr shall awatd : 

Provided always that if such property shall not be claimed by, and proved When tneli 
to belong to, some one within one year after the same shall have been d^osited, be^dM?^ 
the said Commissioner shall cause such property to be sold, or otherwise dis- jmooMs 
posed of ; ard the proceeds, after deducting the expenses, together with a rea- *PpU«d« ^ 
sonable sum to the driver or bearers, shall be applied in the same manner as 
fees and penalties received tunder this Act. 

60. All fees and fines levied under this Act shall be credited in the first Ifsmtadim 
^ JT* ^ fun4% ^ c% ClZj^ ^ 
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liowiobedMdt iuBtanoe to a fund to be called the " Hackney-carriage Pund/^ which shall be 
eipployed in carrying out the purposes of this Act, [1] 

and in the event of one or more municipalities being included in Calcutta 
by virtue of a notification published under section 4, then such fuird shall yearly 
be divided between the Calcutta Municipality and such other municipality 
or municipalities in such proportion as the Local Government may determine, 
each municipality employing the sum so appropriated to it to carrying out the 
purposes of this Act. 

61 . [1) Whenever this Act shall be extended to any other town or place 
under section 1, the Local Government may appoint persons, either by name 
or by official designation, to perform the duties imposed, and exercise the 
powers conferred, by this Act on the Commissioners and the Chairman of the 
"Commissioners. 

(2) And in each town or place to which this Act may be extended, for the 
word Calcutta in sections 5, 45 and 46 shall be road the name of such town 
or place, and after the word languages in sections 32, sub-section (1), 45, 
sub-section (2) and 4 9 shall be read or such other languages as the Local 
Government may by notification in the Calcutta Gazette prescribe,^^ and for 
the words '^41 of the Calcutta Municipal Consolidation Act, 1888,^^ in section 
6, sub-section (5), shall be read the words ^^46 of tho Beniral Municpal Act, 
1884 .^^ 
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[I 3 The expenies of any hocpital ostabliehed in Calcutta under the Bengal Confagioui 
DUeaspe (Auimale) Act, 1880 (Ben. Act 8 of 1880), are a first charge on the surplus of the feet 
levied on the registration of hackney •carriagee under the present Act*^ac 0 Ben. Act 8 of 1880, 
e. 6f in VoLI, p. 67. 
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FIRST SCHEDULE 


{referred to in leetion 31 ). 

Rates and Fares to be paid fob Hacknet-carbiages. 



Fahb by Bistanck. 

Farr by Timb 

Desertion 

oarrisge. 

For nny distance 
within and not 
eicecding one 

S'or any distance 
exceeding one mile. 

For any time 
within and not 
exceeding one 
hour. 

k 

0 

C 

US 

t 

0*0 

IJ 

0 e; 

For half a day 
or five hours. 

III 

|il| 

For every hour 
or part of sn 
boor liter the 
ninth boor. 

Tirst class . 

8 annas. 

A t t le rate** ot (i annas or 
every mile and for nny 
part of a mih^ over and 
above any number of 
miles completed. 

1 rupee. 

8 annus. 

... 

0 rn])eea. 

8 annss. 

Second „ 

d Annas. 

At the rate of 4 annas for 
every mile and for any 
part of a mile over and 
above anj' number of 
miles completed. 

12 annas. 

6 .. 


8 

'rui>eo8. 

! i 

3 rupees 
and 8 
antiaa. 

0 anna*. 


i 



For the second hour 
and for the third 
hour or for any part ; 
of either. ? 

For every hour or‘ 
part of an hour be- j 
yond the third hour,: 

i 




Third „ 

3 annas. | 

At the rate of 2 annas for 
every mile and for any 
part of a mile ov^*r and 
nlmve any number of 
miles completed. 


4 

annas. 

I 3 i 

annas. 

1 

i 

1 

1 

... 

2 rupecai. 

8 annas. 


The above fares to Iw* paid according: to time, unloNii at the commencement of the hiritifip the hin 

presses his intention of pnyinK according to distiince. In the case of a second class carriage, the hirer 
cannot avail himself of the half day, or whole day, rate unless at the time of hiring he engages the omrriagt' 
for the half day or whole day as the case may be. 


SECOND SCHEDULE 


{r^erred to in section 60 ). 

Rates and Fabes to be paid fob Palanqdins. 


Fare by Distancb. | 

Farb by Timb. 

i 

For any distance 
within and not 
exceeding one 
mile. 1 

For any distance exceeding 
one mile. 

III. 

1 

m’S 0^** 

sfli 

Bm 

1 g'S 

im 

Ob 

jatfl 

iS® 

Pm 

Ill 

8 annas. 

At the rate of 8 annas for every 
mile and for any part of a mile 
over and above any number of 
miles completed. 

8 annas. 

8 annas. 

1 rupee. 

1 rupee mod 

8 


The above fares to be paid according to distance or time, at the option of the hirer, to be expressed At 
4hs commencement of the hiring ; if not otherwise expressed, the fare to be paid aooocding to time. 
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HACKNEY-CARBIAGES AND PALANQUINS. 


^ I. 

[1] Xist of placebo which the Calcutta Hachney^earria ge Act, 1891 {JBen» Act 
2 of 1891) f has been extended under section 1 thereof. 


District. 


Places 


Date of 
notiilcation. 


Year, Part and 
paice of Cal- 
cutta ixazette 
in which 
published. 


Date appointcMl 
by the notifl* 
cation for the 
Act takinflT 
effect. 




Bankura 

Birbhum 


Burdwan 

Champaran 


Bankura Manioipality 


Suri Municipality, and the Railway feeder 

roads conneoiinft it with Sintnia and 


conneoiinfir 

anmedpur. 

Asansol Municipality 

Burdwan Municipality 

Raniganj Municipality 

Bettiah Municipality 


Tmn^RBllrMn 








Srd J uly. 1896 


March. 


20th 

1S93. 


6th June. 1807 

13th January. 
1803. 

20 th Septem- 
ber. 1892. 

18th Heptem- 
ber. JOol. 

•til BHiliiii 


iSsTwt I B, 
|>. 133. 

1803. Part I B. 
p. 43. 

1897, Part I B, 
p. 147. 

1803. Part I B. 
p. 9. 

1892. Part I B. 
p 231. 

1001. Part I B. 

p. 160. 




Srd July. 1806. 

ISo date ap- 
pointed. 

6th June, 1897. 

13th January, 
1893. 

20th Septem- 
ber. 1802. 

13th Septem- 
ber, 1001. 


Outtaok 


Kadia 

Pallia 

maiabsW 

Baran 

Shahabad 


f Cantonment of Cuttack 
i Outtaok Municipality 






81st July. 1008 
2nd November,! 

AsSb&SMM 


1008, Part I 
p. 177. 
1894. Part I 
241. 


1&9. 


Oaya 

Hooffhly 

jMsore 

Khulna 

Midnapore 

Monghyr 

Musaflarpnr 


Oaya Municipality 

fBaidabati Municipality 
Bhadreswar Municipality . ^ 
Hooghly and Chinsurah Municipality 
Serampore Municipality 

Utterpara Municipality 

/Jessore Municipality 

i Kotohandpur Municipality 

Khulna Municipality 

Midnapore Municipality 

Monghyr Municipality 

Muaaflarpur Municipality 

^Multagaohha Munisipality 

Naarabad Munioipuity 

Tainil Munioipalil|r 

itrishnagar and the roads from Krish- 
nagar to Dagula and from Krishnagar to 
Baatipur up to the limit of the Bantipur 
Municipality. 

‘Dinapur Cantonment and Khagoul town 
witnlo specified boundaries. 

Patna Municipality 

■■ Bligllg If iiniiipiillty 


afs^July, 1008, 
2nd November, 

nS&ieeeaibe 


10th April, 1802| 
)6th February, 




Ohapra Municipality 
Arrah Municipality 
^ Bnxar Municipality 
Baaaram Municipality 


20th March, 
1893. 

6th February, 
1898. 

21 St February, 
1806. 

17th June, 1808 

24th November, 
1800. 

19th * March, 
1897. 

5th June, 1803 
17th June, 1802] 
28r<Bjnly, 1004 
lOtlJjuly, 1398 
6 Ui|pay. 1002 

lith June, 18031 


24th April, 1898{ 
26tb April, 1802 

6iMMpr46i^ 


1802. Part 1 
p. 161. 

1803. Part 1 
p. 21. 

1803. Part I 
p. 43. 

1898. Part I 
p. 21, 

1890. Part I 
p. 37. 

1808. Fart 1 

p. 1(*0. 

1899. Part I 

r. 212. 

1807, Part I 

p. ^6. 

1898, Part I 

p. 06. 

1892. Part I 

p. 186. 


16th 

1802. 


ApriU 


I No date ap- 
pointed. 


Slat August, 
1882. 


1 11th NcTem. 
f ber, 1282. 

J 



21 St February, 
1896 

17th June, 1800. 

24th Noyetn* 
j her, 1800. 

10th Marel^ 
1807. 

No date ap* 
pointed, 

17th, June» 
1802. 


1883. Part I 1 
. p. 08. 


1893. Part I B, 

p. 68 

im. Part I B, 
p. 157. 



12th June, 1803. 


Pfff t 'i 


•uvu. *■ lu w je: 


p. ni. 

1893. Part I B, 

p. 226. 

1802, Part 1 B, 
l&B. Part 1 B. 


B, 


ApriU 


24th 
1808 

25th * April, 




61st August.. 
1802. 


1 


I nth Novem- 
ber, 1806. 


!i 


£13 This list has been revised up to the oth August, 1004. 
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hackney-careiages and palanquins. 


^ Appendix I — (conelJ.) 

Zut o/jilaeetjffo wMeA the Calcutta Hackney-carriage Act, 1891 {Ben, Act 
8 qf 1891), hoe leen extended under eeciion 1 thereof — (ooncld.) 


1 

S 

S 

1 4 j . 

District. 

Places. 

Date of 
notillcatiou. 

Year, Part and 
pafce of Cal- 
cutra fxNsette i 
in which 
published. 

j Date appoiut«Hl 

1 by the notifi- 
cat ion for t he 
Act taking 
effect. 

— 



1 . 


24-Pargaiia8 

^ Barasat Municipality 

Barrackpore Cantonment , , 

Naihati Municipality . 

.North Barraokports Municipality 

20ih April. 18W 

23rd Septem- 
ber, 18113. 

6th Octob«*r, 
iwoo. 

13th Jauuar3\ 
1901. 

!«)». Part 1 B. 3tMh April. 

p. Trt. 1800. 

1B93. Part I B, 23rd Keptem* 
P. 103 . : her, ISM. 

liKMt. Part I B, 6tl» October, 

p. 3t»7. 

1IH>1. l*art I B. i‘;Mi lanuar.v, 
p. 6. , 1001, 


pi iAan tho^c fnenttoned in Appendix JT, ixxAxig pcgee 26 j 27y 
to whicA Bengal Act 6 qf 1866 {Hackney-Carriagee) was extended under 
eeetion 64 thereof and in which the Calcutta Hackney-carriage Act, 1891 
{Ben. Act 2 of 189 1), is in force iy virtue of section 2 {2) of the latter Act- 


X 

8 



s 1 4 

8 

Diatriot. 

Places. 

Date of 
notifloation. 

• Year. Part and 
page of Cal- 
cutta Gasette 
in which 
publiahed. 

Dat<« appointed 
by the notifi- 
cwtiou for the 
Act taking 
effect. 

Howrah • 

Murahidabad • 

Kadla 

Town ol Howrah * . 

Berhampur Municipality • « 

^Banaghat Municipality • • 

i Santipnr Municipality and the road from 
1- Banaghat to Santipur- 

J 

w 

36th April, 

1866. 

I5th February, 
1887. 

[nth Septem- 
^ ber, 1880. 

1866. p. 1044 

1887, Part 1 B, 
p. 64. 

1880, Part I, 

p. 881. 

••• 

1st April, 1887. 

1st October,. 
1888. 


rDum-Dnm Cantonment, and that portion 
of the Calcutta and Jeaaore Boad which 
lies between the said cantonmMit and 
the town of Calcutta. 

The portion of the Sonarpur feeder road 
which lies between the Sonarpur Bail* 

, way station and the limits of the BaJ* 
pur Municipality. 

South Suburban Mnnieipality • 

Town of Bamipur (within municipal 
limits). 

Town of Baipur (within municipal 
limits). 

% 

8 

3 

Ind December, 
1880. 

(th February, 
1881. 

^h April. 

1883. 

0th Septem- 
ber, IMO. 

4th April, 

1880. 

iis»r'iPwt 1, 

p. 1000. 

1881, Part I, 
p. 186. 

1883, Part I, 
P. 887. 

im- Part I, 
p.884. 

1880. Part 1, 
p.318. 

*^1^'4N^885'2'®38 . 

let January, 
1881. 

1st April, 1881. 

1st June, 1888. 

1st January, 
1880 

Ut July. 1880. 




PieAmble. 


HIJNDU WIDOWS. m 


TnE BENGAL SATI ^.EGULATION, 1829 P] 

(REGULATION 17 of 1829). 

\4tK Vecemher^ 1829 
A B^*gulation for declaring thelpractice of sati gr of burning or 
burying alive tho widows or Hindus illcgr^l and punishable 
by the Criminal Courts. 1 

1. Tho practice of sati or of burning or bujying alive the widows of 
Hindus is revolting to the feelings of hUman nature ; it is nowhere enjoined 
by the religion of the Hindus as an in^erative duty ; on the contrary, a life 
of purity and retirement on the part of the widow is more especially and 
preferably inculcated, and by a vast majbrity of that people throughout India 
the practice is not kept up nor observed : in some extensive districts it does 
not exist ; in those in which it has been most frequent it is notorious that 
in many instances acts of atrocity have been perpetrated which have been 
shocking to the Hindus themselves and in [their eyes unlawful and wicked. 

The measures hitherto adopted to discourage and prevent such acts have 
failed of success, and the Governor Genetral in Council is deeply impressed 
with tho conviction that the abuses in quption cannot be ejEFectually put ah 


end to without abolishing the practice altoj 

fether. 

[1] AS to the rc-marriage of Hindu widows, gne tl 
of 1856), in General Acts, 1^34-67# Ed. 1898, p. 111. 
As to non-forf«iture of rights or property by loss 

9 Hindu Widows Be^marriage Act# 1856 (15 

of caste, see the Caste Disabilities Removal 


Act, 1 H50 (21 of 1850), ih., p 72. 

[2] Shobt TiTlb. — T his short title was given py the AmendiDg Act, 1897 (5 of 1897)# 
printed in Vol. I, p. 15. i 

Local Estknt. — I' his R«'gu1ation was passed for the whole of PengaWsee the clause at the 
end of s. 1, on p. 29, poH, It has been d«rlart*d, by tUs Laws Local hxtent Act, 1874 (15 of 1874)# 
a. 6 (printed in the General Acts, 1868-76, Kti. 1898, p| 48|)# to be in force throughout Bengal# 
except as regards the Scheduled Districts. J 

It has been declared, by notification under tbe fi^^bednled Districts Act, 1874 (14* of 1874), 


> 3, to be in force in the following Scheduled Districtsi 


As 


namely— 


>188 VUl. r;FlllTB(«); 

tbe HMxaribagh, Ranchi, Palainau and Aanbhum Districts, and Pargana Dhalbbum# 
the Kolban and the Forahat Estate# in thi Singhbhum District, in tbe Chofa Nagpur 
Division— res Vol. V, Tart V B (5). j ^ 

The Regulation is in force in the delregulationised traetaf naniely i— 

tbe Angul District— res Vol. V, Part VI B (<s); jod ^ 

the Sonthal Parganas-eee Vol. V, P»rt VI B (eir"^ 

bt^fts appli()|Uon in tUe ether deftregulatiadfelLtnra nanmHjk the rh 

t^ts, (iSalLliHiO)# 
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CAigb 17 of 1629.] THE BENGAL S^tl BEGULATION. 18 S 9 . 

3.) 

1 

Actaated by these considerations, the Governor General in Council, with* 
oat intending to depart from one of the ifirst and most important principles of 
the syslem of British Government in India, that all classes of the people be 
secure in the observance of their religious usa^s, so long as that system can 
be adhered to without violation of the paramount dictates of justice and 
humanity, has deemed it right to establish the following rules, which are 
hereby enacted tojbe in force from the tijne of their promulgation throughout 
the territories immediately subject to the Presidency of Fort William. 

2. The practice of sati or burning or jburying alive the widows of Hindug 
is hereby declared illegal and punishable by the Criminal Courts. 

3. First , — All zamindars, talukdars nr other proprietors of land., ^vhetber 
malguzari or lakhiraj, all sadar farmeij's and under-renters of land of every 
description, all dependent talukdars, all naibs and other local agents, all 
Native officers employed in the collection of the revenue and rents of lands 
on the part of Government or the Court of Wards, and all mandals or 
other headmen of villages, are hereby declared especially accountable for 
the immediate communication to the oncers of the nearest police-station of 
any intended sacrifice of the nature desenbed in the foregoing section ; and 
any zamindar or other description of persons above noticed, to whom such 
responsibility is declared to attach, who toay be convicted of wilfully neglect* 
ing or delaying to furnish the information above required, shall be liable to 
be fined by the Magistrate or Joint Magistrate in any sum not exceeding two 
hundred rupees, and in default of payment to be confined for any period of 
imprisonment not exceeding six months. 

Second . — ^Immediately on receiving intelligence that the sacrifice declared 
illegal by this Regulation is likely to .^ur, the police-daroga shall either 
repair in person to the spot, or depute hii muharrir or jamadar, accompanied 
by one or more barkandazes of the Hindu i^ligion, and it shall be the duty of 
the police-officers to announce to the persons ^sembled for the performance of the 
ceremony that it is illegal, and to endeavour to prevail on them to disperse 
explaining to them that, in the event of I^ersisting in it. they will involve 
themselves in a crime and become subject to punishment by the Criminal Courts. 

Should the parties assembled proceed i|i defiance of these remonstrances to 
carry the ceremony into effect, it shall be the duty of the police-officers to use 
all lawful means in their power to prevent tie sacrifice from taking place, and 
to 'apprehend the principal persons aiding 4nd abetting in the performance of 
it ; and in the event of the police*officers |>eing unable to apprehend them 


a«tl deoUieA 
ilUgsl and 
panlibable. 

Zamindars, 
etc., roipoa- 
sible for 
iii|^ediato 
rommmiioa* 
tion to police 
of intended 
taerifioe. 


Penalty In 
oaie of 
neglect. 


Police how to 
act oa 
receiving 
iotelligeaoo of 
intended 
•aerifloe 



*!How to act 
«wlieii intelU* 
40000 of 
focviftoo doei 
nottooch 
them tmtil 
*oftor it hoi 
^tohoii plooo^ 
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(See. 

they sball endeavour to ascertain their na^es and places of abode> and shall 
immediately communicate the whole of t|ie particulars to the Magistrate or 
Joint Magistrate for his orders. 

Third . — Should intelligence of a sacrifice declared illegal by this Begola*^ 
tion no^ reach the police-officers until after }it shall have actually taken place, 
or should the sacrifice have been carried i to effect ^before their arrival at the 
spot, they will nevertheless institute a ful inquiry into the ^circumstances of 
the case, in like manner as on all other occasions of unnatural death, and 
report them for the information and ord^s of the Magistrate or Joint Magis- 
trate to whom they may be subordinate. 

4, 5. \Trial ofjpenom concerned in th sacrijice ; eentence qf death hy Court 
of Nizamat Addl tiJ] Rep. by Act 17 of 862. 



HOWRAH, 


THE HOWRAH OEEENCES ACT, 1867 

(ACT 21 1857). 

CONTENtS. m 


Tbbahblr, ; 

Section. 

1. Cases under this Act by whom to le tried. 

2. Possession of stolen property by cne who fails to account satisfactorily 

for the possession. 

Power to summon persons declai ed to have had possession of stolen 
property within the jurisdiction cf the Mag^istrate. 

Penalty if such possession frauduletl 

3. Apprehension and punishment of refuted thieves^ etc. 

4-6. \Repealed^ 

7. Brothels. 

8 . 9 . {Repealed^ 

10. Penalty for owning or keeping, or having charge of, a gaming-house^ etc- 

11. Penalty for being found playing in k gaming-house. 

12. Magistrate may authorise certain police-officers to enter a gaming-house 

for the purpose of search and seizwe. 

13. On conviction for keeping a gaminghouse, instruments of gaming to 

be destroyed, etc. 

14. Portion of fine may be paid to inforn 

15. Gambling in the streets. 

16. 17. \Mepealed.’\ 

18« Manufacture or possession of gunpowd 

19. Licenses by Magistrate for sale and deTOsit of gunpowder, etc. 

20. Penalty for drunkenness, or riotous or indecent behaviour in public. 

21. Penalty for committing nuisance in ' 

82. Beggars. 

23. Penalty for the following offences in public streets, etc. : — 
furious or negligent driving or rimng \ 
letting loose horses, ferocious dogs, pic. 
leaving cart, etc., without control ; 
obstruction to passengers by fasten!^ animals ; 
ill-treating animals ; 

lighting fires and discharging gun8,\fire-works, etc. 

24-50. \RepealedJ\ 


QI3 Tbi« table bas been tie%vly ^dded* 
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Pfesmble. 


Caiet under 
this Aot bj 


SxcnON. 


jtiuwnrAm L*j 


aHB HOWBAH OFFENCES ACT, 1857. 
{See. 1.) 


CAotat 


61. Police-officer may arrest withoat wa^nt^on view oi offence. 

52. Police-officer may take into custody^ Without warranty persons charged 

with ai;gravated assault recently committed. 

53. Persons taken into custody by a polic^officer^ without warrant, may be 

detained in police-office until brought before Magistrate or bailed. 

54. Procedure on information or complaint laid before the Magistrate of 

an offence against this Act. ^ 

65. [liejjealed.] 

56. Jurisdiction. 

57. Application of fines* 

68. [Iiej)ealed.] 

59. Interpretation. 


SOBBDULB. 


i 


THE HOWRAH OFFENCES ACT, 18:>7 W 

(ACT 21 OP 1867). 

[lOa July, 1857.-] 

An Act to make better provision tor tbe order and good 
government * • • of the station of Howrah. 

Whekeas Acts have been passed for regulating the police and for the 
conservancy and improvement of the town of Calcutta and of the other 
presidency-towns ; and whereas large portions of 
Howrah are not less populous than parts of the sai< 
to the order and good government of the said * ^ 
provisions of the said Acts, with certain necessi 
extended to the said * * [5] station ; It is enacted 

1. Whoever is charged with having commit 


* * W the station of 

town, and it will conduce 
*] station that some of the 
modifications, should be 
follows : — 

any of the offences 


the Howrah drainage ■oheme, 
S3, li to 19. in Vol. 1. 

>wrah Manicipalit^, tbe 
14 ), in Vol. IV of this Code, 
it. *8 of 1S99), or any part 


As to the recovery of pa»t daims and charges in respect 
$ 9 € the Bengal Drainage (Amendment) Act. I9u2 (Ben. Act 2 of 
pp. 894 to 896* 

As to the appointment and payment of the police in the 
Howrah and Suburban Municipal Police Act. 1681 (Bea. Aoc 4 of 1; 

For power to extend the Calcatta Municipal Act, 1S99 (Beo. 
thereof, to Howrah^ m ss. 640 to 6l2 of that Act. In Vol, III of this 

[8] Short I itls: — ^This short title was given by the Kepeallhg and Amending Act. 1903 
(1 of 1903). printed in Vol. I., p. 18. ^ 

Looai* Extent. — ^This Art applies only to Howrah— see tbe title ai 
RapaiNT.— This Act has been reprinted (by tbe Legislative De] 

Bengal) at modified by tnbseqneutMe^flatloii up to tbe Ut January. 

|;^8] Tbe words of the suburbs of Calcutta and in the title. 


Code. 


preamble. 

lent of tbe Government of 


Repeding Act. 1874 (16 of 1874). are omitted. 

[4J Tbe words ** the suburbs of tbe said town of Caleutta and 
ware repealed by the same Aot. are omitted* 

[5j Tbe words ** suburbs aud ’% in tbe praaoible, which were re| 


ich were repealed by the 
in the preamble, wbicb 
;led by tbe same Act> 
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mentioned in this Act, within the limits o£ the said * * D1 station, as ^ ^ 
described in the Schedule hereunto annexed, may be tried for any such offence 
by the Ma^strate within whose jurisdiction the offence is alleged to have 
been committed ; 

and, on conviction, may be sentenced by such Magistrate to the punish- 
ment hereinafter prescribed for die offence. 

8. Clause 1 . — Whoever has in his possession, or conveys in any PotMttiottsr 
manner, any thing which ma^ be reasonably suspected of being stolen or by 

fraudulently obtained, shall, if lie fail to account satisfactorily how he oame by 
the same, be liable to a penalty not exceeding one hundred rupees, or to Mtlsfsotorfly 
imprisonment, with or without bird labour, for any term not exo filing three poMsi 
months. \ 

Clause 2 . — If any person, changed with having or conveying any thing Poww to 
stolen or fraudulently obtained, shall declare that ho received the same from sontdmBlsiM 
some other person, or that ho wa^ employed as a carrier, agent or servant to 
convey the same for some other per^n, rtoieii pro^ 

the Magistrate may cause every Wuch other person, and also, if necessary, 
every former or pretended purchaser or other person through whose possession 
the same shall have passed (pro vicTed \ that such other person shall be alleged 
to have had possession of the same within the jurisdiction of such Magistrate) 
to be brought before him and examined^ and shall examine witnesses touching 
the same; 

and if it appear to such ^Magistrate that any person so brought before ^ 

him had possession of such thing, and hM reasonable cause to believe the same itidi 
to have been stolen or unlawfully obmined, such person shall be liable to a 
penalty not exceeding one hundred rupeesl or to imprisonment, with or without 
hard labour, for any term not exceeding tnree months. 

3. Any person found, between sun^t and sunrise, armed with any 

, with intent to commit any offence 


dangerous or offensive instrument whatsoev 
against the person or property of another ; 

any reputed thief found, between suns^ and sunrise, on board any vessel 
or boat, or lying or loitering in any bazar, Street, road, yard, thorough&re or 
other place, who shall not give a satisfactoryWccoupt of himself ; 

any person found, between sunset and sumise, having his face covered or 
otherwise disguised, with intent to commit any such offence as aforesaid ; 

[i3 The word*" suburbs or'% m 1, which wer« i 
1874), are omitted. 


App»] 

ancf punish* 
fOOflt of 
reputed 
thieres, ets. 


eled by th«i Act, 1874 (16 of 


D 
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HOWEAH. 

THE HOWBAH OPPENOES ACT, 1867. 
{Sees, 7-ii.) 


[Act 81 


BrolDeU. 


Penalty for 
tfwnina or 
keeping, or 
having charge 
of, a gaming- 
house, etof 


any person found, between sunset and isunrise, in any dwelling-house or 
other building whatsoever, without being i|ble satisfactorily to account for his 
presence therein ; 

and any person having in his posseskion, without lawful excuse (the 
proof of which excuse shall be on such peijpon), any implement of house- 
breaking, 

shall be liable to imprisonmentr with or | without hard labour for a term 
not exceeding three months ; 

and any such person may be taken into cubtody by any police-olEcer with- 
out a warrant. 

4-6. [^Penalty for carrying arms without authority ; order for mainten^ 
ance of wives or children ; penalty for harbdfiring deserters from merchanU 
Vessels Rep. hy the hengal Municipal Act^ .1884 {Ben. Act 3 of 1884). 

7* On the complaint of three or more householders that a house in their 
immediate neighbourhood is used as a commpn brothel or lodging-house for 
prostitutes or disorderly persons of any description, to the annoyance of the 
respectable inhabitants of the vicinity, the Magistrate may summon the owner 
or tenant of the house to answer the complaint 
and on being satisfied that the house is so 
of annoyance and ofPence to the neighbours, 
to discontinue buch use of it ; 

and, if he shall fail to comply with such orde 
pose upon him a fine to the extent of twenty-f 
after that the house shall be so used. 

8, 9. {^Licenses for retail sale of spirituous hr fermented liquors.] 
by the Bengal Municipal Act, 1884 {Ben. Act 3 y 1884). 

10. Whoever, being the owner or occnipier, 
house, room or place, keeps or uses the same as a 
and whoever, being the owner or occupier of an j| 
and wilfully permits the same to be kept or used 
common gaming-house ; W 

and whoever has the care or management of, oi in any manner assists 
in conducting, the business ef any house, room or place so kept or used ; 

and whoever advances or furnishes money for the\ purpose of gamingM 
with persons frequenting such house, room or place, \ 

'common gaming-house*' and gaming/', seas. 59, post$ pp. 39 


ed, and is therefore a source 
kay order the owner or tenant 

within five days, may im- 
76 rupees for every day there- 


Rep. 


or having the use of any 
[)mmon gaming-house ; W 
house or room, knowingly 
by any other person as a 


fl] For deiinitionB of 

and 40. 



Hd 
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shs^l be liable to a fine not exo^ing tw'o hundred mpeesi or to im* 
prisonment, with or without hard labour]^ for any term not exceeding three 
months. 

11. Whoever is found in any suohVhouse, room or place, playing or 
gaming P] with cards, dice, counters, mo^ey [or other instruments of gam« 
ing, W or 

is found there present for the purpose o^gaming, whether playing for any 
money, wager, st^e or otherwise, 

shall be liable to a fine not exceeding one hundred rupees, or to imprison- 
ment, with or without hard labour, for any term not exceeding one month ; 

and any person found in any common garaing-house C^3 during any gam- 
ing [}] or playing therein shall be presumed, i^til the contrary be proved, 
have been there for the purpose of gaming, [i] 

12. If the Magistrate, upon information on bath, and after such inquiry 
as he may think necessary, has reason to belieye that any house, room or 
place is used as a common gaming-housCjC^] he maj^, by his warrant, give author- 
ity to any superior officer of police 

to enter, with such assi^ance as may be found! necessary, by night or by 
day, and by force if necessary, any sueh house, root^ or other place, 

and to take into custody all persons whom he mds therein whether or not 
then actually gaming, 

and to seize all instruments of gaming, Dl and Jl moneys and securities 
for money, and articles of value, reasonably sus ted to have Ikkui used or 
intended to be used for the purpose of gaming Ul wiich are found therein, 
and to search all parts of the house, room or y)liiC 0 which ho shall have so 
entered when he has reason to believe that any instri^ents of gaming are 
concealed therein, and also the persons of those whorn| he so takes into custody, 
and to seize and take possession of all instrumints of gaming [*] found 
upon such search. | 

13. On conviction of any person for keeping any |such oommon gaming- 
house W or being present therein for the purpose of|gammg, [fJ all the in- 
struments of gaming C^l found therein shall be^ des^oyed by order of the 




Magistrate ; 

who may also order all or any of the securities J for money, and other 
articles seized, not being instruments of gaming, Cb] t|) he sold and coav’’ert(Kl 

[1] For definitions of “ gaming ** instrameuts of 'gaming ” iiii ** common gaming.h'uuo 
set 8 . 50 , fost, pp. 39 and 40. \ 


Penalty for 
being found 
playing in a 
gaming-houta. 


Magiatrate 
may autboria* 
certain- 
police offioera 
to enter a 
gaming.bouie 
for tho purpoM 
of gearch and 
ffoizurc^ 


On conviction 
f‘>r keeping a 
gaming-hottfg, 
inatniniontf 
of gaming to 
doitroyed, 
etc. 



Ptrtfon' ef 
Une may be 
paid to 


Gambling in 
the atreets. 


Lioenies by 
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for sale and 
deposit of 
gunpowder, 
ate. 


Penalty for 
druiik«iiness» 
or riotous or 
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bohavlonr in 
jfmblle. 
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lAet n 


Msnnfaoture 
or possession 
of gunpowder. 


into money, and the proceeds thereof,! with all moneys seized therein, to he 
forfeited ; or, in his discretion, may \ order any part thereof to be returned to 
the persons apjxjaring to have been severally thereunto entitled. 

14. The Magistrate may direct agiy portion, not exceeding one-fourth 
of any fine which shall be levied undir sections 1(1 and 11 of this Act, or any 
part of the moneys or proceeds of article seized and ordered to be forfeited 
under section 13, to be paid to an informer. 

16. A police-officer may apprehend without warrant any person found 
gaming with cards, dice, counters, money or other instruments of gaming, W 
jn any public street, place or thoroughfare ; 

and such person shall be liable to a nne not exceeding twenty rupees, or 
to imprisonment, with dr without hard labour, for any term not exceeding 
one month ; > 

and such instruments of gaming D-1 and money shall be forfeited. 

16, 17. [Pawnbrokers^ etc., to repork stolen property ; pawnbrokers^ etc.y 
when to fe deemed receivers oj stolen go\dsJ\ Rep. by the Bengal Municipal 
Act, 1864 (Ben. Act 3 of 1884), \ 

18. Whoever manufactures gunpowdeiL 

or, without a license from the Magistrate, has in his possession in any 
house, shop, warehouse or other building, ^t any one time, a greater quantity 
of gunpowder than ten pounds, 

shall be liable to a fine not exceeding ti^o hundred rupees, and also to 
forfeit such gunpowder so manufactured or Assessed, together with the vessel 
or receptacle in which it may be contained. \ 

19. The Magistrate may grant to any peiteon a license for the sale or 
keeping in deposit of any quantity of gunpovi^^er not exceeding fifty pounds 
on such conditions, and for such term not ex^eding one year, as shall be 
specified in the license ; 

and any person who shall be guilty of a breac^ of any of such conditions 
shall be liable to a fine not exceeding one hun<ved ru^s, and to forfeit all 
gunpowder so kept in deposit contrary thereto, an(^ the vessels containing it, 
and also to forfeit his license. 

20. Whoever is found drunk and incapable] of tkking care of himself or 
is guilty of any riotous or indecent behaviour in any^treet or thoroughfare or 
in any place of public amusement or resort. 


|1] For deSnirioD of '^inrtrumentp of gen ing see a poet^ p. 40. 
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and whoever is guilty of violent behaviour in any police-officse, 

shall be liable to a fine not ei^eeding twenty rupees, or to imprisonment, 

'with or without hard labour, fur h term not exceeding fourteen days. 

21. Whoever wilfully and indecently exposes his person, or commits a 
nuisance by easing himself in 6r by the side of or near to any public street or 
thorough&re or p’ace, shall be Ifable to a fine not exceeding ten rupees, or, streets, 
in defeiult of pajTment thereof,? to imprisonment, with or without hard labour, 

for a term not exceeding fourteen days. 

22. Whoever in any publ^LJ road, street, thoroughfare or place l>eg8 or 
applies for alms, or exposes oi| exhibits any sores, wounds, bodily aibuont or 
deformity with the object of ex<|iting charity or of obtaining alms, 

or whoever seeks for or obtajiiis alms by means of any false statement or 
pretences, | 

shall be liable to imprisomneiit, with or without hard labour, for any term 


Beggars. 


not exceeding one month. 


1 


23. Whoever, in any publiJi street, road, thoroughfare or place of public Ponsity for 
resort, commits any of the following offences shall be liable to a fine not 
exceeding twenty rupees : — \ 

i. — Whoever drives or rides\ any animal or drives aiiy vehicle in 


manner so rash or negligent as to\ indicate a want of due regard for the 


safety of others : 




ii. — Whoever negligently lets lodse any horse, or suffers to be at large 
any ferocious dog without 


public itreAit^ 
etc.— 

furious or 
uf^aligent 
driving or 
riding i 

letting looto 


a muzjfle, or sets on or urges any dog or other 
animal to attack, worry or put in fear\an y person, horse or other animal ; etc.; 

iii. — Whoever, being in charge of n cart, 'carriage or horse leaves it at leaving eert, 

HBUch a distance as n* t to have the samk under due control : f ^J*^*®*® 

^ con trot I 

iv. — Whoevei' fastens any animal s^ as to cause obstruction or danger to obstmetimi t. 

< putmcen br 

passengers : ^ futeoin* 

V.’ — Whoever cruelly beats, abuses or^rtures any animal : 

vi. — Whoever sets fire to or bums anj^ straw or other matter, or lights any i 

•bon-fibre, or wantonly discharges any fire-arm or .air-gun, or lets off or throws 
any fire-work, or sends up any fire-balloon. \ ftwroriM,#tc 

24. [Beating drams, tomtoms, elcJ\ llep. ly the Bengal Municipal Act, 

1884 [Ben. Act 8 of 1884). \ 

25-32. [Penalty for depositing dirt o»\ street, ^e, j allowing sewerage 
So flow on street ; future obstructions in stree\; taking up parement i removal * 
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may arreit 
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without 
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peraona 
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:lalrate or 


projeetiom from Aoutee j housea Meeting to be aet bach when taken down s 
power to trim hedgea bordering on n '«.] Jtep. by the Bengal Jdunieipal 
Aet, 1876 (Ben. Act 5 qf 1876). 

33-37. [Bbuaea in dangeroua atath ; aale of materiala of auch honaea / 
penalty for not removing filth ; fiUM houaea, etc. ; filthy cattle-atalla, 

Rep, by the Bengal Municipal Aet, 188^ (Ben. Act 3 of 1884). 

38. (Bicenaing of public neeesaarie^.'] Rep, by the Bengal Municipal 
Act, 1876 (Ben. Jet 5 of 1878), 

39. [Neglecting private draina, etc.'\^ Rep. by the Bengal Municipal 
Act, 1884 (Ben. Act 3 of 1884). 

40-46. [Penalty for fouling watery power to fill up unwholeaome 
tanka } power to drain off atagnant poola \ penalty for not lighting depoaita 
of building materials or ereavafiova ; encasing of dangeroua place a ; penalty 
for ratabliahing alaughter-houaea without licknae.') Rep. by the Bengal Muni- 
cipal Act, 1876 (Ben. Act 5 of 1876). \ 

46. [Unclean ataughter-houaea.) Repifiy the Bengal Municipal Act, 
1884 (Ben. Act. 3 of 1884). \ 

47-50. [Offensire trades; burial and \urning grounds ; stray doga^ 
Rep. by the Bengal Municipal Act, 1876 {Be\. Act 5 of 1876). 

51. Any police-officer may arrest without at warrant any person commit- 
ting in his view any offence against this Act, it the name and address of such 
person bo unknown to him. 

52. Any police-officer may take into custody, without a warrant, any 

person who is charged with committing an aggravated assault, in every caso 
in which he shall have good reason to believe th^ such assault has been com- 
mitted although not in his view, and that, by reamn of the recent commission 
of the offence, a warrant could not have been obtained for the apprehension of 
the offender. ^ 

68. Every person taken into custody \nthoui a warrant by a police- 
officer under this Act shall be taken to the nearest p^ce-office, in order that 
such person may be detained until he can be brought oefore the Magistrate, or 
until he shall enter into recognizances, with or withoof sureties for his appear- 
ance before the Magistrate. 

Any person so detained and not entering into wcognizances shall be 
carried before the Magistrate within tweniy-fowr hours bom the time of hi» 
being taken into custody. 
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54. Upon any information opr complaint laid before the Magistrate of 
any offence committed against this Actj the Magistrate may summon the 
person charged to appear at a time to be mentioned in the summons^ or^ if h^ 
see sufficient cause for so doings may issue a warrant for his apprehension^ 

* ' * * # * [1] 

In all cases of offences punishable with fine only, if after due service of 
summons the person charged shall net appear in pursuance thereof ^ the Magis- 
tratOy at his discretion^ may hear and determine the case in his absence. 

* * * * *[2] 

55 . [^Recovery of costa or expenses.’] Hep. by the Repealing and Amende 
ing Act, 190b (I of 1903). 

56. Any Joint Magistrate or peputy Magistrate duly authorised to 
exercise the powers of a Magistrates^ and any Assistant vested with special 
powers^ may, in cases referred to him bj^r the Magistrate, exercise all the powers 
vested in a Magistrate by this Act. ; 

57. All fines imposed and levied Under this Act shall be applied in aid 

of any fund applicable to police and conservancy purposes in the said * * W 
station ; 1 

and all costs and expenses which tha IMagistrato is hereby authorised to 
incur shall be paid from and repaid to such fund ; or, if there be no such fund, 
all such fines as aforesaid shall be applied by the Magistrate to the cleansing 
or otherwise improving of the said * * W station. 

58. [Supersession of Act 21 of 1841.1 Rep. by the Repealing and* 
Amending Act, 1891 {12 of 1991). 

59. In the construction of this Act, 

* * * *[4] 

[5] common gaming-house^^ shall include any house, tent, room, spaoe 
or walled enclosure in which rain-gambling, that is to say, wagering on the 
occurrence or non-occurrence of rain, is carried on for the profit or ga/n of 


t 


fl] Words repealed by the Repealing and Amending Act, 1903 (1 of 1903), are omitted J 
£2j The words ** Provided al»o that no eppoU shall lie from any order of a Magistrate jpassed 
with the sanction of the Lieutenant* CvOverooK^ of Bengal under section 49 of this Act/' which 
were repealed by the Repealing and Amending Act, 1891 il2 of 1691), are omitted. 

[8 j The words ** suburbs or**, in s. 57, w^ich were repealed by the Repealing and Amend- 
ing Act, 1903 (1 of 1903), are omiUed. "f 

£4j Clauses as to niunber and gender, which were repealed by the BepsaMaf and Amending 
Act, 1903 (1 of 1903), adb omitted. See now the General Clansea Act, 1897 (16 of 1897). 
a. 13, in General Acts, 18^1-98, Bd. 1899, p. 322^ 

rol Thaae three deSnitiona, printed on thit page and the nest page, were added by the Bengel 
Bain-gambHng Aet« 1897 (Ben. Act 3 of 1897), % 3,.prUit^iii Vot* T 
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{SekediUe.) 

the penon owning, oooupying, using tr keeping such house, tent, room, space 
or enclosure ; | 

« gaming ** shall include rain-gamUling ; and 
instruments of gaming ** shall iumude books or registers in which rain* 
gambling wagers are entered, all other documents containing evidence of 
such wagers, and any thing used as a sieans of rain-gambling.] 

' I " • 

m SCHEDULE. 

OJ^ Places included in the * * I * [2] Station of Howrah 

* * {* * [ 8 ] 


Station of H'owbah. 

Howrah (including) 

Fanoh^nantalfi. 

Julab^par^s 

Chanclmdri (with Tandel Bagan) . 

North Betr4. , 

South Bctra. 

Ichclpur. 

Saunpur. , 

Goladanga. 

Rimkrishnapur. 

Khurfit (with Kasondiyd), 

Chakarber* 

Santrdgdchhi. 

Sathgharra, 

Guddr Hdt (with Kinkar Chatter jea^e Hdt;. 

Battore* 

Sibpur (with Baji Sibpur^ Majerh&t^ Bh^pdra^ Bhattatala^ Sriharinan* 
pdri. Bishop^s College and Cc^pany^s Botanical Gardens) 
Padmapukhar. 

South Baksari. 

North Baksard. 


\ 


1 1 1 This aohedttle in referred to in section 1, amt^ p. 83. 
£8] The words •* Huhurbs of Cslcntta and**^ which were rei 
(16 of i874)s ere omitted. 

[8] The part of this Schedule which was headed *^8abiirhf 
Bepsalinp 4ete 1874 (16 of 1874), and is omIttedL 


sd bj the Repealing Aet, 1874 
Calcntts ** was repealtd hr tho 
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Station [of H own ah. 

Salkiya (including^) 

SfindaghAt (with Hara^nj and BanurjyapArA). 
Ghooseiy (with Bh&^ Bagan). 

MAlipanchgharfi. 

BarTacl^>ore. 

•Bellur. 

Naks^. 

Chakp6ra. 

Nalloa. 

Belgachhiyd (with Pai^An BelgAchhiyA). 

B ahmangfachc hi. 

Chaurfista (with DharAtal^^ Gog*hdt& aud B£bud£ngfi)» 
Golabliri (with Filkhan^). 



HOWKAH BRIDGE 


Ben. Act 9 of 1871 
Ben. Act 3 of 1880 
Ben. Act 3 of 1888 
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CONTENTS [1]. 
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1. Interpretation. 

2. Power to make bridge. 

,3. Power to charge tolls. 

4. Power to levy fees. • 

Power to re-impose payment of the fees exempted under this section. 

6. Appointment of person to collect tolls and take charge. 

6. Lieutenant-Governor may make bye-laws. 

7. Penalty for infringement of bye-law. 

8. Bye-laws, and tables of tolls to be exhibited. 

9. Power to collect tolls through East Indian Railway Company. 

10. Power to apply public funds in construction of bridge. 

11. Accounts to be kept of bridge. 

12. Power to nominate Commissioners. 

13. Commissioners to have powers and duties of Lieutenant-Governor. 
Property to vest in Commissioners. 

14. Property of Commissioners to be applied for purposes of Act. 

15. Repayment of principal sums due. 
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17. Power to repay before due date. 

18. Application of surplus income. 
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[1] This tabls hat hemt neirlj added. 
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• 25. Lieutenant-Governor may revoke and annul bye*laws. 

26. Certain provisions of Beng^al Act 5 of 1870 extended. 

27. Limitation of suits. 

28. No compensation for obstruction. 

29. Penalty on evasion of toll. 

80. Power to arrest. 

31. Summary jurisdiction. 

32. Offender to be forthwith brought to trial. 

33. Short title. 

Schedule. 

THE HOWRAH BRIDGE ACT, 1871 

(BENGAL ACT 9 op 1871). [l] 

[5/fA July, 1871.1 

An Act for the construction of a bridge across Ihe river 
Hooghly between Howrah and Calcutta. 

Whereas it is expedient that a bridge should be constructed across the Preamble, 
river Ilooghly between Howrah and Calcutta ; It is enacted as follows : — 

1, The following words and expressions slitill have the meanings hereby Intorpreta- 
assigned to them, unless where a contrary intention shall appear from the 
context : — 

the word Commissioners shall mean the Commissioners for making *<Commia- 
improvements in the port of Calcutta, [2] incorporated by Act 5 of 1870, [2] 
passed by the Lieutenant-Governor of Bengal in Council: 

Magistrate includes a Justice of the Peace for Calcutta and any porson^Magiitrate." 
exercising all or any of the powers of a Magistrate. 

[1] Lkgislative Papers. — For Statoment of Objecta and Roason*, see Calcutta Gazette^ 1871, 
p. 411 ; and for Proceedings in Council, $69 ibid. Supplement, 1871, pp. 91, 106, 228, 255, 283 and 
293. 

Local Extent. — This Act applies only to the Howrah Bridge and the ways and approaches 
thereto \$ee s. 2), and the Howrah Railway Station (see ss. 4 and 9). 

Amending AcTS.'^Kpn. Art 3 of 18HO is to be deemed to have always been a part of this 
Act-^-see Ren. Act 3 of 1880, s. 1, post, p. 62. 

Ben. Act 3 of 1888 is to be read with, and taken as part of, tbia Act-— sra Ben. Act 3 of 1888, 

1, po8t, p. 58. 

OBDrrs and btb-LAWS. — F or orders and bye-laws issued under ibis Act, tss tbe Bengal Lreal 
Statutory Rules and Orders, 1903, Vol. II, pp. 206, 207. 

[2J This body is now styled ** tbe Commissioners for tbe Port of Caleatta**—«ss the Calcutta 
Port Act, 1890 (Ben. ^ct 3 of 1890), s. 4, in Vol. IV of this Cede. 

[8] Ben. Act 5 of 1670 has been repesled and re-enacted by tbe Calontta Port Aot, 1890 (B«>n. 

Act 3 of 1890), and this reference should now be construed as a reference to the latter ^ 

a. 2 (d) thereof, in VoL IV of this Code. c 
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[Ben* liot9 


POWAT to 
iDoko bridge. 


Power to 
4»hirge tolli. 


2. It shall be lawful for the Lieutenant-Governor of Bengal to cause a 
bridge to be constructed across the river Hooghly between Calcutta and 
Howrah^ at such place at or near Armenian Ghat as he may select^ and also 
such ways and approaches to such bridge as he shall deem necessary^ and to 
cause to be maintained such bridge and approaches. C^] 

8. The said Lieutenant-Governor shall form a scale of tolls^ fees and charges 
for the use of the said bridge, and may from time to time vary such scale ; and 
such tollsj fees and charges shall be leviable in respect of the several matters 
mentioned in the schedule hereto annexed : 


[2] [Provided always that such tolls, fees and charges shall not exceed the 
respective rates mentioned in the said schedule, and that it shall be lawful for 
the Lieutenant-Governor from time to time to exempt all or any passengers, 
animals, vehicles and goods using or conveyed on the said bridge from pay- 
ment of the tolls, fees and charges prescribed in the said schedule.] 

Power to 4. Towards meeting the charges incurred in the construction and mainten- 

ance of the said bridge and approaches, the Lieutenant-Governor of Bengal 
may levy or cause to be levied, from the date of the opening of the said bridge 
for traffic, the following fees on goods and passengers conveyed on the railway 
of the East Indian Railway Company into and from the station at Howrah, 
namely ; — 

On every maund of goods . . . .2 pie. 

On every passenger . . , . .3 pie : 

Provided that the said Lieutenant-Governor may at any time lower the 
said fees, and may also exempt any goods or any passengers from payment of 
the said fees : 


Power to 
Todmpoee 
of 

tbe feee ex« 
owpted ttnder 
ibie eoelion. 
otmeiit 
I to 


[2] [Provided also that the said Lieutenant-Governor may, from time to 
time, re-impose the payment of the fees on any goods or any passengers which 
may have been exempted from such payment under this section.] 

5. The said Lieutenant-Governor may appoint such person or persons as 


[l] For power of Commissioners to own and run steam and other THSsels in the service of the 
bridge, tse the Howrah Hridge Act, 1880 (Ben. Act 3 of 1880). s. 2, post, p 62. 

[8j This proviso to ». 3 wus substitated fur the original proviso by the Howrah Bridge 
Act Amendment Act, 18H8 (Ben. Act 3 of 1888), s. 8, post, p. 53. The original proviso ran thus : — 
** Provided always that such toll#, fees and charges shall not exceed the respective rates men- 
tioned in the raid schedule, and that it shall be lavrful for the Lieutenant-Governor to exempt from 
payment of tolls all or any passengers or goods conveyed on the Bast Indian Railway, or all or any 
oaMages or persons using the said bridge for the purpose of going to or returning from the atation 
of the said railway at Howrah.** 

[8] This proviso was added to •• 4 by the Howrah Bridge Aet Amendment Act, 1888 
(Beil. Act 8 of 1888), §. 4, post, p. 58, 
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he shall think fit to collect tolls^ fees and charges under this Act^ and also to 
take charge of the said bridge and to superintend the traffic thereon. 

6. It shall be lawful for the Lieutenant-Governor of Bengal from time to 
time to make bye-laws 

for the guidance of persons employed by him under this Act ; 

for the safe and convenient use of the bridge to be constructed under the 
provisions of this Act, and approaches thereto ; 

for the passage of ships, boats and vessels through the said bridge ; 

for the mode of payment and levy of the tolls, fees and charges leviable 
under this Act ; 

or otherwise for carrying out the purposes of this Act ; 

and from time to time to vary, alter or revoke any such bye-law so made 
by him. 

7. No penalty for any one infringement of a bye-law shall exceed one 
hundred rupees, nor in case of a continuing infringement shall any penalty 
exceed fifty rupees per diem for every day after notice of such infringement 
shall have been given by or on behalf of the said Lieutenant-Governor to the 
person guilty of such infringement. 

8. The Lieutenant-Governor of Bengal shall cause the said bye-laws, and 
the tables of tolls, fees and charges leviable, to be printed in the English, 
Hindustani, Hindi and Bengali languages and characters, and to be hung up 
and kept hung up at the approaches to the said bridge. 

9. It shall be lawful for the East Indian Railway Company and the said 
Lieutenant-Governor to make such arrangement or agreement for the collection 
of tolls, fees and charges by the said Company in respect of persons, animals, 
carriages and goods crossing the said bridge to or from the station of the said 
Company at Howrah, or conveyed into or from the said station, as to the said 
Company and the said Lieutenant-Governor shall seem fit, and upon such 
agreement being made the said Company shall levy the said tolls, fees and 
charges. 

10. It shall be lawful for the said Lieutenant-Governor to advance for the 
construction of the said bridge and approaches thereto such sums out of the 
public funds as from time to time may be in that behalf sanctioned by the 
Governor General of India in Council. 

Interest at the rate of four and-a-half per centum per annum shall be 
charged on such sums respectively on the thirty-first day of March and on the 
thirtieth day of September in each year from the respective dates upon which 
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each sums shall have been advanced up to the date of the opening of the said 
bridge for traffic ; and all sums so charged for interest as aforesaid shall be 
" deemed to be sums advanced within the meaning of this section. 

11. The said Lieutenant-Governor shall cause such accounts as he shall 
think fit to be kept of all expenditure in or about the construction or mainten- 
ance of the said bridge and approaches^ and the collection of such tolls, fees or 
charges, or otherwise in relation to the said bridge, and the payment of 
interest which may from time to time be payable to the Secretary of State for 
India in Council, and also of the income derived from such tolls, fees and 
charges, and shall from time to time apply the balance which ‘ shall remain of 
such income, after defraying thereout the current expenses incurred in relation 
to such bridge, and interest as aforesaid, in repaying to the Secretary of State 
for India in Council all sums which shall have been advanced from the public 
funds for the construction of the said bridge and approaches. 

12. It shall be lawful for the said Lieutenant-Governor of Bengal at any 
time after the commencement of this Act, if he think fit, with the assent of 
the Commissioners at a meeting, by order published in the Calcutta Gazette, 
to appoint the said Commissioners to carry out the purposes of this Act. 

13. When and so soon as the Commissioners shall be so appointed, the 
Commissioners, subject however to the provisions hereinafter in that behalf 
contained, shall and may have and exercise all the powers and authorities, and 
shall perform all the duties, in and by sections 5 to 8 (both inclusive) of this 
Act or any of them, or in and by section 10, conferred or imposed on the said 
Lieutenant-Governor. 

And all property procured for the construction of the said bridge and the 
approaches thereof, and the said bridge and approaches, and the tolls, fees and 
charges thereof, and the right to enforce all contracts respecting the same, 
shall become vested in the Commissioners. 

14. All property vested in, or acquired by, the Commissioners under or by 
virtue of this Act, and all moneys payable to them under or "by virtue of this 
Act, shall be held in trust for the payment of all sums which from time to 
time shall be payable to the Secretary of State for India in Council for moneys 
advanced or applied, or to be advanced or applied by or on behalf of the said 
Secretary of State for India in Council for the construction of a bridge across 
the river Hooghly between Howrah and Calcutta, or otherwise under the 
provisions of this Act, and subject thereto upon trust for the purposes of this 
Act and not otherwise. 
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And notliing in this Act contained shall be construed so as to render the 
eaid Commissioners liable to make good any moneys payable by them under 
the provisions of this Act> or otherwise in relation to the said bridge, except 
out of property and moneys held by them in trust as aforesaid. 

15. The aggregate sum which may under the provisions of section 10 of 
this Act become payable from the Commissioners to the said Secretary of State 
shall be by them repaid to him in thirty equal annual instalments, the first 
of such instalments to be paid on the first day of April which shall be next 
after the completion of twelve calendar months from the date of the opening 
of the said bridge for traffic, and the other instalments to be paid respectively 
on the first day of April in every year, computing from the day fi\ed for the 
payment of the first of such instalments. 

16. Interest at the rate of four and-a-half per centum per annum shall be 
paid by the Commissioners to the said Secretary of State upon the aggregate 
amount which for the time being may be payable to him from them upon the 
thirty-first day of March and the thirtieth day of September in each year, the 
first of such payments of interest to be calculated from the date of the opening 
of the said bridge for traffic and to be made on the thirty-first day of March 
or the thirtieth day of September, whichever may first happen next after the 
opening of the said bridge for traffic. 

17. Notwithstanding the provisions of section I t, it shall be lawful for the 
Commissioners, if they think fit, out of any moneys which may come to their 
hands under the provisions of this Act, to repay to the said Secretary of State 
in Council any' sum or part thereof which for the time being may remain 
payable to him under the provisions of this Act for principal, although the 
time fixed by the said section for the repayment of the same shall not have 
arrived : 

Provided always that no such repayment shall be made of any sum less 
than five thousand rupees, nor of any sum not being a multiple of five 
thousand rupees, and from and after any such repayment no further sum as 
interest shall be payable to the said Secretary of State in Council in respect of 
the sum which shall have been so repaid. 

18. Whenever the half-yearly accounts to be laid before the Lieutenant- 
Governor of Bengal under the provisions of this Act shall show a surplus of 
income over expenditure, such surplus or so much thereof as the said Commis- 
sioners shall think fit may be invested by the Commissioners in the purchase 
in their corporate name of Goveinment securities, and the interest thereof may 
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be aooumalsted and invested in like manner, with power to the Commiaaionera 
ait any time to dispose of any such securities, and to apply the proceeds and 
interest thereof, with the sanction of the Lieutenant-Governor, in or towards 
any of the purposes of this Act. 

The said Government securities shall be held by the said Commissioners 
in trust for the purposes of this Act and not otherwise. 

19. The salaried Chairman or salaried Vice-Chairman of the Commissioners 
, shall at a meeting, to be held within two months after the Commissioners 

shall have been appointed, lay before the Commissioners a separate estimate of 
the expenditure and income under this Act of the Commissioners for the pmod 
which shall be to come from the date of their appointment up to the first day 
of April then next ensuing ; and shall also at a meeting, to be held in the 
numth of February in each year, lay before the Commissioners a like estimate 
of such income and expenditure for the year commencing on the first day of 
April then next ensuing. 

Every such estimate shall be in such form as th e Lieutenant-Gbvemor of 
Bengal shall by an order published in the Calcutta Gazette direct : 

Provided always that such estimate shall be completed and printed, and a- 
copy thereof sent by post or otherwise to each Commissioner, at least ten clear 
days prior to the meeting before which the estimate is to be laid. 

20. It shall be in the discretion of the Commissioners at such meeting by 
resolution to pass or to reject, or to modify or alter, such estimate, and pass 
such estimate so modified or altered. 

21. Every such estimate, when passed by the Commissioners in pursuance 
of the provisions of this Act, shall be submitted to the Lieutenant-Governor 
of Bengal, and it shall be lawful for such Lieutenant-Governor either to 
approve of such estimate or to return the same with his remarks thereupon, and 
the Commissioners shall forthwith at a meeting proceed to re-oonsider such 
estimate in reference to such remarks, and to modify or alter the same, and to 
re-submit such estimates to the said Lieutenant-Governor, nnd it shall not be 
lawful for the Commissioners to expend any greater sum under such estimate 
than shall be approved by the said Lieutenant-Governor. 

22. After the repayment of all sums advanced under the provisions of 
section 10 of this Act, whenever an estimate is submitted or re-submitted 
pursuant to the next preceding section, if the Government securities then held 
by the Commissioners shall have been declared by them at a meeting, and shall 
be considered by the Lieutenant-Governor, to form a snfScient reserve fund for 
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ibe purposes of this Act, then the said Lieutenant-Governor shall so regulate 
4he scale of fees, tolls and charges in relation to the said bridge as that the 
probable income derivable therefrom shall be no more than is sufficient to defray 
the expenditure set forth in the said estimate. 

23. It shall be lawful for the Commissioners, in the course of any year Powwto 
for which an estimate shall have been approved by the Lieutenant-Governor, 

to cause a supplemental estimate for the residue of such year to be prepared 
and laid before t6e Commissioners at a meeting, and thereupon such proceed- 
ings shall be had as in and by sections 19, 20 and 21 are directed to be had 
with respect to the estimate therein mentioned. 

24. No bye-law or alteration or revocation of a bye-law made by the Approval o( 
-Commissioners shall have effect until the same shall have been approved by the •‘T*'***** 
Lieutenant-Governor of Bengal by an order published in the Calcutti Gazette, 

and no bye-law made by the Commissioners shall be approved by the said 
Tjieutenant-Governor until it shall have been published for three weeks succes- 
sively in the Calcutta Gazette ; and, when such bye-law shall have been so 
approved, all Courts of Law shall take judicial notice thereof. 

25. It shall be lawful for the Lieutenant-Governor of Bengal, by an order Liestensat. 

•published in the Calcutta Gazette, to revoke, annul and make void any bye-law •nd***' 
made by the Commissioners. “““1 

26. When and so soon as the Commissioners shall he so appointed as Certsin 
aforesaid, all the provisions contained in sections 17, 18, 19, 21, 24-, 26, 26, CS" Act 
•27, 28, 29, 30, 81, 33, 34-, 35, 36, 37, 38, 52, 53, 76, 79, 80, 88, 89, 90 and 

•91 of the said Act 5 of 1870 C1] passed by the Lieutenant-Governor of ^ 

Bengal in Council, shall apply to this Act as if the said sections were re-enacted 
lierein ; and this Act and the said sections of the said Act shall, for the purpose 
of the construction of this Act, be read and construed together. 

27. No suit or other proceeding shall be commenced or prosecuted against Limitation of 
any person for anything done or professing or purporting to be done in pur- 

suance of this Act without giving to such person a month's previous notice of 
the intended proceeding and of the cause thereof, nor aft(?r tender of sufficient 
amends, nor after the expiration of three months from the accrual of the cause 
of suit or other proceeding. 


28. No person shall be entitled to any compensation for any loss or injury No 

iarion for 

ri] Ben. Act 5 of 1870 has been repealed wnd re>enfirt 4 >d by the ^'alcuftn Port Ac* obftniclioii# 

an Anlr9nrifiOn\ * 1 1.1 I m uri. /ici, 


(Ben. Act 3 of 1890), and these references phonld now be con»trtie>] ns reforencM tbV^rremndinw 
tKirtions of the latter Act— we s. 2 (4) thereof, in Vol. IV of this Code. wrreaponaing 
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which he may sustain by reason of any obstruction to the navig^ation of the 
said river which may be caused by the said bridge, or by anything done in the 
construction thereof. 

29. Any person who shall wilfully evade, or attempt to evade, payment of 
any toll, fee or charge payable under this Act, shall be liable to a fine which 
may extend to fifty rupees, or to imprisonment, simple or rigorous, which may 
extend to fourteen days^ or to both. 

30. Any person committing any offence against the provismns of the last 
section may be arrested by any officer to be by the Lieutenant-Governor, the 
Commissioners or the said Railway Company thereunto appointed, and by 
such ofl[icer or any person by him thereunto authorised, or by any officer of 
police, and forthwith conveyed before some Magistrate having jurisdiction in 
the place in which such offence shall have been committed, or to the nearest 
police-station within the said jurisdiction. 

31. Whenever such person shall be brought before a Magistrate, such 
Magistrate may forthwith hear and determine the charge of such offence. 

32. Whenever such person shall be taken to a police-station, the officer in 
charge of such station shall, as so^n as conveniently may be, cause him to be 
conveyed before some Magistrate having jurisdiction in the matter. 

33. This Act may be called the Howrah Bridge Act, 1871. 


SCHEDULE 


{referred to in section 5.) 

Maximum amount of tolls, fees and chaugks. 


For every foot-pasBenger with or without load • • 

For every hovBe , . . • . • « 

For every pony, mule or ass . 

For every bufEalo 

For every cow, ox or bull . . 

For every calf, sheep, goat or pig .... 

Or per score . . • 

For every two-wheeled vehicle without springs . 

Ditto ditto carrying goods or animals or passengeni 
For every two-wheeled vehicle with epringB • 

For every four-wheeled vehicle wi<3iout springs . 

Ditto ditto carrying goods or animals or passengers 


Rs. As. P. 
0 0 3 
0 10 
0 0 6 
0 10 
0 0 6 
0 0 8 
0 3 0 
0 10 
0 8 0 
0 2 0 
0 2 0 
0 4 0 
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SCHEDULE 

Bt.At.P. 

For every four-wheeled vehicle with springs other than a 
second or third class hackney-carriage . . • » 0 4 0 

For evet^ maund of goods conveyed over the bridge on a 

tramway or railway 0 0 4 

For every empty truck using a tramway cr railway . • 0 4 0 

For every locomotive steam-engine • . « » . 10 0 

Animals drawing any of the above vehicles to be charged 


in addition to the charge on the vehicle. 

For every second class hackney-carriage . • . .010 

Ditto ditto carrying goods or passengers • . .080 

For every third class hackney-carriage . . • ,010 

Ditto ditto carrying goods or passengers • . 0 2 0 

For every palanquin nnd bearers . . , . .020 


THE HOWRAH BRIDGE ACT, 1880 W 

(BENGAL ACT 8 of 1880). . 

[19th May, 1880.] 

An Act to amend the Howrah Bridge Act, 1871. W ^ 

Whereas under the sanction of the Lieutenant-Governor of Bengal the Preamble. 
Commissicmers for making Improvements in the Port of Calcutta, being the 
• Commissioners appointed under Bengal Act 9 of 1871, have for some 
time past been running steamers from Calcutta to Howrah and back, and 
carrying passengers and goods therein, and employing tugs and other boats 
in towing vessels through the Howrah bridge and generally in the service of 
the said bridge, and it is expedient that they should continue to own and 
work such steamers, tugs and boats for the purposes aforesaid, and also that 
the said Commissioners should have power to build, purchase, provide or 

ril Short Title. — T his short title wnt giveu by the Repealing and Amendinff Act. 

(I of 1903), printed in Vol. I, p. 18. * ^ 

Lboiblativb Papers.— For Statement of Objects and Beasons, as# Calcutta Gasette 
1880, Pt. IV, p. 99; and for Proceedings in Council, ws sttd, Sui^ment, 1880, pp. 322 
405. ' 

Local Extent.— T his Act applies only lo tbe Uowrab Bridgf and iba riser between 
Calcutta and Howrah— svs •.2. 

[8] Printed au^e, p. 43. e 

n i 


Ben. Act 9 of 
1871. 
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{Preamble) 


proonre steam-vessels and togs and other craft and employ the same for any of 
the purposes aforesaid j It is hereby enacted as follows : — 


To b« |Mwt of 
00n« Aot 9e 
1871. 

Commluion* 
on moj build 
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the bridge 
i mAy book 
)diaiw 
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1. This Act shall be, and shall be deemed to have always been, a part of 
Bengal Act 9 of 1871. W 

2. It shall be lawful for the Commissioners, with the sanction of the 
Lieutenant-Governor of Bengal, to build or acquire in any manner whatso- 
ever such steam or other vessels as they may think fit, 

and to employ the same or any of them in towing vessels through the 
bridge and generally in the service of the bridge, and also in carrying goods, 
merchandize and passengers to and from such places in Calcutta and Howrah, 
,as may from time to time be fixed by the Lieutenant-Governor, 

and to book and receive goods, merchandize and passengers at any such 
plaoes, 


and to make and levy such fees and charges as may from time to time 
be prescribed by the Lieutenant-Governor for the aforesaid duties and 
services. 


THE HOWRAH BRIDGE ACT AMENDMENT AOT, 1888 

(BENGAL ACT 3 OF 1888). M 


\Srd October, 1888.] 

An Act to amend the Howrah Bridge Act, 9 of 1871. W 

Pmtnble. Whbebab it is expedient to empower the Lieutenant-Governor of Bengal 

to remit the payment of the tolls, fees and charges levied under the provisions 
of the Howrah Bridge Act of 1871 P] upon all passengers, animals, vehicles 
and goods using or conveyed upon the said bridge, and to re-impose the 
payment of the fees on any goods or any passengers which may have been 


* ri1 Printed < 111 ^ 8 , p. 48. 

[2] LbOISLATXTB PapbbS*— F or Ststement of Objects end Reuons, ##s CalcuttA Qaiette. 1888, 
Pt. IV, p. 98 1 for Report of Select Comittittee^ tee Hid ; end for Proceedings in Council, tee 
Supplement, 1888, pp. 10X6, 1066 end 1182. 

Local Extimt.— The looel eitent of tbie Act is the tAme asthetof Ben. Aot 9 of 1871, 
M to which tee foot-note [1] on p. 48, oefe. 


Ben. Act 9 of 
1871. 


Ben. Act. 9 of 
1871. 
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[Ben. Act 3 of 1888.] the howbah bridge act amendment act, leee. 

(Secs. 1-4.) 

cxomptod from such payment under section 4* of the said Act ; It is hereby 
enacted as follows 

1. This Act may be called the Howrah Bridges Act Amendment Act, Short title. 
1888. 

It shall be read with, and taken as part of, Bengal Act 9 of 1871. W 
[Commencement:] Rep. by the Repealing and Amending Act, 1903 (1 
of 1903). 

8* For the proviso to section 8 the following proviso shall be substituted 
[Printed ante, p. 44.] 


Conttruotioii 
of Act. 


4. After the proviso to section 4 the following proviso shall be added 
[Printed ante, p. 44.] 

[1] Printed ante, p. 43. 
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PbBAICBLBs 

Sbotion. 

1. Short title. 


I. — Preliminary. 


II.— Resting Order. 

2. Power to vest management of property in an officer appointed by Com- 
missioner. 

8. Effect of order. 

Bar of suits. 

Freedom from arrest. 

Moveable property not al^chable for prior debts. 

Cessation of power to alwnate. 

Immoveable property frera from attachment. 

Cessation of power to ccvitract. 


lil.^DuTiBs OP Manager. 

4. Manager to receive rexm and profits^ and pay therefrom- 
the Government flemand ; 
rent due to supeaor landlord ; 
for maintenano^f holder and his heir ; 
costs of repairs And improvements ; 
costs of managment ; 
debts and liabwies ; and 
Government loin to himself. 
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•tAofc 6 01^876.] THE CHOTA NAQPCJR INOITMBBBBD ESTATES ACT, 1876. 

\ IV.-— Settlement of Debts. 

Ebotion. \ 

5. Notice 'Ip claimant against holder of property. 

Notice ww published. 

6. Claim to^ntain full particulars. 

DocumenA to be given up. 

Entries in\ooks. 

Exclusion cm documents not produced. 

7. Debt not djiV notified to be barred. 

Admission of ylaim within further period. 

8. Determinatio: debts. 

9. Power to inqui^ into consideration for leasea 
Power to set as; 

10. Appeal to Depu Commissioner. 

Appeal to Com ioner. 

11. Scheme for settleil^ent of debts. 

Power to return leme for revision. 

12. Rfestoration of ow: - to his property. 

Restoration to be i ified. 

Revival of barred leedings and debts. 

Re-instatement of >rtgages. 

Period of limitation to revived proceedings and debts. 


-Rowers of Manager. 


13. Power to call for further ^rticulars. 

14. Power to summon witnessed and compel production of documents. 

1 5. Investigation to be deemed\ judicial proceeding. 

Statements of persons exammed to be evidence. 

16. Manager to have powers of l^der of estate. 

Power to remove mortgagee or\onditional vendee in possession. 

17. Power to lease. 


18. Power to raise money by mortgiihfe or sale. 
Manager's receipts. 


VI. — MiscEixVnsoos. 

19. Power to make rules. 

20. Power to apjtoint new managers. 

21. Managers to be public servants. 

E2. Bar of suits. 

23. Savii^ jurisdiction of Courts in Choi Nag^pur in respect of certain 
suits. 

E4. Act not to affect powers conferred by 


Act 2 of 1869. 
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THE OHOTA NAGPUR IfiCUMBERED ESTATES ACTr 

1876 

(ACT^ 01 1876). W 

iim March, 1876.1 

An Act to relieve certaiil Landholders in Chota Nagpur. 

Whebjcas it is expedient to pnvide for the. relief of holders of land in 
Chota Nagpur who maj be in dwt, and whose immoveable property may 
subject to mortgages, charges and |en8 ; It is hereby enacted as follows : — 

I. faELlMINAEY. 

1. This Act may be called tl^ Chota Nagpur Incumbered Estates* Act, 
1876. 


II.— STING OeDER. 


Power to vest 
smnagement 
of property in 
an officer 
appointed by 
CommiiBioner. 


2. Whenever any holder of i; oveable property, 

or (when such holder is a mi: >r, or of unsound mind, or an idiot) his 
guardian, committee or other lej lurator, 

or the person who would be h to such holder if he died intestate, 
or (when such person is a nor, or of unsound mind, or an idiot) his 
guardian, committee or other lej curator, 

or, when any such property be 'Uging to such holder has been attached in 
execution of a decree of a Civil O kirt, the Deputy Commissioner within whose 
jurisdiction such property is situai k 

applies in writing to the C< inmissioner, stating that the holder of the 
said property is subject to, or that [his said projierty is charged with, debts or 
liabilities other than debts due, pr liabilities incurred, to Government, and 
lequesting that the provisions of is Act bo applied to his case. 


[1] Lkoi8lativb Papers. — For Stute tnt of Objects and Reasonti Gaz^itte of India) )876»* 
Pt. V, p. 21 ; and for Procaediogs in Con: I, see ihia. Supplement. 187^, pp. 54, 59, 196, 218, 289 
and 322. , 

Local Extsnt.— This Act applies to iCbota NNgpur Division (see the title and preamble), 
and has. also been applied, as amended by A 5 of 1384 (poet, p.66), and with certain other modifi* 
cations, to the Deo Estate in the Gaya Df * it^^eee the Deo Estate Act, 1886 (9 of 18S6), which, 
being of a purely private oharacter, has not m reprinted in this Code. 

EtPRiNT. — For an annotated reprint of i Act, see the Wards Manual, 1897, pp. 191 to 199. 

Rolus AND InstroOtions.—- F or rules bade unAer s« 19 of the Act, see ibidf pp. 200 to* 
203 j and for Instructions issued by the 1 with refetenee to those rules, see ibid, p* 203, elauaer 
2 and 2. ^ 
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(77. — Order. — Sec* S.) 

the Commissioner may, with me previous consent of the Lieutenant* 

Oovemor of Bengal) by order published in the Calcutta Oazette, appoint an 
officer (hereinafter called the mana^r), and vest in him the management of 
the whole or any portion of the immoveable property of or to which the said 
holder is then possessed or entitled in his own right, or which he is entitled to 
redeem, or which may be acquired py or devolve on him or his heir, during the 
continuance of such management. 

[I] [Every application under ihis section must state 

(a) the particulars of the debts and liabilities as aforesaid to which the 
said holder is subject jor with which his immoveablf [»roperty is 
charged ; and 

(4) the particulars of the ii|moveable property of or to which he is then 
possessed or entitled fin his own right or which he is entitled to 
redeem. 

Every such application musii except when it is made by a Deputy Com- 
missioner, be verified by the i applicant or by some other competent person in 
the manner required by law PJ f ir the verification of plaints, and, if it contains 
any averment which the person making the verification knows or believes to 
be false or does not know pr bol eve to be time, he shall be deemed to have 
1860. given false evidence within the neaning of the Indian Penal Code. M] 

3. W [On the publication < E an order under section 2,] the following con- 
sequences shall ensue : — 

all proceedings which Jiiay then be pending in any Civil Court in Har of luiti. 

• British India, in respect to sujih debts or liabilities, shall be barred ; and all 
processes, executions and attac ments for or in respect of such debts and 
liabilities shall become null and oid ; 

Secondly j so long as such m£|iagement continues, 

the holder of the said propeij y and his heir shall not be liable to arrest for 
or in respect of the debts and lii|bilities to which the said holder was imme- 
diately before the said publicJ ion subject, or with which the property so 


Effect of 
order. 


Freedom from 
iirfeet. 


[1] Theffe rlaunee in square brackets il s. 2 were added by the Cbota Nagpur Incumbered Estates 
(Am«ndmetit) Act, 1884 (5 of 1884), s. 2\ptHt, p. 66. 

[2] See now the Code of Civil Procedf (A^t 14 of 1882), s. 52, in Oenertil Acts, 1882-84, 
Ed. 1898, p. 283. 

(j3} Priiifed, General Acts, 1834*67, 1898, p. 240. 

, 4 ] The words in sqnare brackets ii|s. Swern substituted for dke words **On sueh public- 
by the Chom Nagpur Incumbe^ Estates (Amendment) Act, 1884 (5 of 1884). 
% 9, poet, p. 63. 
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liATES. 

)Ibstates 

4.) 


Moveable 
property not 
attaebabla for 
prior debti, 

CeiMtion of 
power to 
alienate. 


Immoveable 
property freed 
from 

attachment. 

Xeisation of 
power to 
oontraet. 


Tested as aforesaid or any part thereof was at |ie time of the said publication 
charged^ other than debts due^ or liabilities i: irei, to Covernment^ 

nor shall their moveable property be liabl ' to attachment or sale> under 
process of any Civil Court in British India, or in respect of such debts and 
liabilities other than as aforesaid ; and 

Thirdly y so long as such management cot inues, ^ 

(a) the holder of the said immoveabl property and his heir shall be 
incompetent to mortgage, charge, .ease or alienate their immoveable 
property or any part thereof, or to rant valid receipts for the rents 
and profits arising or accruing thi (from, 
ib) such property shall be exempt from tachment or sale under such pro- 
cess as aforesaid, except for or in t of debts due, or liabilities 

incurred, to Government, and 

(c) the holder of the same property d his heir shall be incapable of 
entering into any contract whi< may involve them, or either of 
them, in pecuniary liability. 


III. — Duties or| Ianagbr. 


Manager to 
receive rents 
and profits 


and pay there* 
from— 

.the Govern* 
ment demand, 


rent due to 

iuperldr 

landlord. 


for wainten* 
^iler and his 


heir* 

ooeta of repairs 
and improve- 
menta, 


oostsof 
iaaiuifmttmit, 
debti and 
tlablUtlea» 


4. The manager shall, during his ement of the said immoveable 

property, receive and recover all rents and Iprofits due in respect thereof ; and 
shidl, upon receiving such rents and profit|, give receipts for the same. 

From the sums so received, he shall — 

first, the Government revenue, and dl debts or liabilities for the time 
being due or incurred to Gove iment ; 
secondly, in the case of under-tenure , the rent (if any) due to the superior 
landlord, in respect of the sai property ; 
thirdly, such annual sum as appears] the Commissioner requisite for the 
maintenance of the holder of tl| property, his heir, and their families ; 
fourthly, the cOsts^lof such repair and improvements of the property as 
appear necessary to the mai and are approved by the Commis- 
sioner ; 

and the residue shall be applied in charge of the costs of the manage- 
ment, and in settlement of such del and liabilities of the holder of the 
pioperiy and his heir as may be establ under the provisions hereinafter 
oontained, 
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[IV, — Settlement q/f Dehte^—Sece* 5-7.) 

W [and also in or towards the ayment, either before or after the 
liquidation of such debts and liability ! of any loan received from the Gov- himself, 
ornment by the manager under this Aj i.] 


IV.— StTTt 


OF Debts. 


5. On the pifblication of the orde/ vesting in him the management of the 
said property^ the manager shall publ|Bh a notice in English^ Urdu and Hindii 
calling upon all persons having clai against the holder of the said property 
to notify the same in writing to sue manager within three months from the 
date of the publication. 

Such notice shall be published b; being posted at the cutcherries in the 
district or districts in which the sai^ property lies, and at such other places as 
the manager thinks fit. 

6. Every such claimant shall, aljng with his claim, present full particulars 
thereof. 

Every document on which the cj^mant founds his claim, or on which he 
relies in support thereof, shall be delivered to the manager along with the 
claim. 

If the document be an entry in Iny book, the claimant shall produce the 
book .to the manager, together wfch a copy of the entry on which he relies. 
The manager shall mark the book »r the purpose of identification, and, after 
examining and comparing the copyjwith the original, shall return the book to 
the claimant. 

If any document in the possessAn or under the control of the claimant is 
not delivered or produced by him t J the manager along with the claim, the 
manager may refuse to receive su(|i document in evidence on the claimant's 
behalf at the investigation of the 

7. Every debt or liability othi 
Government or (in the case of 
jandlord, to which the holder of 
properly is charged, and which is 
time and in manner hereinbefore 

Provided that, when proof is 
unable to comply with the provisii 


Notice to 
elaimint 
•gsinit holder 
of property. 


Notice how 
publifhei. 


Claim to 
contain full 
particnlars. 

Dooumente to 
be given up. 


Entries in 
books. 


[i] Thia douse in square brackets was i 
(Amendment) Act, 18S4 (5 of 1864), a. 4,i 


than debts due, or liabilities incurred, to 
ider tenures) the rent due to the superior 
le property is subject, or with which the 
duly notified to the manager within the 
lentioned, shall be barred : 

to the manager that the claimant was 
of sections 5 and 6, the manager may 

1 to a. 4 by the Chota Kogpnr Incumbered BiUtes 
4, p.65. 


Eielit^ion of 
documents not 
prodnoed. 


Debt not duly 
notified to 
be barred*. 


Admission of 
claim within 
farther period* 



0etormiiiittloa 
of d«btt. 


Fbwer to 
inquire into 
eoniideration 
for leaiei. 


Power to let 
oiide leeiei* 


Appeal to 
Deputy Com* 
miisioner* 


Appeal to 
Commiiiioner* 


*8^me for 
If iettlement of 
dobta* 


Power «o 
Titnutt idieoie 
iorreyiiiou* 
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\IV. — Settlement of\)elte.--^8ec9. 8^1 1,) 


[Acte 


admit his claim within the further periodpf P] [six months] from the expit-- 
ation of the said period of three months. 

8 . The manager shallj in accordance 
Act> determine the amount of all princi] 
the several creditors of the holder of 
mortgages, charges or liens thereon, and 
of such determination in respect of sucl 

9. If such property or any part therj 
claiming to hold it under a lease da1 


ith the rules to be made under this 
1 debts and liabilities justly due to 
e property, and to persons holding 
ihe interest (if any) due at the date 
ebts and liabilities. 
i be in the possession of any person 
d withiin the three years immediately 


preceding the publication of the order nentioned in section 2, the manager, 
with the sanction of the Deputy Comfn ssioner and Commissioner (or of the 
Commissioner only, if the Deputy Com: lissioner be himself the manager), may 
inquire into the sufficiency of the consi< eration for which the lease was given ; 

and, if such consideration appear to him insufficient, may by order either set 
aside the lease or cause the jHsrson so in possession to pay such consideration for 
the said lease as the manager thinks ii , and in default of such payment the 
lease! shall be cancelled. 

10. An appeal against any refujial, admission, determination or order 
under section 6, 7, 8 or 9 shall lie, if jpreferred within six weeks from the 
date thereof, to the Deputy Comm^sioner within whose jurisdiction the 
property is situate, and the decision of |he manager, if no such appeal has been 
so preferred, shall be final : 

Provided that, if the Deputy ComAissioner be himself the manager, the 
appeal shall lie to the Commissioner. { 

An appeal shall lie from any decisio] \ of the Deputy Commissioner, if pre- 
ferred within six weeks of the date ofi his decision, to the Commissioner, and 
the decision of such Commissioner, or o the Deputy -^Commissioner if no such 
appeal has been so preferred, shall be fi] al. 

11. When the amount due in respeJb of the debts and liabilities mentioned 
in Section 8 has been finally determfaed, the mana'ger shall prepare and. 
submit to the Commissioner a schedule of such debts and liabilities, and 
scheme for the settlement thereof ; a id such scheme, when approved by the 
Commissioner, shall be carried into effe it. 

Until such approval is given the C >mmissioner may, as often as he thinka 
fit, send back such scheme to the mana jeit for revision, and direct him to make 

ri] The words sis months ’Mn s. 7 were, mbitltated for the words "nine months'* by 
the Cbote Negpiir Inoainbered Bstetes (Ameodesep) Aeti ISSA (6 of 1684), s. 5, peet, p. 66. 


L 
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of Doit u— ‘See. 19.) 

each farther inquiry as may be Requisite for the proper preparation of the 
fMjheme. 

12. W [When all the debts anJ liabilities mentioned in the schedule refer- 
red to in section 11, and the amonni of any loan received from the Government property# 
under section 18, together with thepnterest (if any) due thereon, have been 
paid and discharged], 

[2] [or if the^Commissioner, atfcny time before a scheme has been approved 
by him under section 11, thinks tlmt the provisions of this Act should not 
continue to apply to the case of thfe holder of the said property or his heir], 

[^] [or. if at any time an arraligement is made for the satisfaetiovA of the 
'debts and liabilities which is accej ed by the creditors and approved by the 
Commissioner] , 

such holder or his heir shall be| restored to the possession and enjoyment 
^f the property, or of such part th< reof as has not been sold by the manager 
under the power contained in sect: pn 18, but subject to the leases and mort- 
gages (if any) granted and made the manager under the powers hereinafter 
xjontained. 

Where the holder of the pro; 
circumstances mentioned in the s- 
shall be notified in the Calcutta G 


the Reitorfttioii 
be fiotii&ed. 


barred pro* 
ceedini^ «ad 
debts. 


ty or his heir is so restored under 
nd clause of this section, such restoration 
;te, and thereupon the proceedings, pro- Reriral of 
cesses, executions and attachments mentioned in section 8 (so far as they 
relate to debts and liabilities whic' the manager has not paid off or compro- 
mised), and the debts and liabi kies barred by. section 7, shall be revived ; 
and any mortgagee or conditional mdee dispossessed under section 16 shall be Re-inttaie- 

.re-instated, unless his claim under le mortgage or conditional sale has been mart* 

. asjfooi* 

satisfied ; 

and in calculating the periods limitation applicable to such revived pro- period of 
cee dings, and to suits to recover a: enforce such revived debts and liabilities 
the time intervening between such] storation and the publication of the order proceedingi 
mentioned in section 2 shall be e» |uded. ♦ # 


[1] 1 his clause in square bracket! wi jubgtituted for the original clause by the Chota Nagpur 

Incumbered Kstates (Amendment) Act, 1 1(5 of 1884), s. 6 (i), posf, p. 65. Tbe original clause 

ran as follows : — “ 

** When all such debts and liabilities bsT been discharged.** 

[2] This clause in square brackets was s) ^bstituted for the original clause by tbe Chota Nacrpar 

Incumbered Estates (Auiendment) Act, 18r |(5 of 1884), s. 6 (-2). post, p. 65. The ^original clause 
^an as follows : — ** 

•• or if, within six months after the publ eation of the order mentioned in section 2, the Commis* 
siooer thinks that the prorisions ithis Act should not continue to apply to tbe cfts e of tbe 
holder of the said property or his ^ir.’* 

[8] This clause in square brackets in s. I was inserted by tbe same Act* 6 (S), post, p. 65. 
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production of 
doeumenti. 
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Power to 


45 of I860. 


V. — POWEES OP MANAGEE. 

13. The manager may, from time toltime, call for further and more 
detailed particulars of any claim preferred Afore him under this Act, and may 
at his discretion refuse to proceed with thel investigation of the daim until 
such particulars are supplied. 

14. For the purposes of this Act thJ manager may summon and enforce 
the attendance of witnesses and compel Aem to give evidence, and compel 
dihe production of documents by the same means, and, as far as possible, in the 

same manner, as is provided in the case of L Civil Court by the Code of Civil gof 1859* 
Procedure.W 

16. Eveiy investigation conducted by Ihe manager with reference to any 
claim preferred before him under this liot, orjto any matter connected with 
any euch claim, shall be taken to be a judicial proceeding within the meaning 
of the Indian Penal Code.P] 

And every statement made by any f person examined by or before the 
manager with reference to such investiga ion, whether upon oath or otherwise, 
shall be taken to be evidence within the neaning of the same Code. 

16. The manager shall have, for the urpose of realizing and recovering 
the rents and profits of the said immovea le property, the same powers as the 
holder of the property would have had fo such purpose if this Act had not 
been passed. 

. And if such property, or any parttherlof, be in the possession of any mort- 
gagee or conditional vendee, the managjlr may apply to the Court of the 
Deputy Commissioner within whose jurisdiction the propeity is situate, and 
such Court shall cause the same to be delivered to the manager as if a decree 
therefor had been made iti his favour, but without prejudice to the mortgagee 
or vendee prefcfrring his claim under the irovisions hereinbefore contained. 

17. Subject to the rules made undj^r section 19, the manager shall have 
power to demise all or any part of the pr(»erty under his management for any 
term of years W [or in perpetuity] to ta|e efFect in possession, in considera- 
tion of any fine or fines, or without fine, |nd reserving such rents and under 
auch conditions as may be agreed upon. | 

[1] This reference to Act 8 of ebould nawf be read as applying to Act 14 of 1882 (tbo 
Code of Civil Procedure)-* ass s. 8 of the lattem Act, in Ueoeral Acts, 1882>8iv 1^. 1898, 

'p.2e4. 

[2] Printed In General Acts, 1834-67, Kd. 1898, 240. 

' [8] The words in square brackets in s. 17 were smtitute4 ler the words not exceeding twenty 

years absolute by the Cbota Nagpur Inoumbered Eiates (Attindwkent) Act, 1884 (5 of 1884;, 

a. p. 66. I ; 
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U 


18« The manager^ with the pw ious assent of the Commissioner^ shall 
have power to raise any money \ hich may be required for the settlement of 
the debts and liabilities (other than s aforesaid) to which the holder of the 
property is subject, or with which si ch property or any part thereof is charged, 
by demising by way of mortgag 5 the whole or any part of such property 
for a term not exceeding twenty yei rs from the said publication, 

of by selling, * * ^ ^ by public auction or by 

private contract, *and upon such tern s as the manager thinks fit, such portion of 
the same property as may appear ex edient, [2] [or by borrowing money from the 
Government at such rate of inte 'est as appears reasonable to tha Local 
Government]. 

And no mortgagee advancing mfcney upon any mortgage made under this 
section shall be bound to see that si sh money is wanted, or that no more than 
is wanted is raised. 

And the receipt of th^ manager for any moneys paid to him as such shall 
discharge the person paying the sar le^therefrom and from being concerned to 
see to the application thereof. 

[8] [The lowers conferred by tliis section shall not be exercised until a 
scheme has been approved by the Cpmmissioner under section 11.] 


VI. |IlSCELLANBOUS. 

19. The Lieutenant-Governor '^f Bengal may, from time to time, make 
rules consistent with this Act to igulate the following matters : — 

(a) the security to be reqi ed from subordinate oflScers under this Act; 
[4] (aa) the classes of cases lich may be submitted by the Commis- 
sioner for the consent ^f the Lieutenant-Governor under section 2 ; 
(i) the notices to be given inder tliis Act and the publication of such 
notices ; 


V ' [ 1 ] The words ** with the previous con int of the holder of the property and of the person 
^eing of full age) who would be his heir if died intesute ", which were repealed by the Cbots 
Kagpur Incumbered Estates (Amendment) tt, 18S4 (5 of 1884), s. 8 {a), ere omitted. 

[2] These words in square brackets in -IS were inserted by the same Act, s. 8 (B), poit, p. 68, 

' [Sj I his clause in s. 18 was substit led for the original clause by the same Act, s. 8(c); 
66. The original clause ran thus s 

The power xo mortgage conferred by his section shall not be ezarciseable until sli months 
have elapsed from the publicati^ i of the order mentioned in seotion 2." 

' [4] Clause {aa) was inserted in s. 19 by ‘ e same Act, s. 9,poff, p. 86. 
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fewer to 
appoint new 
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{^) the procedure to be followed determinings under section 8 the 

debts and liabilities due to itors and other persons^ and in per- 

forming the other duties im; led on any officer by this Act ; 
fji) the allowance of interest on ih of the principal debts and liabi- 
lities so determined; from th kte on which it was incurred down to 

the date of the determinati and on the aggregate amount of 

such debts and liabilities fi the date of the determination down 
to the date of payment 

(e) the order of paying debts anl liabilities so determined ; 

and generally for the gsuidance of officers in all matters connected with the 
enforcement of this Act. 

Such rules, when approved by the (tovernor General in Council and pub- 
lished in the Calcutta Gazette, shall haire the force of law. 

20* Whenever the Commissioner minks fit, he may appoint any officer to 
be a manager in the stead of any maiager appointed under this Act ; and 
thereupon the property then vested unler this Act in the former manager shall 
become vested in the new manager. 

Every such new manager shall ha|e the same powers as if he had been 
originally appointed. 


Ifmigeri 

to bo pablie 
iervsDti. 

Bar of lotti. 
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21. Every manager appointed unler this Act shall be deemed a public 
servant within the meaning of the Inlian Penal Code.P] 

22. No suit or other proceeding I hall be maintained against any person 
in respect of anything done by him J )ndjide pursuant to this Act. 

28* Nothing in this Act preclude i the Courts in Chota Nagpur having 
jurisdiction in suits relating to the Buocession to, or claims of maintenance 
from, any immoveable property brouAt under the operation of this Act from 
entertaining and disposing of such slits ; but to all such suits the manager of 
such property shall be made a party. I 

24. Nothing in this Act shall bel deemed to take awky or abridge any 
power or authority conferred by an Ait P] passed by the Lieutenant-Governor 
of Bengal in Council; entitled ^^An Adt; to ascertain, regulate and record certain 
tenures in Chota Nagpur/^ on any p#son appointed to be a Special Commis- 
sioner thereunder, or on the Commissmner of the division of Chota Nagpur. 


45 of I860. 


Beu. Aot 2 of 
1869. 


[1] Printed in Genend Act*, 1884-67. Bd, I, p. 240. 

[2] Tbe Chota Nagpur Tenures Act* 1869. It is printed under the bead " Landlord and 
Tenant.’* 
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THE CHOTA NAGPOR INCUMBERED EStaiaiBg 
(AMENDl|ffiNT) ACT, 1884 PJ 

(ACfr 6 or 1884). 


[ S6th February, 1884.] 


An Act to amend the Ch^ta Nagpur Incombered Estates 

t, 1876. m 

WHEBEis it is expedient to amc id the Chota Nagpur Incumbered Estates 
Act, 1876 [2] ; It is hereby enacted i s follows - 

1. Sectioc in this Act means |a section of the Chota Nagpur Incum* 
bered Estates Act, 1876. [2] 


2. To section 2 the following shal^be added, namely 
(Printed ante, p. 57.) 


3 . In section 3, for the words bn such publication the words On 
the publication of an order under section 2 shall be substituted. 

4. To section 4 the following shall bp added, namely 

(Printed ante, p. 59.) 

6 . In section 7, for the words' ^^nin^ months the words ^^six months'^ 
shall be substituted. 

6. (1) In section 12, for the first c^use the following shall be substU 
tutedj— 

(Printed ante, p. 61.) 

(2) In the same section, for the second ^lause the following shall be substi- 
tuted, namely : — 

(Printed ante, p. 61.) 

(d) After the second clause of the saiJ^e section the following shall be 
inserted, namely : — 

(Printed ante, p. 61.) 


[1] Short Title.— I bi* short title wm giTen by tbe Eepeiling end Amending Aot, 1903 (I 0 ! 
1903), printed in Vol I, p. 18. \ 

LsoisiATivB pAPBRi.— For Stmtement of Objects end Mioni, #•« Gezette of Indie, 1883, Ft. 
V, p. 3, end for t*roce«diags in Council, tee tM, ^npplem6ncL 1883, pp. 41, 45, Supplement, 1884, 
pp. 307, 379. \ 

Local Bxtbnt.- The local extent of thie Act is tbe sem^es that of the Cbotn Kagpur Incnm- 
id Satatet 4ct, 1876. as to which mfoot«notf [1], page W, an/e. 

[9] Moled an/e, p, 56. 

f 
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THE OHOTA NAGPUR INOnMBBBBD ESTATES fAct 5 of 1884 1 
(AMENDMENT) AOT, 1884 ' 

(Sdot. rk) 

7. In section 17, for the words '' not exceeding twenty years absolute 
the words ''or in perpetuity'^ shall be suwtituted. 

8* In section 18 — 

# * * 1 * * * w 

(J) after the words " as may appear e^dient " the following shall be in- 
serted, namely " or by borrowing money from the Government 
at su^ rate of interest as appe^s reasonable to the Local Govern- 
ment " ; and 

(e) for the last clause the following shalll be substituted, namely 
(Printed ante, p. 88,) i 

9* In section 19, after clause (a), the follo^ng shall be inserted, namely 
{acL^ (Printed ante, p. 68.) 

10. [Repeal ^of Act 12 of IS77.] Rep» hy tie Repealing and Amending Aetf 
1891 {12 of mi). ^ 

S I] Clause (a) of •. 8« which was repealed by the Repealing and Amending Acr, 1891 (12 of 
, it omitted. ^ 
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« tbe Bengal Indigo Contracts 
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tbe Bengal Indigo Contracts 
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(BEGULA* 


THE BENGAL INDIGO CONTRACTS REGULATION, 1823 


CON 


'ION 6 OF 1828). 


ENTS. [11 


Section. I 

1 . Preamble. | 

2. When persons making advaiUDes for cultivation of indigo-plant, 
certain land, have lien on, oil interest in, its produce. 


on 


8. — Such person how to pi 

that raiyat will dispose of pi 
Second . — Summons for attendai 
Third , — Summons how served, 
Fourth . — On non-appearance of 
to be taken, and case decided 


id when he has just reason to believe 
uce otherwise than stipulated, 
of defendant. 

[ public notice of claim how given, 
efendant or other claimants, evidence 
\x parte. 

Fifth . — In what cases award shal^ be passed, adjudging plaintiff^s right 
to produce. 

Sixth.’^\i claim be not establishe(^ plaintiff to pay costs and compensa- 
tion to defendant. 


Seventh . — Notice to third parties i! 
investigated. 

Eighth . — Defendant not to be subj< 
Ninth . — ^In what cases order may ii 
summary in<juiiy completed. 

Firet . — Authority to watch fields 
given to parties in certain circums 
Second.- Swurity for rent due to " 
First . — Suits by parties ininred 
cultivation and delivery ox indig^]^ 
Second . — Judgment to what extent in 
Third.-^{^Repealed ^ 

Fourth . — Penalty in regular suits, wh 
able to fraud or dishmesfy. 
Investigations how and by whom eondu 
8 . [B0pealedJ\ 


what cases, and their claims hbw 


4. 


5 . 


ited to unnecessary detention, 
ue to deliver plant to a jparty, before 

to prevent removal of plant 
nces. 

holders, how provided, 
jireach of contract in regard to 
nt. 
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[13 Tbii I'liblf* nffwlm addetf. 
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EACTS. 

BEGDLATION. 1823. 


[Eeif. 6 


TRACTS REGULATION, 


THE BENGAL INDIGO COW 

1823 [1] 

(REGULATION 6|of 1823). 

[lOa July, 1833.] 

A Regulation for authorizing the insittution of summary suits to 
enforce the execution of certainl written engagiements for the 
cultivation and delivery of the iiiiigo-plant, and for declaring 
certain principles in regard to the same. 

1. The poverty of the lower orders in India^ and particularly of those 
employed in agriculture^ occasions the generalluse of borrowed capital for the 
production of the chief articles of trade and consumption. 

The capitalist advances his money^ and sometimes the seed likewise, upon 
a contract to receive the produce of a defined quantity of land, either at a 
certain fixed price, or at rates to be subsequentljr determined with reference to 
the market-price at a specified season ; and this system is understood generally 
to prevail in the Province of Bengal in the cult Ivation of the plant from which 
the indigo-dye is extracted. 

According to the existing Regulations, i ' the contracting raiyat should 
fail to cultivate the land in the manner specifi dd, or, having so cultivated the 
land, should sell the produce to another, or othe rwise defraud his creditor, and 
&il to execute his contract by delivery of the stipulated article, the person 
with whom he has so contracted has no other rei ledy than a regular action for 
the recovery of the penalty conditioned in the ai ^reement. 


fl] Short Title. — This short titU was firen by eh4 K<*pGaliDS and Amending Act, 1903 
(1 of 1903), printed in Vol. I, p. IS. 1 

LooaIi Extent.— This Begtilation wm eiiact<»d for the lAole of Bengal — see the conoln^ng 
of s. 1, p. It has been deeiared, by Ae Lanrs Local Extent Act, 1874 (15 

of 1874), s. 6 (printed. Generni Acts, 1868.76, Kd. 18M p, 46^, to be in force throughont 
Bengal, except a« regards the ^chedalod Districts. I * 

The Refttlation has been declared, bjlnotification nnderlthe Schedulsd Districts Act. 1874 
(14 of 1874 ils. 3, to be in force in the follcMng Scheduled DlltHet, nRinell 
Jalpaiguri in the Jalpaiguri fistrict— #ee Vol. vl Pt. V B (4* 

The application of the Regulation in the de*regutationised mots, in Bengal is barred as follows^ 


in the Ang^l Pistriet, by the Angnl District Regnlaw 
printed in Vol. I, p. 857 | t 

M, 18*4 a of 1894), .. 8 {*), 

in the Sonthal Parganaa, by the Sonthat Pargsoas Se| 
s. 3 (8), ss amended by tb« Sonthal Parganas JwM 
(8 of 1899), s. 3, printed in Vol. I, p. 894. 

Element Regulation <3 of 1672), 
UM and Laws Regulation, 1899 
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It is usaal for the Courts of Justioe, in deoreeing such oau8es> to award 
such limited penalty as may, in eaoh instanoe, appear to be a feur oompensation 
to the person making the advances for ^he non-employment of his capital. 

In the absence, however, of any rule for the regulation of the discretion 
thus assumed, much confusion has arisen from the conflicting opinions and 
judgments of the several judicial officersias to the extent of penalty recoverable 
on agreements o£ this nature. ' 

* * * \ * * # d] 

It seems reasonable^ also^ that the person who advances seed and capitalf 
or capital only, for the expenses of cultivation on a defined parcel of landj 
should be considered to possess a lion and Interest in the indigo-plant produced^ 
on that land, when so stipulated in a wril^n engagement between the parties 
and especially in cases in which such writren engagement may have been duly 
registered * * * [ 2 ] ^ and that it snould not be in the power of a raiyat^ 

who has already conditioned for the deliveiw of the produce of his land to one 
person, to break the condition by a clandestine and fraudulent transfer of such 
produce to another. 

The system at present in force provi des, as above observed, no other 
remedy for parties injured by this dishonest practice than by a regular action 
in the Civil Court. 

The difficulty and delay of obtaining redress by that course have not 
unfrequently led to acts of violence, and ev^ to serious affrays ; and the more 
frequent occurrence of such affrays is to be apprehended in consequence of the 
eager competition which now prevails amcbgst the indigo-manufacturers in 
some parts of Bengal, arising from the unusually high price of indigo* 

The Governor General in Council has inlconsequence judged it expedient 
to declare the principles on which the points *ove stated shall be settled, and 
to provide for the more prompt adjustment 0 : disputes and enforcement of 
contracts of the nature above specified ; and jhe following rules have accord** 
ingly been passed, to take effect in the several districts comprised within the 
Province of Bengal from the date of their pro nulgation. 

2. If any person shall have given advance s to a raiyat, or other cultivator wiien panont 
of the soil, under a written engagement, sti minting for the cultivation of 

indigo-plant on a portion of land of certain deined limits, and for the deliverv imhiTatloii of 
• Indigo^pUnt, 


fli b, the BopwUnc and Amending i et. 1891 (U of 1891). to omitted. 

[S] Th«* words aoid flfiires •• under the proristont of Kofulation 80 of 1818 ** whidsh were 

wpwtod bjr the aepediogAet, 1878 (12 of 1876). ere omit edT^ ’ 
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U«d*hiite flwi ^ produce to himselt or at a specified factory or place, such person shall he 
OD, or Intoreit considered to have a lien or interest in the indigo-plant produced on such land# 
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and shall be entitled to avail himself of the process hereinafter provided for 
the protection of his interests and for the due execution of the conditions of 
the contract. 

8. any person, who may have made advances on conditions of 

the nature above described, shall have just reason to believe that an individual 
under engagement with him is e vading or is about to evade the execution of 
his contract, by making away with and di'^posing of the produce otherwise 
than as stipulated, or that he has engaged secretly or openly to supply 
the same to another^ it shall be competent to such person to present a petition of 
complaint to the Zilla * * CO Judge le * * * * [2] within 

whose local jurisdiction the land stipulated to be cultivated with the indigo* 
plant may be situated, filing with the same the original deed of engagement by 
which the produce may be assigned and engaged to be delivered to himself or 
at his factory, and certifying in his petition that such deed was voluntarily and 
don(f ’fide executed by the individual complained against. 

Second . — On such petition and original deed of engagement being filed, n 
summons, or talab ohitthi, shall be immediately issued through the nazir in 
the usual form, requiring the individual named in the petition to attend and 
answer to the complaint,* either in person or by an authorized ag^ent, within 
such specified period as may in each instance appear reasonable, and which 
period shall in no case exceed twenty days. 

Thifd.^^l he officer entrusted with the execution of the process shall also 
be instructed to affix a copy of the summons in the village cutcherry or other 
place of public resort, and to erect a bamboo on the specific parcel of gn^ound on 
account of which the claim may have been pr^erred, and which it shall be the 

duty of the plaintiff or his agent to point out^ 

\ 

By these means sufficient public notice of the claim will be given to enable 
persons desirous of contesting the' plaintiff's ^igbt, or of establishing a prior 
right to the produce of the land, to appear either in person or by an authorized 
agent before the Court for that purpose, and ^e failure so to attend, before 
the summary decision be passed, will be bild to bar the claim of any third 


[1] Th. word. « or City”, whioh ware repealed b, tile 
are omitted. r 


Reperiiiig Aet, 1874 (16 of 1874), 

fS] The word. *' or to a re(iater esereitirty tbe paweti of a Ibfiatrata”, wbitA wera rmaalad 
by tba laae Act, are omitted. ! 
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Fourth. — If the officer serring thej 


pufy founded on any contract for the jproduoe of the land in qaestioni nnlen 
it be established by a reg^olar suit. 


process shall not be able to »eonte it on On 

»pp8*rsiie»0f 
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other 
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the person of the defendant^ he shali nevertheless publish the claim in the 
manner above directed^ and if the defendant shall not appear to answer to the 
complaint within the period specified in the summons^ and no other claim be 
ref erred in bar^of that of the plaint^^ the Judge * * shall, after 
taking evidence to establish the dee^ and other allegations of the plaintiff, 
proceed to the adjudication of the claiibj in the same manner as if the defendant 
had personally appeared. j 

lifth* — If the defendant or his ai|thorized agfent should attend within the 
period specified^ and should deny the ^^eoution of the deed of engagement filed 
by the complainant, proof of the sanje shall be taken ; and if its voluntary 
execution be established to the satisjEaction of the Court * * * * [ 2 ] 

and no preferable claim be established by a third party, a summary award 
shall be made, adjudging to the plaintiff the right of receiving the crops accord* 
' ing to the terms of the agreement. ^ 

The same principle shall be applied if the engagement be admitted and no 
satisfactory reason be shown why thej defendant should not be held to the per- 
formance of his contract. 

Sixth . — If it be proved that the Engagement was not duly and voluntarily 
executed by the defendant, or if it spould appear that the proceeding is other- 
wise litigious and oppressive, and thcj claim unfounded, or that the plaintiff had 
no sufficient cause to warrant his application to the Court, the complaint shall 
be dismissed, and the plaintiff sh^l be made liable to the payment of costs 
and such reasonable sum in addition ms may seem to the Judge * * * 

a proper compensation to the defex^dant for any trouble and annoyance to 
which he may have been subjected. \ 

Seventh . — If it should appear in |bhe course of the inquiry that the defend- 
ant is under engagement for the ^me land to a third party, notice shall 
immediately be issued for that party to appear and plead, either in person or 
by vakil ; and if such person or any ^ird parfy shall, previously to the decision 

[1] IbG words** oroth«>r officer*', s. (dU whioli were repeded bv tbe Reped- 

isf end Amending Act, 1S91 (12 of 1891), ere iMuited. 

[2] The w^e ** or other tribond trying the ceee’% in •• 3, ehnne (5), whldi were 

fepeded by the seme Act^ ere omitted. 1 

[8] The words ** or other oAoer tryingtthe ease **, In s. 8, dense (S), whieh weretepeeled 
by the seme Aei^ sxe omitted. 
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o£ the case) oome forward and prodnoe a siiioilar deed of engfag^ment, stipnlat* 
ing for the produce of the same portion of land, the Judg^ * * * « p.] 

sliftll, after such summary investigation j as may be necessary^ determine 
whether either of the parties have any just ^laim to the produce of the land, 
and, if so, which of them may have the p^or and better claim ; a preference 
will of course be g^ven to engagements dulytregistered * 


*[ 2 ]. 


fumowry 

i&qoiry 

oomploted. 


The result of such investigation shall hk recorded^ and a decree passed 
adjudging the question of right between the parties. 

Eighth . — ^No defendant who may attend ur^er the process described in this 
ovdor m Motion shall be confined in jail, or be in any mapner detained, longer than may 
ittnTtode. / suffice to take his answer to the claim and to obtain from him such further 
I c^pla'^tions as the nature of the answer may sil^ggest. 
before Ninth. — ^If, pending the summary inquiry In the manner above directed, 

it shall appear that the plant on the ground is ifi a state fit to be cut, and will 
be injured or destroyed if not cut, it shall in su<lh case be competent to the 
Judge * * * Cl] to pass an order [®] for phe delivery of the plant to 
either of the parties provided that the said party consents and engages to pay 
to the other claimant (if the summary award sho Id be ultimately in favour 
of the latter) a specific pecuniary compensation ; 

the amount of such compensation shall be by the Judge* *C^] 

in communication with the parties, and shall I be regulated with reference 
to the estimated produce of the ground, and to we probable value of such 
produce when manufactured ; and the amount, wh^ . so fixed, shall be carefully 
recorded on the proceedings. 

4. Mnt. — ^Any person in whose favour a sum^ .ry award shall have been 
passed for the produce of any defined spot of Ian shall be entitled to place a 
watch over the same, and to prevent the cutting d removal of the plant in 
*** any manner contrary to the stipulations of his agreement ; 

Mtuin and, in the event of any attempt being made to cutLr remove the plant, it shall 

be competent to the person holding the decree to apply |bo the nea]5sst police*darogaj 
and to claim from him the assistance of the police i^ preventing such removal ; 

[IJ The words ** or other officer trying the ceae*’, in %. 3, (7) and (9), which were 

repealed by the BepeaUng and Amending Aet» 1891 (12 of 1891), omitted. 

[21 The words and figares ** under the proyisions of Rej Ion 20, 181 2/* which were 
repealed by the Repealing Aot« 1876 (12 of 1876), are omitted. 

[SJ As to seeurity to be ^«an by a person dmiring to remoTe lindign.plant, ordered to be deli» 
▼ered to bim under eU (9) of a. 3, see the Beugal Indigo ContMts Act, 1836 (10 of 1836), 
a 8,^e«f, 1^. 76. 
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it shallj moieover, be the dn ty of the polic^-oflBcers and of all other offioets 
on such a decree being exhibited, to aid the| person in whose favour it may 
have been passed to the utmost of their power. | 

Second.— In order that the foregoing rule mky not operate to the prejudice 
of the landholders, who * * [i] are autlfcrized to attach the crops for 

the realization of rents justly due to them, it is 

any manufactures, who may have obtained an a\^ard under the foregoing rules, 
may oause the plant to be out and taken away, hi shall be held responsible, oon« 
jointly with the raiyat, for any arrear of rent whici may have been due on account 
of the specific parcel of ground from which the indjgo-plant may have been taken* 

5. ISrst.— In cases in which a raiyat who m^ have received advances and 
entered into written agfreements for the culti^tion and delivery of indigo- 
plant, in the manner indicated in this Begulatiou, shall have failed to cultivate 
the ground specified, or, having cultivated it, |hall have failed or refused to 
complete his engagement, or shall have sold, ma4e away with, or transferred the 
produce to another person, the party with whom such agreement was first made 
ahall beat liberty to institute, at his option, eithe r a summary or a regular suit. 

Second . — ^If the summary process be adopted and the cause be decided in 
favour of the plaintiff, the defendant shall be sui jected to the payment of the 
amount of the advances actual^ received by h|m, with interest on the same, 
and the costs of the summary process. 

Third. — [Judgments in regular suits,] by the Bengal Indigo 

Contracts Act, 1836 {10 of 1836), 

Fourth . — ^If no fraud or dishonest dealing be jestablished, and tht failure of 
a raiyat or other contractor to execute the stipulations of his engagement by 
the delivery of indigo-plant in the manner stipulated be owing to accident, or 
to any cause not implying fraud or dishonesty,! the penalty to be adjudged 
against a contractor shall not exceed three times | the sum advanced as the 
consideration for executing the deed, including in^rest. 

6. * * P3 Investigations under this Begil atioii shall be conducted 

according to the form and in the manner prescribe^ for the conduct of * *P] 

Baits for arrears of rent ***** [8]. it hall * * P] be competent 

to any person whose claim under a deed of engagement for the cultivation 

[1] The words ** by the existing Regal ations which were repetled by the Repesling end 
Amoidilig 1903 (1 of 1903), are omitted. 

[2] TIm wofd **siimmerr’^ which wss repetled by the RepejUing Ao4 1874 (16 of 1874), is 
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CSj Words repealed by the Repealing Act, 1874 (16 of 1874), (re omitti^d. 
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jor 1880). 
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which were Kpesled by the Repealing Act, 1874 (16 ot 


[1] The words by a •ummary award 
1874), are omitted. 

[2] The word ** lunninary which was repealed by the ^me Act. Ss omitted. 

[3j The words in square brsok**t8 in s. 6 were substitiated for the words a investigation 

the Bepealing and Amending Art, 1891 (12 of 1891). 1 

[4] ttHORT Title. — This shore title was given. by tne Repesling and Amending Act» 1903 
(1 of 1903)» printed in Vol I, p. 18. 

Local I&tbnt.— T his Regulation was enacted for 
filanae of 1 on next page. 

Sections 1 and 5 of the Regulation have been decli 
(15 of 1874), s. 6 (printed. General Acts 1868-7 
throughout Bengal, except as regards the Scheduled Distri< 

The ive sections hare declared, by notification o^er tin Scheduled Distriets Act, 1874 
(14 of I87tt, s. 8, to be in fom in the following 8ohedttledptBtri(^^amely.t^ 
wlnt Jalpsiguri, in thUalpalguri District — see Voi V, Pt. (n). 

The application of the mgulation in the de-regulatlonised tracts in Bengal is barred aa 
follows, namely t-* 

in the AngnI District, by the Angnl District Regulafeon, 1804 (1 of 1894), s. 3 (9), printed 
In Vol. I, p. 257 } T 

i odhttj-hiilunni liijl n is ^j by S h e "tl hH la g ii n >»» B tr t ts f al atis M i 1080 (I nf 1 1 8 8% 


by 


whole of Bengal — cee the ooneludlng 

bv the Laws Local Extent Act, 1874 
Ski. 1898, p. 48f), tu be in force 


i ( 9 ) 1 p riii»a4JmJtBlw4tiyp98Si| and 

in the Sonthal Parganas, by the Sonthal ParfmuH I 
(9), at amended by the Sonthal Pargaima la 
of 1899), s. 3, printed In To!, I, p, 294w 
[61 Words in the title and presmbla tdiieb wera ra p aa le d ] 
1891 (IS of I891S are omitted. 


dement Regulation (3 of 1879)* a. 3 
i Lawa SegttliitloB, IS9f (S 

' tbo RepeaUng and Amending Aet» 
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unwilling^ to renew their contracts for tie cultivation of indigo the means of 
obtaining*^ by summaiy process^ a release from their engagements ; 

the following rules have been enacte<^ to be in force from the date of their pro^ 
mulgation throughout the territories subject to the Presidency of Fort William. 

2. [Criminal prosecution ofpcritom inducing raigaU to break contract,] 
Jtep. by the Repealing Act^ 1868 (S 0 / 1S6S). 

3 . [Cultivators failing to fulfil engagements liable to imprisonment^ 
Rep, by Act 16 of 1835, 

4. [Punishment of persons damaging indigo plant,] Rep, by Ac f 3 of 18679 

5. First, person who, havi ig received advances under a written 
agreement for the cultivation of indigo, shall be desirous, on the expiration of 
the period of his contract, to settle hia account, shall be at liberty, in the 
event of the proprietor of the factory, or the person acting in his behalf, 
refusing to settle the same, to present |a petition to the Zila Court; 

and the J udge, after a summaiy ini^uiry, in the presence oE the parties or 
their authorized agents, into the n]|erits of the case, shall, on proof of the 
expiration of the contract, and of ther| being no balance due from the peti* 
tioner, or if the petitioner shall deposit in Court the amount of any balance 
that may be adjudged to be due from l|im, gmnt the said petitioner a release 
from his engagement, and shall pay of er the amount of any balance that may 
be dex>osited by him to the proprietor, to the person acting in his behalf. 

Second, — ^If the proprietor or persop aforesaid shall refuse to receive the 
balance awarded to him by the summary process above provided, the Judg^ 
shall return the amount to the petitions, leaving the defendant to seek his 
remedy by a regular suit. | 
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the advanoe shall be entitled to proceed civil action ag^ainst the person who 
shall have so prevailed on the raiyat^ as w0ll as against the raiyatj and to recover 
from him or them, jointly or severally,! damages to the extent of the injury 
sustained, together with costs of suit : 

Frovided always that nothing in this section contained shall be construed 
to give a right of action against any p^son in consequence of any act which 
that person may Jiave done for the purpose of procuring payment of a debt o^ 
performance of a lawful contract. 

4. * * * [1] The Court trying lany suit instituted under the provisions 

of Regulation 6, 1823, P] of the Bengal Code, or under the provisions of this 
Act shall be authorised to examine both the plaintiff and the defendant whenever 
the Court shall deem such examination necessary to the ends of justice ; and, 
if the award be in favour of the defendant, to assign to the defendant a 
sum which may be a compensation to| him for the expense and loss of time 
occasioned by the proceeding. 

5. [JPoieer to refer certain suits so a Principal Sadat Amin or Sadar 
Amin.’l Pep. hy the liepealing Act,\l66S i8 of 1868). 

[1] Formal words in 8. 4j which were 1 iled bjr the Bepealing^ Act, 1874i (16 of 1874), are 
omitted. 

[2 ] Printed ante, p. 68. 
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19. Objections to amount of compensation fixed by Collector. 

SO. Procedure in making rdferenee. 

21. Procedure on receipt of reference under section 17. 

22. Particulars of apporttonment to be specified. 

S3. Disputes as to apportionment 

24-. Determination of proportions. 

Appeal. 

25. Payment compensation. 

26. Government not liable to further claim. 

27. Liability of person receiving compensation not affected. 

28. Abatement of rent on interruption of water>snpply. 

29. Enhancement of rent on restoration of water-supply. 

SO. ('ompensation when due. 

Interest. 

Collector may invest amount deposited or awarded in Government 
securities. 

31. 17o compensation in respect prior works. 

32. Service of notice. 

PART III. 

Or THE MAINTENANCE OF OANAI.S. 

S3. Entry for inquiry. 

Si'. Power to inspect and regulate water-supply. 

35. Power to enter for repairs, and to prevent accidents. 

36. Notice to occupier of building, etc. 

37. Compensation for damage to land. 

38. Appeal from Collector's decision to Commissioner. 

39. Government to pi*ovide means of crossing canals and of drainage. 
Collector to certify to Government that means of crossing canals and 

drainage have been provided. 

PART IV. 

Of drainage. 

40. Lieutenant-Governor may prohibit formation of obstructions within 

certain limits. 

41. Canal-ofilcer may issue notice to person causing obstructions. 

42. Canal-ofiioer may cause obstructions to be removed. 

43. When drainag^works necessary, Lieutenant-Governor may order 

scheme to be drawn up and carried out. 

44. Disposal of claims to compensation. 

45. Limitation of such claims. 

PART V. 

Or VIDLAGB-OHAMNEUB. 


'46. Person " definedi 
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Smtion. 

47. Begister of village-ohannels to be kept. 

^Extension or branch of village-channel to be registered. 

Canal-officer may register as one village~clumnel section indudingr 
portions lying within two or more villages. 

48. Person may acquire existing village~obannels by agreement. 

49. Construction of new village-channel. 

50. Application by person desiring constmotion of new village-channel. 

61. Procedure when canal-officer considers construction of villag^channel 

expedient. 

Notice to person vrishing to be joint owner. 

68. Collector to acquire land. 

63. Procedure after construction of village-channel. 

54. Canal-officer may direct transfer of village-channel. 

65. Person may be admitted joint owner of existing village-channel. 

66. Canal-officer to fix sums payable on transfer or acquisition of joint 

ownership. 

67. Canal offii-er may fix rent for a village-channel transferred. 

68. Ownership of village-channel. 

69. Obligations and rights of owner of village-channel. 

60. If owner of village-channel fails to execute work or repair, canal-officer 

may do so. 

61. Besignation of ownership. 

62. Owner may transfer interest. 

68. Procedure on death of owner of villagfe-channel. 

64. Procedure when person applies for registration in lieu of deceased owner 

65. Interest of owners equal, unless unequal interests registered. 

66. Supply of water to person not owner. 

67. Canal- fficer may authorize supply. 

68. Canal-officer to fix rent of villag^e-ohannel. 

69. Owner of villagpe-channel receiving supply through another village 

channel. 

70. Instalments in which rent is pa3rable. 

71. Canal-officer to pay no more than amount collected. 

72. Land acquired nut to be used for other purpose. 

78. Dues how recovered. 


PABT VI. 

Of the supfet of water. 

74. Water supplied on written application only. 

75. Written permission to be given. 

76. Buies subject to conditions as to— 

(а) power to stop water-supply ; 

(б) nln-ima to Compensation in case of failure or stoppage of supply ; 
(c claims on account of interruption from othw causes ; 

(d) duration of supply i _ 

(e) sale or sub-lettang of right to use canal-water ; 

contracts for water transferable with laud. 
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Sbotion. 


PART VII. 
Of watbb-batbs. 


77. Caaal>offioer may sapply water for purposes other than those of 
irrigation. 

78; Ghar^ for water how determined. 

79. Liability when person using water nnauthoiisedly cannot be idawtlEad- 

80. Liabilily when water runs to waste. 

81. Charges recoverable in addition to penalties. 

82. Power to contract for collection of canal-dues. 

88. Sum pay^le under this Part deemed to be rent. 

84. Person who distrains may be called on to produce account. 

85. Arrears of water-rate deemed to be demands. 

86. Sections not applying to fines. 


PART VIII, 

Of Jubisdictioh. 

87. Settlement of <U8pute8 as to mutual rights and liabilities of persons 

interested in village-channel. 

88. Dispute as to shares and payments. 

89. Order passed by Collector and canal-officer to remain in force until 

set aside by Civil Court. 

90. Jurisdiction as to suits arising out of powers of distrainl^ 

91. Appeal and supervision. 

92. Power to summon and examine witnesses. ~ 


PART IX. 

Of offenobs and fbnaltibs. 

98. Offences under Act. 

Penalty. 

94. Further offences. 

Penalty. 

95. Obstruction to be removed and damage repaired. 

96. Persons employed on canal may take offenders into custody. 

97. Saving of prosecution under other laws. 

98. Compensation to person injured. 

PART X. 

Of subsidiabt suxiBS. 

99. Power to make, alter and cancel rules. 

Publication of rules. 


Schedule A. [Rejaealed^ 
Schedtde B. 

Schedule C. 
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TM BB^QAL IBaiGATIOlI ACT, 187«, f Betl. l«t B 
(PreambU.) 

THE BENGAL I REIGATION ACT, 1876 
(BENGAL ACT 3 OF 1876).[i] 


{Sm March, ISP'S.} 

An Act to provide for irrigation in the Provinces subject to the 
Lieutenant-Governor of BengaL 

4 

WHKRBAs it is neoessaiy to make provision for the oonstmotion, x^inten- 
anoe and regfnlation of canals, for the Bnpply of water tiierefrom, and for the 


[1] Lboiblativb PAPEEB.^For Ktiit<*m'4i4 •>£ Objocts and R*^a«ona» see Calcutta Gazette* 1875» 
Pt« IV* p 76; for Report of Select Committee* tee ibid, p. 330 ; and fot* Proceedings in Council* 
t«e ibid. Supplement, 1875* pp. 8, 412, 1497 ; Supplement, 1876* p. 31. 

Local BxTBNT.^Thii Act takes effect in Bengal districts to which it is extended by order 
under s. 1 

For a list of aistricts to whi^h the Act has been so extended* pee the Bengal Local Statutory 
Buies and Orders* 1903* Vol. I* p. 100. 

The Act has been declared, by notiOcation under the Scheduled Districts Act* 1874 (14 of 
1874)* s. 3* to be ip force in the following Scheduled Districts* namely : — 

the Hazaribagh* Kanohi, Palaman and Manbhnm Oistricts, and Pargana Dhalbhum and 
the fColhan in the Singhbhum District* in the Chota Nagpur Division — -bbs Vol. V* 
Part V 

The application of the Act in the de-regulationised tracts in Bengal is barred as follows* 
namely i— 

in the Angul District* by the Angul District Regulation, 1894 (I of 1894)* s. 3 (2), printed 
inVol I, p. 267; ..... .. 

4 (f^- pr t i i isi l im V \ li liy / and 

in the Sonthal Parganas* by ihi Sonthal Parganas Settlement fiegulation (3 of 1872)* 
s. 3 (2), as amended by the Sonthal Parganas Justice and Laws Regulation, 1899 (3 of 
1899)* s. 8* print d in Vol. I* p. 20 4*. 

Rkpuints — This Act is reprinted in the Irrigwtion Manual* 1897, Vol. U, p, 60 ; in the 
Orissa Canals Manual* 1896, p. 1 ; and in the Sone < a'*a1s Manual* 1900. p. 1. 

Rulks, BTC*— For a list of rules and orders made nnder this Act; see the Bengal Local Statu- 
tory Rules and Orders* 1903* Vol. I* pp. 100 to 108* and for some of those rules and orders in 
ewUnso, tee ibid, Vol. II, pp. 208 to 235. 

Ifor rules* orders and tfistrunrt'ms issued nnder or with reference to this Act* ses also the 
Irrigation Manual* 1897, Vol. 1* pp. 171 to 228. 

For rules, instructions, tables and’ other documents issued under or with reference to tho Act 
for the OHssa Canals* see the Orissa Cenals Manual* 1896* pp. 25 tn 93. 

For misoellaneotts rules and orders relating to irrigatioti in Orissa, see ibid, pp. 203 et teq. 

For rules an<d nofidcations issued under the Act for tb» Sone OHUals* and for rules, instruct 
tions, nores* table** eiroulars and other documents issued wirh reference to the Act for the same 
caiiHls, eee the S'*n<^ CenaU ManusI* 1900* pp. 26 to 182 and 208 ei §eq, 

ExBlfPTiOK VBOii STAMP uoTv. — Bondf or mortsrage -deeds ex outed by headmen nominated* 
under rules framed in acimrdanoe with section 99 of this Act, for the due performance of their 
duties under thn Act* are exempred from stamp duty— tee the Indian Staia»^ Act* 1899 (2 of 1899}* 
Sch. 1, Arts. 16. 67* in General Aors, lK99*o8* Bd. 1904* pp 45*61. 

Exclusion of oraxa Acts. -Nothing in the Bengal Embankment Act, 1882 (Ben. Act 2 of 
1882)* applies to ai\y embankment* land Of water-course which is under the operation of the 
present Act tea Ben. Act 2 <»f 1882* s. 91, in Vot I, p. 483. 

Nothing in the Bengal Embankinent Act* 1873 (Ben. Act 6 of 1873)* applies to any canal or 
flood-embankment as de6ned in the present Act— tee s, 4* petf* p. F4 
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of for water so supplied, in the provinoes subjeot to the Lieutenant- 
Oowrnor of Ben^ ; It is hereby enacted : — 


PART I. 


Prblihinary. 


This Act may be called the Beng^al Irrigation Act, 1876 ; 

It shall take effect in those districts in the provinces subject to the 
Lieutenaiit-Governor of Beogal to which the said Lieutenant-Governor shall 
extend it by an order published in the Calcutta Gazette; and shall commence on 
t^e day which shall be in such order provided for the commencement therdof. 

2. [Repeal of AcU^ Rep* hy the Repealing and Amending Act^ 1903 
{1 of 1903). 

,3- In this Aot, unless there be something repugnant in the subject or 
context, — 

(7) canal includes — 

{a) all canals, channels and reservoirs hitherto constructed, maintained 
or controlled by Government for the supply or storage of water, or 
* which may hereafter be so constructed, maintained or controlled ; 

{b) all works, embankments, structures, supply and escape-channels 
connected with such canals, channels or reservoirs ; 

(c) all village-channels as defined in clause {2} of this section ; 

(d) all drainage-works as defined in clause (3) of this section ; 

{e) any part of a river, stream, lake, natural collection of water or 
natural drainage-channel to which the Lieutenant-Governor has 
applied the provisions of Part II of this Act, or of which the water 
has been applied or used before the passing of this Act for the 
purpose of any existing canal ; 

(f) all lands on the banks of any canal as defined in articles (/?) , (b), (c), 
{rl) and {e) of this clause, which have been acquired by Government : 

(2) “ village-channel means any channel by which water is led from a 
oanal directly into the fields to be irrigated, and includes all subsidiary works 
connected with any such channel, except the sluice or outlet through which 
water is supplied from a canal to such channel : 

(3) drainage-work means any work in connection with a system of 
irrigation which has been or may hereafter be made or improved by the Gov- 
ernment for the purposes of the drainage of the country, whether under the 
provisions of Part IV of this Act or otherwise^ and includes escape-channels 

G 2 


Short title* 
Loesl ezteot. 

CommeDoe* 

ment. 


Interprets^ 

tion-elaufe. 


VUIsge* 

chimiiel/’ 


work." 
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[Bn Act 8' 


** Fioed'tm* 
bukaaBt." 


•• CoUaetor." 


•CoMt.” 


"Canal- 

officer," 


•'Section." 

"Owner," 


Exemption 
from Bengal 
Bmbankioant 
Aot. 

Power to 

•ppoint 

dBoart. 


from a canal, dams, weirs, embankments, sluices, groins and other works con* 
nected therewith, but does not include works for the removal of sewage from 
towns : 

(4) "flood-embankment" means any embankment constructed or main- 
tained by the oflioers of Government in connection with any system of irriga- 
tion-works for the protection of lands from inundation, or which may be 
declared by the Lieutenant-Governor to be maintained in connection with 
any such system ; and includes all groins, spurs, dams and other protective 
works connected with such embankments : 

(5) "Collector " means the head revenue-officer of a district, and includes 
any officer appointed by the Lieutenant-Governor to exercise all or any of the 
powers of a Collector under this Act : 

(ff) " Court " means, in the Begolaiion Provinces, a principal Civil Court 
of original jurisdiction ; 

andi in the Non-Begulation Provinces, the Court of a Commissioner of a 
Division, 

unless when the Lieutenant-Governor has appointed (as he is hereby em- 
powered to do), either specially for any case, or generally within any specified 
local limits, a judicial officsr to perform the functions of a Judge under this 
Aot, and then the expression " Court" means the Court of such officer : 

(7) " canal-officer " means an officer appointed under this Act to exercise 
control or jurisdiction over a canal or any part thereof ; and includes every 
officer to whom any of the functions of a canal-officer under this Aot have 
been assigned by the Lieutenant-Governor : 

(S) "section" means a section of this Act: 

[9) " owner " includes every person having a joint interest in the owner- 
ship of the thing specified ; and all rights and obligations which attach to an 
owner under the provisions of this Aot shall attach jointly and severally to 
every person having such joint interest in the ownership. 

4. Nothing contained in the Bengal Embankment Aot, 1873,M shall Ban. Art * ol 
apply to any canal or flood-embankment as defined in this Act. 

5. The Lieutenant-Governor may from time to time declare, by notification 
in the Calcutta Gazette, the officers by whom, and the local limits within 
which, all or any of the powers or duties hereinafter conferred or imposed 
•Ittll be exercised or porformed. 

[1] bo moob o{ B«n. Act t o{ ISJS at it nonpastad la printed in Vol. 1, p. 41S. 
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PABT II. 


Of the Application op Water for Public Purposes. 


6« Whenever it appears expedient to the Lieutenant-Governor that the 
water of any river or stream flowing in a natural channel, or of any lake 
or other natural collection of still water, should be applied or used by the 
Government for tlJe puipose of any existing or projected canal, 

the L'ieutetmnt-Governor may, by notification in the Calcutta Gazette, 
declare that the said water will be so applied or used after a day to be named 
in the said notification, not being earlier than three months from tho date 
thereof. 

At any time after the day so named, any canal-officer acting under 
the orders of the Lieutenant-Governor in this behalf may enter on any land 
and remove any obstructions, and may close any channels, and do any other 
thing necessary for such application or use of the said water. 

8. As soon as is practicable after the issue of such notification, the 
Collector shall cause public notice to be given at convenient places stating 
that the Government intends to apply or use the said water as aforesaitl, and 
that claims for compensation in respect of the matters mentioned in section 
11 may be made before him. 


when weter« 
•upplj fA be 
•nppUed for 
public pur* 
poeee. 


Powere of 
conal-offioer. 


Notice •• to 
cleim* for 
compentedon. 


A copy of sections 11, 12 and 13 shall be annexed to every such notice. 

When any claim for compensation is made before the Collector in Contentt of 
accordance with the last preening section, the Collector shall issue a notice “®‘***‘ 
requiring all persons interested in the matter in respect of which compensation 
is claimed to appear personally or by agent before him at a time and place 
therein mentioned (such time not being earlier than fifteen days after the date 
of publication of the notice), and to state the nature of their respective interes^l' — M/ 
in the properly affected, and the amount and particulars of their to ' 

compensation for such interests. 

The Collector shall also serve notice to the same effect on the occupier Nottast# 

(if any) of the land entered on, and on such persons known or believed to be 
interested in the matter in respect of which compensation is claimed, or to he 
entitled to act for persons so interested, as reside within his district. 

10. The Collector may also require any person on whom a notice may be Poww t. 
s^ed under the last preceding section, and who maWp. a for oompensa* a 

tion in accordance therewith, to deliver to him a statement oontaining, so &r 
as may be praotioable, the name of every other person possessinj^ any interest' ********** 
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in the propertj^ affected or any part thereof as co-proprietor^ sub'proprietor, 
mortgagee^ tenant or otherwise^ and of the nature of such interest^ and of the 
rents and profits (if any) received or receivable on account thereof for the year 
next preceding the date of the statement. 

If any person shall &il to comply within the time fixed by the notice with 
a requisition noade under this section^ the Collector may impose upon him such 
daily fine as he may think fit not exceeding fifty rupees ; and such fine shall 
be payable daily until the requisition is complied with^ and the Collector may 
proceed from time to time to levy the amount which has become due in respect 
of any such fine^ notwithstanding that an appeal against the order imposing 
such fine may be pending : 

Provided that, whenever the amount levied under any such order shall ^ve 
exceeded five hundred rupees, the Colleetor shall report the case specially to 
the Commissioner, and no further levy in respect of such fine shall be made 
otherwise than by authority of the Commissioner. 

Every person required to make or deliver a statement under this section 
shall be deemed to be legally bound to do so within the meaning of sections 
175 and 176 0-1 of the Indian Penal Code. 

11. No compensation shall be awarded for any damage caused by — 

(a) stoppage or diminution of percolation or floods ; 

(i) deterioration of climate or soil ; 

(c) stoppage of navigation, or of the meanB of rafting timber or water- 
ing cattle. 

But compensation may be awarded in respect of any of the following 
matters ; — 

{d) stoppage or diminution of supply of water through any natural 
channel to any defined artificial channel, whether above or under 
ground, in use at the date of the issue of th^ notification under 
section 0 ; 

{e) stoppage or diminution of supply of water to any work erected for 
purposes of profit on any channel, whether natural or artificial^ 
.in use at the date of the said notification ; 

(/) stoppage or diminution of 8U|^dy of water through any natural 
channel which has been used for purposes of irrigation within the 
five years next befoie the date of the said notification ; 


Li] Fribteii in tbs Qeitir«l Acts, Sd. p. 28h. 


45 of iseot- 
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damage done in respect o{ any ri^ to a waier^urse or tbe naa 
of any water to which any person is entitled under the Indian 
Limitation Act, 1871, W Part LV ; 

(A) any other substantial damage, not &lling under any of the above 
clauses (fl), (J) or (c), and caused by the exercise of the powers 
conferred by this Act, which is capable , of being ascertained 
and estimated at the time of awarding such compensation. 

Notwithstanding anything contained in clause (c), compensation may be CoapeaisSai, 
awarded in respect of the loss of any tolls which were lawfully levied on any toiii lAwfullj 
river or channel at the time of the issue of the notification mentioned in . 
sections. 

In determining the amount of compensation under this section, regard shall 
be had to the diminution in the market- value, at the time of awarding Taln« to b« , 
compensation, of the property in respect of which compensation is claimed ; 
and, where such market-value is not ascertainable, the amount shall be 
reckoned at twelve times the amount of the diminution of the annual net pro- 
fits of such property, caused by the exercise of the powers conferred by this Aot» 

No right to any such supply of water as is referred to in clauses (d), (o) w 
(/) of this section in respect of a work or channel not in use at the date of 
the notification, shall be aoquir^ as against the Government, except by grant 
or under the Indian Limitation Act, 1871, W Part IV. 

12. If any supply of drinking-water is substantially deteriorated or dimin- Compantatioii 
ished by any works undertaken in accordance with a declaration made by the 
Lieutenant-Governor under section 6, the canal-officer shall be bound to pro- 

vide within convenient distance an adequate supply of good drinking-water in 
lieu of that so deteriorated or diminished, and no person shall be entitled to claim 
any further compensation in respect of the said deterioration or diminution. 

13. No claim for compensation for any such stoppage, diminution or dam- ai 

age shall be entertained after the expiration of six months from such stoppage, 
diminution or damage, unless the Collector is satisfied that the claimant had 
sufficient cause for not making the claim within such period. 

14. On the day fixed in the notice mentioned in section 9, the Collector 

shall proceed to inquire summarily into the claim and to determine the amount ^der ot 

Ct 

S Thm referenoei t » Act 9 of M7 1 should now bo retd m if made to the Indian Limitation 
7 ( 15 of 1877)— aection 9 of the latur Act, in General Acts, 1877*81, Bi. 188^ p, 76. 
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^ compensation wldch in his opinion shoold be allowed therefor, and diall 
tender soch amount to the persons interested whe hare attended in pursnanee 
of the notice given under section 9. 

For the purpose of such inquiry the Collector shall have power to summon 
and enforce the attendance of witnesses and to compel the production of 
documents bj the same means, and, as &r as may be, in the same manner, as is 
provided in the case of a Civil Court under the Court of Civil Frocedure.Ci] 

15 . The Collector may, if no claimant attends pursuant to the notice, or if 
for any other cause he thinks fit, from time to time, posipone the inquiry to a 
day to be fixed by him. 

16. If the Collector and the persons interested agree as to the amount of 
oonipensation to be allowed, the Collector shall make an award under his hand 
for the same. 

Such award shall be filed in the Collector’s office, and shall be conclusive, 
as between the Collector and the persons interested, of the value of the said 
property and the amount of compensation allowed for the same. 

17 . If the Collector and the persons interested do not agree as to the 
amount of compensation to be allowed, or if upon the said inquiry any question 
respecting the title to the property of which the value has been diminished, or 
any right thereto, or interest therein, arises between or among two or more 
persons making conflicting claims in respect thereof, the Collector shall refer 
the matter to the determination of the Court in manner hereinafter provided. 

18 . If, when the Collector proceeds to make the inquiry as mentioned in 
sections 14 and 16, no claimant attends, or if any person whom the Collector 
has reason to think interested does not attend, the Collector shall hold a pro> 
oeeding and record the following particulars : — 

(а) the nature and extent of the property of which the value has been 

diminished and in respect of which compensation is claimed, and 
the character and extent of the damage done ;■ 

(б) the namm of the persons whom he has reason to think interested in 

sooh property; 

(e) the amount fixed by him as compensation ; and, 

(d) the grounds on which such amount was determined ; 

and shall place the amount so fixed by him in deposit, there to be held 
on account of the persons interested, and dull issue a notice to the persons 

fll Tbii nfeiMoe ihonld now bo rood u oppiriBC to tbo proooot Cod* of Cirll Prooodwo (Sot 
14 M 1882) I. 8 of that Code, in Gontiml Acts, 1882*84, Bd. 1898* p* 264. 
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Mieved to be interested, informing them that the said amonnt has been 
deposited as required by this section, and that, should no application be made 
to the Court (as provided in the next succeeding section) within six weeks of 
the issue di the notice on the last of the persons named therein, the Collector 
will pay the amount to any persons legally authorized to receive and to give an 
acquittance for the same. 

19. Any person on whom notice may be served under the last preceding Objcetioiu to 
section, and any person interested in any property in respect of which such 

notice has been issued, may, within six weeks of the service of such notice, I*!?*? 

' Coll 0 Otor« 

apply to the Court stating his objection to the amount o£ compensation as 
fixed by the Collector under the last preceding section) and the amount which 
he claims as compensation. 

On receipt of such application the Court shall proceed to determine the 
amount of compensation to be paid [on account of the claim and all other 
matterS) as if a reference had been made to it under section 17. 

20. In making reference under section 17 the Collector shall statC) for profednrs In 

the information of the Court) the particulars mentioned in section 18. making nUr* 

^ ^ enoe. 

21. On receipt of a reference under section 17 the Court shall proceed, Prooedowon 
as far as may be practicable, in accordance with sections 19 to 23 (inclu- ferenoe^un^w 

10 •£ 1170. sivej, and sections 26 to 86 (inclusive), of the Land Acquisition Act, 1870 : P] 

Provided that, instead of the last clause of the said section 26, the 
following shall be read: — ‘^|The provisions of this section and of section 11 
of the Bengal Irrigation Act, 1876, shall be read to every assessor in a lan- 
guage which he understands, before he gives his opinion as to the amount of 
compensation to be awarded/^ 

22. Where there are several persons interested, if such persons agree in Purtlcnlwf o£ 
the apportionment of the compensation, the particulars of such apportionment 

-shall be specified in the award, whether such award be made by the Collector 
or by the Court, and as between such persons the award shall be conclusive 
evidence of the correctness of the apportionment. 

23. When the amount of compensation has been settled under section oiiputei •• 
16, if any dispute arises as to the apportionment of the same or any part 
thereof, the Collector shall refer such dispute to the decision of the Court. 

All costs entailed by such a reference, and the proceedings of the Court 

rn Act 10 of 1870 bcB been repealed and re>eoarted b? the Land Aeqaiiitlon Act, 1894 (I of 
1894}» and this referenre Bhonld now be oonatmed aa a reference to the latter Act-^eee s. 2 (5) 
tbereofi in General Acts, 1891 Bd. 1899,p. lOl. 
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tbereon, shall be paid by the parties who dispute the appoi^nment of th» 
oompensation. in such proportions as the Court may direct, and the Collector 
shall not be required to disburse any such costs, nor shall any such costs h* 
liscoreied from the Collector. 

24. When the amount of compensation has been settled by the Court, and 
there is any dispute as to the apportionment thereof, or when a reference to 
the Court has been made under the last preceding section, the Judge sitting 
alone shall decide the proportions in wUch the persons interested are entitled 
to share in such amount. 

An appeal shall lie from every such decision to the High Court, unless the 
Judge whose decision is appealed from is not the District Judge, in which case 
the appeal shall lie, in the first instance, to the District Judge. 

Every appeal under this section shall be presented within the time and in 
manner provided by the Code of Civil Procedure D] for regular appeals in suits.^ 

25. Payment of the compensation shall be made by the Collector in 
accordance with the award made by him under section 16 j or the proceed- 
ing held by him under section 18, if no application be made to the Court 
as provided by section 19 ; or the award made by the Court or , the 
decision of the Judge imder section 21 ; or, in the case of an appeal, 
imdte section 24, in accordance with the decision in appeal, as the case may be. 

26. The amount of compensation fixed by any award, proceeding or 
decision, as specified in the last preceding section, shall be deemed to be the 
full amount payable by the Government in respect of the claim dealt with 
therein ; and the Government shall not be liable for any further claim *to any 
person whatever in respect of any matter which was the subject of such award, 
proceeding or decision; nor shall any such claim be made against the 
Government in respect of the payment of any portion of such compensation 
in accordance with any award, proceeding or decision as aforesaid, or in accord- 
ance with any decision of the Judg^e, or of the District Judge, or of the High 
Court in appeal, as the case may be, under section 24 ; and no suit shall be 
brought to set aside an award or decision under this Act. 

27. Nothing contained in the last preceding section shall affect the liabiL 
ity of any person who may reoave the whole or any part oi any couapensation 
awarded under this Act to i^y the same to the person lawfully entitlod thereto. 

28. Every tenant holding under an nnexpired lease, or having a right of 


^1] This rrfereoo* •honld now b« Mid a. sppljini to tbe 
14 ot last)— M* f. 3 of that Code in General Act., ISSSta' 


it Code of CiTil Froeedura (Aet 

— ^.p.ae4. 
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occupancy, who is in occupation of any land at the time when any stoppage ^ 

or diminution of the supply in respect of which compensation is allowed under water-tupplj« 
section 11 takes place^ may claim an abatement of the rent previously payable 
by him for the said land^ on the ground that the interruption reduces the value 
of the holding : 

Provided th^ no part of the said compensation shall have beCU received by 
the said tenant in respect of such reduction in the Value of his holding. 

29. If a water-supply increasing the value of such holding is afterwards Bnhancenieot 
restored to the said land otherwise than at the cost of the tenant^ the rent rettonktlon of 
of the tenant may be enhanced^ in respect of the increased value of siuh land 

due to the restored water-supply^ to an amount not exceeding that at which 
it stood immediately before the abatement. 

Such enhancement shall be on account only of the restored water-supply, 
and shall not affect the liability of the tenant to enhancement of rent on any 
other grounds. 

30. All sums of money payable for compensation under this Part shall 
become due^three months after the claim for such compensation is made in 
respect of the stoppage, diminution or damage complained of, and simple 
interest at the rate of six per centum per annum shall be allowed on any such 
sum remaining unpaid after the said three months, except where the non- 
payment of such sum is caused by the wilful neglect or refusal of the claimant 
to receive the same : 

Provided that the Collector may at any time invest the whole or any Collector may 
portion of the amount payable as compensation under this Act in any Govern- ‘ 

ment securities, and such securities shall be held by the Collector for the GotSrnm^l ’ 
benefit of the persons interested, and the persons interested shall be bound to 
receive such securities with any interest which may have accrued upon them as 
full payment of the sum which the Collector paid for such securities, and 
of any sum which he may have paid as expenses incurred in purchasing the 
same, and of any interest which might otherwise have accrued on such sums. 

31- No compensation shall be claimable under this Act in respect of any No 
works executed before it came into force, or of any damage, injury or loss of prf^r 


oausied by such works. 

32. Service of any notice under this Part shall be made by delivering or 8orfioesf 
iendering a copy thereof signed by the officer therein mentioned. noUce. 

• Whenever it may be practicable^ the service of the notiee shall be made on 
the person therein named. 
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> When such person cannot be found, the service may be made on any adult 
male member of his family residing* with him; and. if no such adult male member 
can be found, the notice may be served by fixing the copy on the outer door of 
the honse in nhich the person therein named ordinarily dwells or carries on 
business ; and. if such person has no ordinary place of residence within the dis* 
triot. service of any notice maybe made by sending copy of such notice by 
post in a registered cover addressed to such person at his usual place of residence. 

PART III. 

Or THB Maintkkanob or Canals. 

38. Whenever it shall be necessary to make any inquiry or e xam i na tion in 
connection with a projected canal or with the maintenance of an existing 
canal, or with a projected flood-embankment, or with the maintenance of an 
existing flood-embankment, any canal-officer or other person acting under the 
general or special orders of a canal-officer may enter upon such land as he 
may think necessary for the purpose, and may exercise all powers and do all 
things in respect of such lands as he might exercise and do if the Govern- 
ment had issued a notiflcation under the provisions of section 4 of the Land 
Acquisition Act. 1870. M to the effect that land in that locality is likely to be 
needed for a public purpose ; and may set-up and maintain water-gauges, 
and do all other things necessary for the prosecution of such inqiiiry and 
examination. 

34. Such canal-officer or other person may also enter upon any land, 
building or village-channel on account of which any water-rate is chargeable 
for the purpose of inspecting or regulating the use of the water supplied, or of 
measuring the lands irrigated thereby or chargeable with a water-rate, and of 
doing all things necessary for the proper regulation and manag^ent of the 
canal from which such water is supplied. 

35. In case of any accident being apprehended or happening to a canal or 
flood-embankment, any canal-officer, or any person acting under bis general or 
special orders in this behalf, may enter upon any lands adjacent to such canal 
or flood-embankment, and may execute all works which may be necessary 
for the purpose of preventing such accident, or repairing any damage done. 

86. When such canal-officer or person proposes, under the proviBi<HiB of 

' ' ' I I .1 -I.. .1 ..I . 

CO ^^70 ba« baen npniled and wanaetad b; tha Laad Aaqaiaithw Act, 1894 (1 e( 

1884). sad tbia rafaranca nhonld now ba aosstmad as a rafanuaa ta tha bitar Am— m# s. 2 (8) 
tbaiaof. in Uanaial Ami, 1891-98. Ed. 189B, p. 101. 


100(1870. 



IRRIGATTON. 9$ 

efl8t6.] the BENGAL 1IIBIGA.TION ACT, 1878. 

{Part III, — 0/ the Maintenance of Canale,— Sect, 37’S9,} 


eitiier of the tbxee last preceding sections, to enter into any building or en- oeea»iw ot 
closed court or garden attached to a dwelling-house not supplied with water ’*’*“*"*• 
flowing from any canal, and not being adjacent to a flood*embanlcment, he 
shall previously give to the occupier of such building, court or garden such 
reasonable notice as the urgency of the case may allow. 

87 . In every case of entry upon any land or building under section 7, sec- CompaaMtioa 
tion S8, section 34 or section 85, the canal-officer or person making the entry J^^*"**** ** 
shall ascertain and record the nature of any crop, tree, building or other 
property to which damage has been done, and the extent of the damage d one 
to any such property, and shall tender compensation to the proprietors or 
occupiers for all damage done to the same by the entry or by any works 
ex^uted. 


If such tender is not accepted, the canal-officer shall refer the matter to 
the Collector, who shall thereupon give notice in writing to the person interested 
in such land and to the canal-officer, requiring them to attend before Viintj 
on a date to be fixed in the notice, for the ptupose of making inquiry jas to the 
amount of compensation. 

38. After such inquiry as he may think necessa^, the Collector shall Ap^l from 
decide the amount of compensation payable ; and ouch decision shall bo subject derfriOT to 
to an appeal to the Commissioner of the Division : Commtuioiwr, 

Provided that such appeal be presented to the Commissioner, or to the 
Collector for transmission to the Commissioner, within thirty days of the 
decision appealed agpainst. 

If no such appeal be preferred, the decision of the Collector, or, if such 
appeal be preferred, the decision of the Commissioner, shall be and 

conclusive. 


39. Suitable means of crossing canals constructed or maintained at the GoTerammt 
cost of Government shall be provided at such places as the Lieutenant -Gov- *" 
ernor thinks necessary for the reasonable convenience of the inhabitants of 
the adjacent lands; and suitable bridges, culverts or other works shall be ^"dniu^ 
eonstructed to prevent the drainage of the adjacent lands being obstructed by 


any canal. 

On the completion of any canal or of any convenient section of any 
the Collector, after causing such inspection to be made as may be necessary, Swerament 
shall certify to the Government that suitable and sufficient means of crossing 
the canal, and suitable and sufficient means of drainage as aforesaid, have 
been provided j or shall report in what respects the provision made for the 
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Above puiKMes is defeotire; and if, at 007 time after he shall have g^ren such 
eertifioate, it shall be brought to his notiqe that the provision made as above 
has proved insoffieient, the Collector shall cause inquiry to he made into the 
eiroumstances of the case, and, if the statement is established, shall report his 
opinion thereon for the eonsideration of the Lieutenant-Oovemor, and the 
Lieutenant^-Covernor .shall cause such measures in reference thereto to be 
taJcen as he thinks proper. 


PAET IV. 


Op Deainaob.C1] 


Ueatonsat. 40, Whenever it appears to the Jjientenant-Governor that injury to the 
prohibit public health or public conveaience> or to any canab or to any land for which 
obfrrwrioi^ irrigation from a canal is available, has arisen or may arise from the obstruction 
limUi" ^ ^^7 river, stream or natural drainage-course, the Jjieuteilant-Governor may, 
by notification published in the Calcutta Gazette, prohibit, within limits to be 
defined in such notification, the formation of any such obstruction, or may^ 
within such limits, order the removal or other modification of such obstruction* 
Thereupon so much of the said river^ stream or natuml drainage-channel 
as is comprised within suoh limits shall be held to be a drainage-woric as 
^ defined in section 3. 

Cfttiil-offlcer 41. The oansd'^Oifficer or other person authorized by the Lieutenant-Gover- 
in that behalf may, after such publication, issue order to the person 
periono»u«ing causing or having control over any such obstruction to remove or modify the 
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same within a time to be fixed in the order. 

42. If, within the time so fixed, suoh person does not comply with the 

order, the canal-officer may cause the obstruction to be removed or modified ; 
and if the person to whom the order was issued does not, when called upon, 
pay the expanses of such removal or modification, such expenses shall be 
recoverable as a demand [ 2 ] * * * 

43. Whenever it appears to the Lieutenant-Governor that any drainage- 
works are necessary for the public health, or for the improvement or proper 
cultivation or irrigation of any lands in districts to which the provisions of the 

Bengal Embankment Act, 1878, W do not apply, or that protection from floods ^ ^ 

[11 For farther enactments as to drainwg**, as# the head ** Drainage ** in Vol 1, p. 344. 

[Sj 1'he reference to Han. Act 7 of lt%8, which waa repauled by the Public Demands Recov- 
ery Act, 18 h 0 (Ben. Act 7 of ISSO), is omitted. At to recov**ry of deaanda/' now the PubUc 
Demands BcooY*>ry Act, 1895 (Ben. Act 1 of 1895). as. T (if) (it.) and 8, in Vol. IV of this Code. 

{B] So much «f Ben. Act 6 of 1873 as.is.umrepatlcd is printed In.ToL I of thie Code, p, 418. 
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iSBt ether acoummlatioiis o£ water, or from erosion hy a river, is required for any 
lands, 

the Lieutenant-Governor maj eause a scheme for such works to be drawn 
fxp and carried into execution, and the persons authorised by the laeutenant- 
Goremor to draw up and execute such scheme may exercise in connection 
therewith all or any of the powers conferred on canal-ofiioers by sections S3^ 
S4 and 36, and shall be liable to any or all of the obligations imposed upon 
eanal-offioers by SOotions 36 and 37. 

44. Whenever, in pursuance of a notification made under section 40, any 
obstruction is removed or modified ; 

or whenever any drainage-work is carried out under the last preceding 
section, 

all claims for compensation on account of any loss consequent on the 
removal or modification of the said obstruction, or the construction of such 
work, may be made before the Collector, and he shall deal with the same in 
the manner provided in Part II ; but no compensation riiall be allowed for any 
damage arising from increase of percolation. 

45. No suoh claim shall be entertained after the expiration of six months 

from the occurrence of the loss complained of, unless the Collector is satisfied 
that the claimant had sufficient cause for not making the claim within suoh 
period. 


PABT V. 

Op Village-channels. 

46. Person ^ in this Part includes any number of persons acting jointly. 

47. The canal-officer shall keep a register of all village-channels, whether 
already existing or constructed under this Act, and shall note thereon in respect 
of every village-channel whether it is a public channel maintained at the cost 
of the Government, or a private channel maintained at the cost of the owners ; 
and shall register the names of the owners of every such private channel. 

A village-channel made as an extension of, or a branch to, an existing 
village-channel shall be registered as a separate village-channel ; and so much 
of the length of any village-channel as lies within the limits of any one village 
or mauza shall be entered on the register as a separate village-channel. 

Every section of a village-channel so separately entered on the register 
shall be deemed to be a separate village-channel in respect of all rights and 
liabilities imposed by this Act : 
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Provided always that> whenever it shall Beem fit to the 6anal«offioer for any 
a^ieoial rc^on to enter upon his register as one village-channel a section of a 
village-channel which inolndes portions lyi^ within two or more villagesfor 
mauzas, the canal-officer may^ with the consent of the Collector obtained in 
writings register sach section as one village-channel^ and such section shall be 
deemed to be one village-channel in respect of all rights and liabilities 
imposed by this Act. 

48* Any person mayi with the oonsent of the oanal-offioeri acquire the 
property in an existing village-channel for the purpose of improving or main • 
taining it-~ 

(a) by taking over any village-channel belonging to Government ; 

(ft) by transfer of a village-ohannel from ,the owner thereof by private 
agreement. 

49. Any person may^ with the permission of a canal-offioer, construct a 
new village-ohannel if he has obtained the oonsent of the owners and occupiers 
of the land required therefor. 

50< Any person desiring the oonstruotion of a new village-channel, but 
being unable or unwilling to construct it under a private arrangement with 
the owners and occupiers of the land afEeoted^ as mentioned in the last pre- 
ceding section^ may apply in writing to the canal-officer stating-— 

that he desires the said oanal-offioer, in bis behalf and at his cost, to do all 
things necessary for oonstmoting such village-ohannel ; 
that he is ready to defray all costs necessary for acquiring the land and 
constructing such village-channel. 

61< If the canal-officer considers the construction of such village-channel 
expedient^ he may call upon the applicant to deposit any part of the expense 
snob officer may consider neoersary, 

and, upon such deposit being made, shall cause inquiry to be made into 
the most suitable alignment for the said village-channel, 

and shall mark out the land which, in bis opinion, it Ivill be necessary to 
occupy for the construction thereof, 

and shall forthwith publish' a notification in every village through which 
the villagt^-obannel is proposed to be taken that so much of such land as is 
situated within such village has been so marked out, 

and shall send a copy of such notification to the Collector of every district 
in which any part of suoh land is known to be situate for pablioation on snob 
land. ^ 
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Soeh notification shall also call npou anjr person who wishes to be admitted 
a j(Mnt owner of snoh village^hannel to make his application in that respect 
tnthin thirty days of the pnblioation of such notification. 

If any such applicant appears, and his application is admitted, he shall 
be liable to pay his share in the construction of snoh village-channel and in the 
cost of acquiring such land, and shall be an owner of such village-channel 
constructed. • 

52. On receipt of copy of such notification, the Collentor shall proceed to 
acquire such land under the provisions of the Land Acquisition Act, 1870, W 
as if a declaration had been issued by the Government for the acquisition thereof 

section 6 of that Act, and as if the Government had thereupon directed 
the Collector to take order for the acquisition of such land under section 7 
of the said Act, and (if necessary) as if the Government had issued orders for 
summary possession being taken under section 17 of the said Aoi 

53. On being put in possession of the land the canal-officer shall construct 
the required village channel ; and on its completion shall give to the applicant 
notice thereof, and of any sum payable by him on account of the cost of acquir- 
ing the land and constructing the village-channel. 

On such notice being given, such sum shall be due from the applicant to 
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the canal-officer. 

On receipt of payment in full of all expenses incurred, the canal-officer 
tnalfA over possession of such village-channel to such applicant. 

54. Whenever a canal-officer considers that the transfer of a village-channel CMaUoflssr 
from the owner is necessary for the proper management of the irrigation from 
such village-channel, he may cause a notice to be served on the registered 
owner to appear on a certain day, not less than fifteen days after service of 
notice, and to prefer any objection to siwh transfer. 

After hearing such objection, the canal-officer may order that such village- 
channel shall be transferred to such person as he may think fit, and that such 
person bo registered as owner of the said village-channel : 

Provided that no person shall be registered as the owner of a village-channel 
this section, unless he has expressed in writing his willingnese to be 
•0 r^tered, and until he has paid to the canal-officer such eum as may be 
fixed by the canal-officer under section 66. 

[1] Act 10 of 1870 bii been rcppaled and r»»-eii*cted by the Land Acqniiition Act, 1894 (I of 
1894), ttid this reference ihonld now be conttroed a» a refepenoo to the latter Art-##o 
a* 8 (3) thereof, in General Acte, 189l*98> ®d. 1899, p. 101. 
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55« Any person wishing to become the joint owner of an existing village* 
channel may petition the canal-officer to that effect^ and on receipt of such 
petition the canal-officer may, if he think fit, issue a notice as provided in the 
last preceding section upon the registered owner, and, after hearing any 
objection which the i:egistered owner may prefer against the admission of such 
applicant to be a joint owner, miy direct that the applicant shall be registered 
as such joint owner. ‘ 

56. When deciding the question of transfer or of admission to joint 
ownership under either of the two last preceding sections, the canal-officer shall 
also determine what amount shall be paid — 

as the costs of the proceedings ; 
as compensation to the previous owners ; 

and the amount so determined shall be due by the transferee or the person 
admitted to registry as a joint owner, as the case may be ; and, on payment of 
such amount, the village-channel shall be transferred, or the applicant shall be 
registered as owner or as a joint owner thereof, as the case may be. 

67 . Instead of awarding payment of compensation under the last preced- 
ing section, the canal-officer may fix an amount of rent to be paid annually 
to the previous owners by the persons to whom the village-channel is transferred. 

58. Every person — 

{a) acquiring a village-channel as provided in section 48 ; or 

(J) constructing a village-channel as provided in section 49 ; or 

(c) receiving possession of a village-channel as provided in section 

63 j or 

(d) acquiring a village-channel by transfer as provided in section 54 ; or 

(e) being admitted to registration as joint owner in a village- 

channel as provided in section 55, 

shall be deemed to be an owner of such village-channel. - 

59. Every owner of a village-channel shall be bound — 

(a) to construct and maintain all works necessary for the passage 
across such village-channel of canals, village-channels, drainage- 
channels and public roads existing at the time of its construction, 
and of the drainage intemepted by it> and for affording proper 
communications across it for the oonvamenoe of the occupants 
of neighbouring lands ; 
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(b) to maintain such village-ohannel in a fit state of repair for the 
conyOTance of water j 

(<r) to allow the use of it to others on such terms as may be deolared 
equitable by the oanal-ofBcer as hereinafter prescribed ; 
and shall be entitled— 

(3) to have a supply of water by such village-channel at such rates 
and on such terms as are piescribed by the rules made by the 
Lieutenant-Govemor under section 99 ; 

(e) to receive such rent for the use of the village-ohannel by other 
persons as the canal-officer may award him. 

60- If the owner of a village-channel fails to fulfil the obligations 
mentioned in clauses (a) and (i) of the last preceding section^ the canal-ofBcer 
may require him by notice to execute the necessary works or repairs within a 
period not being less than fifteen days^ and in the event of &alure may execute 
them on his behalf ; 

and all expenses incurred by the execution of such works or repairs shall 
.be a sum due by such owner to Government ; 

and^ if any such owner who has already failed on one occasion to execute 
such works or repairs when required to do so^ and has left them to be executed 
on his behalf by the canal-officer, shall again fail to execute any such works or 
repairs when required to do so j or if any such owner shall refuse in any respect 
to fulfil the obligation mentioned in clause (c) of the last preceding section^ 
after having been required to fulfil the same by a notice in writing from the 
canal-officer, the canal-officer may strike such village-channel off the register, 
and so disqualify it to be any longer a medium for the conveyance of canal- water* 

61. Any owner may resign his interest in a village-channel : 

Provided such resignation be duly registered in the office of the canal-officer* 

62. Any owner of a village-channel may, with the consent of the canal- 
officer, transfer his interest to any other person : 

Provided that the liabilities of the person so transferring shall not cease till 
such transfer is registered in the office of the canal-officer* 

63* If any owner of a village-channel dies, his legal representative may 
apply for registration in his stead. 

If no such application for registry be made within six weeks from the death 
of the said owner, the remaining registered owners of the village-channel, if 
any^ shall be deemed to be owners of the entire interest in the village-channel, 

m2 
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until some other person shall have established his claim to be registered as 
owner in plara of the deceased. 

U the deceased shall have been the sole reg^tered owner, the canal-officer 
shall be deemed to be his representative for the purposes of this Part, and shall 
exercise all rights and be bound by all liabilities which attached to the deceased 
in respect of his ownership of the said village-channel, until some person shall 
have established his right to be registered as owner thereof in place of the 
deceased; and the canal-officer shall account to such person for ^1 sums received 
and expended in the exercise of the rights and discharge of the liabilities which 
attached to the deceased in respect of such ownership. 

64 > When any person applies for registration under the three last preced- 
ing sections, the canal-officer shall serve notice on the other registered owners 
to prefer any objection to the resignation, transfer or succession within fifteen 
days, and, if no such objection shall be made, or if the objections made be deemed 
invalid, shall order such resignation, transfer or succession to be registered. 

65. All joint owners of a vilh^-channel shall be held to have an equal in- 
terest in it, unless, with the permission of the canal-officer, they register speci- 
fic unequal interests. 

66. Any person not an owner of a village-channel, desiring to have a sup- 
ply of water through such village-channel, may make a private arrangement 
with the owners for the conveyance of water, or may apply to the canal-officer 

authority to use such village-channel. 

67. On receipt of such application the canal-officer shall serve notice on 
the owners to show cause why such permission should not be granted, and, if 
no objection be raised, or if any objections be raised and found invalid, shall 
authorize the conveyance of such supply on such conditions as may appear to 
him equitable. 

68. The oanal-offioer shall also fix a sum as rent to be paid for the use of 
such village-channel to the owner.- 

Such rent may be in the form of a percentage on the- water-rate of the 
person using the village-channel, or otherwise, as may be fixed by the canal- 
officer. 

69- The owner of a village-channel which receives its water through 
another village-channel may, at the discretion of the oanal-offioer, either be de- 
clared a joint owner of such other village-channel, or may be required to pay 
rent for the use of the same to the owner thereof, as provided in the last pre- 
oedibg section. 
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70. All rent payable under either of the two last preoeding^ sections shall 
be deemed to be due in the same instalments and at the same periods as the 
water-rate is due^ or in such other instalments and at suoh other dates as the 
canal-offioer may direct^ and may be collected by the canal-officer on behalf of 
the person entitled to it^ if the canal-offioer thinks fit. 

71. Any canal-officer collecting rent under the last preceding section on 
behalf of any person entitled thereto shall be bound to pay to the person 
entitled to the same no more than the amount actually collected by him as 
rent. 

72. No land acquired under this Part for a village-channel shall be used for 
any other purpose without the consent of the canal-officer previously obtained* 

73. Every sum declared to be due under this Part shall be recoverable by 

the canal-officer on behalf of the Government or of the person entitled to 
receive the same, and shall be held to be a demand * * * *[l], 

PART VI. 

Of the Supply op Water. 

74. Every person desiring that water shall be supplied to his land from a 
canal shall present a written application to that effect to the canal-officer, in 
the form given in Schedule B hereto annexed* or in a similar form, binding 
himself by the rules made by the Lieutenant-Governor under the powers 
vested in him by this Act ; and no person shall be liable to pay any rate or due 
whatever, on account of water supplied to his land with the permission of the 
canal-officer, otherwise than on such application, nor shall water be supplied 
otherwise than on such application. 

75. If the application mentioned in the last preceding section be granted 
by the canal-officer, the canal-officer shall cause his permission to be recorded 
in the form g^ven in Schedule C hereto annexed, or in some similar form, 
binding himself by the rules made by the Lieutenant-Governor as aforesaid. 

76. All rules made by the Lieutenant-Governor under section 09 shall be 
consistent with the following conditions : — 

(a) The canal-officer may not stop the supply of water to any village- 

ril The feferencs to Ben. Act 7 of 1868, whioh wm repeeled by the Poblie Demeode 
Re^vny Act, 1880 (Ben. Act 7 of 1880)j it omitted. At to recotery of demsndt tee now the 
Pttblte Demtadt lleoofery Act* 1895 (Ben. Act 1 of 1895), tt. 7 (d) (tt) snd 8* in Vol. IV 
of tbit Code. 
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oBaimel, or to anjr person who is entitled to snoh supply, except in the following^ 

oases , 

(1) whenever and so long as it is necessary to stop such supply for the 

purpose of executing any work ordered by competent authority ; 

(2) whenever and so long as any village-channel is not maintained in snoh 

repair as to prevent the wastefitl escape of water therefrom ; 

(3) whenever and so long as it is necessary to do so in rotation to supply 

the legitimate demands of other persons entitled to water ; 

(4) whenever and so long as it may be necessary to stop the supply in 

order to prevent the wastage or misuse of water : 

(6) No claim shall be made against the Government for compensation in 
respect of loss caused by the failure or stoppage of the water in a canal, by 
reason of any cause beyond the control of the Government, or of any repairs, 
alterations or additions to the canal, or of any measures taken for regulating 
the proper flow of water therein, or for maintaining the established course of 
irrigation which the canal-officer considers necessary ; but the person suffering 
such loss shall be entitled to such remission of the ordinary charges payable 
for the use of the water as is authorized by the Lieutenant-Governor : 

(e) If the supply of water to any land irrig^ated from a canal be interrupted 
otherwise than in the manner described in the last preceding clause, the 
occupier or owner of such land may present a petition for compensation to the 
Collector for any loss arising from such interruption, and the Collector shall 
award to the petitioner reasonable compensation for such loss : 

(d) When the water of a canal is supplied for the irrig^ation of a single 
crop, the permission to use such water shall be held to continue only rmtil 
that crop comes to maturity, and to apply only to that crop ; but, if it be 
supplied for irrigating two or more crops to be raised on the same land within 
the year, such permission shall be held to continue for one year from the com- 
mencement of the irrigation, and to apply to such ctc^s only as are maturedl 
within that year : 

(«) No person entitled to use the water of any canal, or any work, build- 
ing or land api>ertaining to any canal, shall sell or sub-let or otherwise transfer 
his right to such use without the permission of the eanal-officw, but all don- 
tnots made between Government and the owner or occupier of any immove- 
able property, as to the supply of canal-water to such property, shidl be 
transferable therewith, and shall be presumed to have been so transferred when* 
ever a transfer of such property takes place. 
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77. On application being made for a supply of water to be used for ptup- ®*^^'**^ 
poses other than those of irrigation, the canal-offiow may give permission for w>Mr ter 
water to be taken for such purposes under such special conditions and restrie* 

tions as to the limitation and control of the supply as he shall think proper to inigarion. 
impose in each case. 

PART VII. 

Or WATKB-naTKa 

78. The ratea to be charged for canal-water supplied for purposes of irrigfa- 

tion shall be determined by the Lieutenant-Oovemor, and all persons accepting datwminsd. 
the water shall pay for it accordingly. 

79. If water supplied through a village-channel be used in an unauthof- Liabilitj 

ized manner, and if the person by whose act or neglect such use has occurred 

cannot be identified, un ■ « t h o r- 

izedir cannot 

the persons on whose land such water has flowed, if such land has derived be identiftad. 
benefit therefrom, 

or, if no land has derived benefit therefrom, all the persons chargeable in 
respect of the water supplied through such village-channel in respect of the 
crop then on the ground, 

shall be liable to the charges made for such use, as determined by the 
Lieutenant-Governor under section 99. 

80. If water supplied through a village-channel be suffered to run to waste, 

and if, after inquiry by the canal-officer, the person through whose act or nuM te w w >a 
neglect such water was suffered to run to waste cannot be discovered, all the 
persons chargeable in respect of the water supplied through such village- 
channel for the crop then on the ground shall be jointly liable for the chargee 
made in respect of the water so wasted, as determined by the Lieutenant- 
Governor under section 99. 

All questions arising under this and the last preceding section shall be 
decided by the canal-officer, subject to the provisions of section 91. 

81. All charges for the unauthorized use or for waste of water shall be 
deemed to be water-rate due on the crop, and may be recovered as such water- additieo to 
rate in addition to any penalties incurred on account of such use or waste. p«sal***** 

82. The canal-officer may enter into an agreement with any person for the Vowor to 



Mitmetfor 
eollectloii of 
amol^dQot. 


' dun poyablo 
ttod«r thif 
Arfe deeaiod 
tobo mt. 


PortoD who 
dlstroiof may 
bootllod on 
toprodnoe 
ftooonnU! 


Arrotrf of 
water-rote 
deemed to be 
demand!. 


Jfoetlone nol 
applying to 
dnet. 


Settlement of 
diapntei at to 
mutual right! 
imd llabUitiei 
ef periODs 
Intereited in 
eSlageHiban- 
Bel* 


104 ierigation. 

THE BENGAL IBBIGATION AOT» Hli. [Ben. Aot 8 

(Part VII.— ‘0/ ^aierfaies.—Part y JJL—Qf Juriadietion.—Seei, 83^,) 

ooUeotion and payment to the Government by each person of any sum payable 
under this Act by a third party. 

88. Any sum lawfully due under this Part, either to the Government, or 
to any person who has entered into an agreement to collect dues for the 
Government and certified by the oanal-offioer to be so due, shall be deemed to 
be rent payable on a patta or engagement in respect of the land irrigated, and 
shall be recoverable as such by the person to whom it is payable : 

Provided that the claim (if any) for rent in respect of such land shall have 
priority over any claim for arrears of water-rate so far as regards recovery of 
rent by the exercise of the power of distraint. 

84. If any person distrains half or more than half of any crop on account 
of which water-rate is due, such person shall be bound, on requisition by the 
canal-officer, to furnish him with an account showing how the produce thug 
distrained has been appropriated in payment of such rent, and the canal-officer 
shall be entitled to challenge such account before any Court competent to try 
suits for arrears of rent in respect of the land in question, and such Court, if 
it finds that the value of the crop distrained was in excess of the amount of 
rent which had been due for a periol not longer than a year, together with 
the costs of the distraint, may require the distrainer to pay the water-rate due 
on such crop. 

85. Every arrear of water-rate which is due to Government, and every 
sum due to Government by any person on account of collections of water-rate, 
and every sum due to such person on account of water-rate and certified by 
the caiud-officer to be so due, shall also be held to be a demand * * * [i]. 

86. Nothing in sections 82 to 85 (inclusive) applies to fines. 


PART VIII. 

Or Jdrisdiotiok. 

87. Whenever a dispute arises between two or more persons in regard to 
their mutual rights or liabilities in respect of the use, construction or main- 
tenance of a village-channel, any such person interested may apply in writing 
to the canal-officer stating the matter in dispute. 

Such officer shall thereupon give notice to the other persons interested 
on a day to be named in such notice, he wiU proceed to inquire into the said 

[1] The referenoH to Bengd Aot 7 of 1808. iihleb wh rapeekd by the Pablie^em^te 
RtoOTery Aot, 1880 (Ben. Aet 7 of 1880), U omitted. Ae to leoovery of ** den.ti<ie " «w now tlto 
PuUie Demutdt Reoorery Act, 1895 (Ben. Aot 1 of 1895), i*. 7 (d) (*t) end 8, in Vel. IV 
of tUl Code. 
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matter^ and; after such inquiry; he may pass his order thereon; or may transfer 
the matter to the Collector; who shall thereupon inquire into and pass hig 
order on the said matter. 


88. Whenever any dispute arises among joint owners of a village«ehannel 
as to their shares of expense or as to the amounts severally contributed; or as 
to failure on the part of any owner to contribute his share; the matter may be 
decided after inqmry by the oanal*officer or Collector; as provided in the last 
preceding section. 

89. Any order passed by the Collector; under either of the two last pre- 
ceding sections; and; subject to the provisions of section 91; any siv )i order 
passed by a canal-officer; shall remain in force until set aside by the decree 
of a Civil Court; and may be executed by any canal-officer as if it were a decree 
of the Civil Court. 

90t All suits arising out of the exercise of the power of distraint for recovery 
of water-rates; 

or out of any acts done under colour of the exercise of the said power of 
distraint; 

or by persons in receipt of the water-rates against any agents employed by 
them in the collection of such water-rateS; or the sureties of such agents for 
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money received or for accounts kept by such agents in the course of such em- 
ployment; or for papers in their possession; 

shall be cognizable by the same Court or authority as would have jurisdio.. 
tion if such water-rates were rent due for the land irrigated. 

91. Every order passed by a canal-officer under Part V, Part VI, Part VII Appeal and 
or Part VIII of this Act shall be appealable to the Collector, provided that 

the appeal be presented within thirty days of the date on whicli the canal- 
officer made the order appealed against ; and no appeal shall lie against any 
proceeding or order of the Collector under this Act, except as otherwise 
expressly provided in this Act, but all such proceedings and orders shall be 
subject to the supervision and control of the Commissioner of the Division and 
of the Board of Revenue, who may pass such order thereon as they may 
respectively think fit. 

92. Any officer empowered under this Act to conduct any inquiry may Power to 
exercise all such powers connected with the summoning and examining of JJSSne 
witnesses; as are conferred on Civil Courts by the Code of Civil Procedure; W 

and every such inquiry shall be deemed a judicial proceeding. 


[1] Thif reference ihonid now be read aa applying to the preient Code of CSril Prooednre 
(Act^l4of 18S2)-*fet a. 3 of that Cods, in Qenm A(Sa 1882*^ kd. 1898, p. 264. 
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PABT IX. 

Of Offences and Penalties. 

93- Whoever, voluntarily and without proper authority, does any of the 
acts following, that is to say : — 

(1) damages, alters, enlarges or obstructs any canal or drainage-work ; 

(2) interferes with, increases or. diminishes the supply of water in, or the 
flow of water from, through, over or under, any canal or drainage-work, or by any 
means raises or lowers the level of the water in any canal or drainage-work ; 

(5) being responsible for the maintenance of a village-channel, or using a 
village-ohannel, neglects to take proper precautions for the prevention of waste 
of the water thereof, or interferes with the authorized distribution of the water 
therefrom, or uses such water in an unauthorized manner ; 

(4) corrupts or fouls the water of any canal so as to render it less fit for 
the purposes for which it is ordinarily used ; 

(6) destroys, defaces or moves any level-mark or water-gauge fixed by the 
authority of a public servant ; 

(6) destroys or removes any apparatus, or part of any apparatus, for con- 
trolling or regulating the flow of water in any canal or drdnage-work ; 

(7j passes, or causes animals or vehicles to pass, in or across any of the 
works, banks or channels of a canal contrary to rules made under this Act 
after he has been desired to desist there&om ; 

(8) without the permission of the canal-officer causes, or knowingly and 
wilfully permits, any cattle to graze upon any flood-embankments, or tetherst 
or causes or knowingly and wilfully permits any cattle to be tethered upon any 
such embankments, or roots up any grass or other vegetation growing on any 
Such embankments, or removes, cuts or in any way injures or causes to be 
removed, cut or otherwise injured, any trees, bushes, grass or hedge intended 
for the protection of such embankment ; 

(9) violates any rule made under the Act, for breach whereof a penalty 
may be incurred, 

shall, in case the offence shall not amount to mischief within the meaning 
of the Indian Penal Code,[i] and on conviction before a Magisteate, be liable to 45 e( IMA 
a fine not exceeding filffy rupees, or to imprisonment fw a term not exoeedii^ 
one month, or to both. 


Cl] See Act 45 of 1800, t. 425, in OMerri Acto, I8S447, Bd. 1898, p. 352. 
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94. Whoever, without the authority of the oanal-offioer,— 

(1) piercee or cuts through, or attempts to pierce or cut through, or other* 
wise to damage, destroy or endanger the stability of, any flood-embankment ; 

(2) opens, shuts or obstructs, or attempts to open, shut or obstruct, any 
sluice in any such embankment ; 

(3) makes any dam or other obstruction for the purpose of diverting or 
opposing the current of a river on the banks whereof are flood-embankments, 
or refuses or neglects to remove any such dam or obstruction when so required 
by the canal-oflScer, 

shall, ill case the offence shall not amount to mischief within the rru^ning 
of the Indian Penal Code, M and on conviction before a Magistrate, be liable 
to a fine not exceeding two hundred rupees, or to imprisonment for a term not 
exceeding six months. 

95. Whenever any person is convicted of an offence under either of the 
last two preceding sections, the convicting Magistrate may order that he 
shall remove the obstruction or repair the damage in respect of which the 
conviction is held within a period to be fixed in such order. 

If such person neglects or refuses to obey such order within the fixed 
period, the canal-officer may remove such obstruction, or repair such damage, 
and the cost of such removal or repair shall be levied from such person by the 
Collector [2] [under the procedure provided by the Public Demands Recovery 
Act, 1895, for the recovery of public demands.] 

96. Any person in charge of, or employed upon, any canal may remove 
from the lands or buildings belonging thereto, or may take into custody with- 
out a warrant and take forthwith before a Magistrate or to the nearest police- 
station, to be dealt with according to law, any person who within his view 
commits any of the following offences : — 

(1) wilfully damages or obstructs any canal ; 

(2) without proper authority interferes with the supply or flow of water 
in or from any canal or in any river or stream, so as to make dangerous or 
render less useful any canal. 

97. Nothing herein contained shall prevent any person from being pro- 
secuted under any other law for any offence punishable under this Act : 

Provided that no person shall be punished twice for the same offence. 

[1] Ste Ael 46 of 1860. f. 485, in General Ae(«. 183147. Ed. 1898. p. 361 

18] Theio words and Sgarei in square brackets in s. 96 wire s!ibstitat«d for the words snd 
Semes as a demnnd under tection 1 of the sforsiaid Ben. Act 7 af 1868 by the Repsaliag 
and Amending Act. 1903 (I of 1903). printed in Vol. I« p. 18. 
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98. Wbenever any person is fined for an offence under ibis Act, the 
Mag^istrate may direct^that the whole or any part of soch fine may be paid by 
way of compensation to any person injured by such offence, or to any person 
who gave information leading to the detection of such offence, or to the oon” 
▼iotion of the offender. 


PAET X. 

Op Subsidiaby Boles. 

99. The Lieutenant-Governor may, from time to time, maJce roles to re- 
golate the following matters : — 

(a) the proceedings of any ofiioer who, under any provision of this Act, 
is required or empowered to take action in any matter ; 

(i) the cases in which, the ofiSicers to whom, and the conditions subject 
to which, orders and decisions given under any provision of this 
Act, and not expressly provided for as regards appeal, Shall be ap- 
pealable; 

(e) the person by whom, the time, place or manner at or in which, any- 
thing for the doing of which provision is made in this Act shall 
be done ; 

(d) the amount of any charge made under this Act ; 

(e) and generally to carry out the provisions of this Act. 

The Lieutenant-Governor may, from time to time, alter or cancel any 
rules so made. 

Such rules, alterations and caucelment shall be published in the Calcutta 
Gazette, and shall thereupon have the force of law : 

Provided that no rules shall be made by the Lieutenant-Governor under 
the powers conferred on him by this section until a draft C^l of the same 
•hall have been published in the Calcutta Gbkzette for one month, after which 
time the Lieutenant-Governor may pass such rules as originally published, or 
with such alterations, additions and omissions as he may think fit. 

Seiadvle A. — [Repeal of Bengal Aete 8 of 1867 and 6 of 1869, ] Rep, 
by tAe Repealing and Amending Aet, 1903 [1 of 1908). 

ri1 Aa to aoek dnfta, taa tlia Bm|^ Oraoral danaot Aet, 18S9 (Ban. Act 1 of 1899), a. 24; 
IB L p. IB 
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Appiacation fop Watxr. 

No. 

Mauza. ^ 

Pargf%;aa. 

Canal. 

Village-channel# 

Name of owner of village-channel# 

Name of applicant. 

I, the undersigned, hereby apply for water from the above-xiamed village* 
channel for the fields and crops below detailed, and I engage to pay to the 
canal-officer, or other person duly authorized to receive them, the water-rates 
as prescribed by the Lieutenant-Governor under the provisions of the Bengal 
Irrigation Act, and I further agree to abide by all the rules issued under that 
Act • 


No. of 6eld in revenne-xnap. j 

Acreage of field. 

Crop to be grown. 

' i 




iJaie- 


Signature or mark of applicant. 
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SCHEDULE C. 
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PsEHiaaioN TO TAXB Watbb. 

No. 

Permit of village to take water from 

canal 

tf 

village*cliannel 

for the undermentioned fields and crops:-— 


ITos of field. 

Acreage of field. 

Crops to be grown. 

Water-rate due. 

Date of payment. 







Date- 


Signature of Canal-officer. 
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S REGULATION. 1816 W 

5 OF 1816). 

[^ 16 th February, 18/6'.] 
office of Kanungo in the (lie- 
trice of Cuttack, the parga^a of JPatdspur, and the several 
pcirganas dependent on it* 

1. Whereas the establishment of tie office of kAnungo in the dUtriel of 
Cuttack, the pargana of Patdapur and its dependencies [2] may bo expected 
to be of great public benefit in removing » the obstacles which have hitherto 
impeded the revision of the settlement c/' district and parganas above- 

mentioned, [ 2 ] and in otherwise facilitating the collection of the public 
revenue and the administration of justice ; the following rales have 
been enacted * * * * [3] . 

LI] Short Title. — ^T his short title was given 1 (y the Repsaliug and Amending Act, 1903 (1 of 

1903), printed in Vol. 1, p. 18. , i i. -.u 

LiOcal Extent. — 'Ihis Uegulation was oxti*nde< I generally to the Proviiiro of Bengal by the 
Bengal Kanunf^os and Patwaris Regulation, 1819 (1 of 1819). 8. 4 (1), poH, p. 126 ; but it 
may be suspended in any mahal — tee ihid, B. 4 {4), poet ^ p. 126. ^ ... , « 

*rhe application of the Regulation in the de-reg ulationisod tracts ui Bengal is barred as follows# 

namely t — 

in tbe Angul District, by the Angul 1)1 trict Regulation, 1894 (I of 1894), s. S (2) 
printed in Vol. I, p. 267 ; 1 . . 

^ ^ — ■■ ^m i Uuuli s ' Rkgulut ii wu^ 10 66 ( I of » 88 ) f 


■Ml 1 ((0)vTw4ii4a4idwi^WfW<,'p. 8t»8i and 

in the Sonthal Parganas, by the Sonthal Parganas 'Settlement Regulation (3 of 1872), 
s. 3 (2), as amended by the Sonthal Parganas Justice and Laws Regulation, 1899 
(3 of 1899), B. 3, printed in Vol. I, p. 294. 

RuiJES. — As to the status, appointment and duties of KAnungos, tee the Doard^s Rules, 1902# 

^s to the duties of Kanungos in Orissa, tee the O jvernment Estates Manual, 1002, pp. 64 to 66. 

As to the appointment and duties of KAnungc s under the Hengal Tenancy Act, 1885 (8 
of 1885). eee the Survey and Settlement Manual, 190( , pp. 84, 85. 

FuhOTions of ColIiBOTOB. — As to the exercise of i tie functions of the Collector under this Regttla<» 
tion by other officers, tee the Bengal KAnungos and Pi twAris Regulation, 1819 (I of 1819), s. 4 (8), 
printed pott, p 126, and the Bengal Land-r<*venue Se element Regulation, 1822 (7 of 1822)# S. 85# 
printed TOsf, under the head •‘Land-revenue.’* . , , 

(21 The words printed in italics are obsolete, tUs Regulation having been extended to tho 
whole province of Bengal by the Bengal KAoungos Imd PatwAris Regulation, 1819 (1 of 1819)# s. 

^ ^^Vs3^^roomMncement clause# which was repeaM by the Repealing Act# 1874 (16 of 1874)# 
|a omtted. 1 
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2. One or two persons shall be appointee I to fill the office of kAnnngo in 
every pargana qf the dietriet of Cuttack, in the pargana qf Patd$pur, and in 
the several parganas dependent on eV,Cl] un ess the small extent of a pargana 
shall render it advisable to place more than oi e pargana under the same kdnungo. 

^ 3* These officers shall be nominated by the Collectors of Cuttack and Hijli W 

^ithin their respective local jurisdictions^ f< r the approval of the Board of 
Bev enue> P3 and shall not be removable fron . office^ except fot sufficient cause 
proved to the satisfaction of that authority * * * * * P]. 

4. The office of kdnungo is declared not k) be hereditary ; but, in all par- 
ganas in which persons may be found who ftrmerly discharged the duties of 
kdnungo, the officers to be appointed under this Regulation shall, as far as 
practicable, be selected from them ; and in supplying future vacancies the 
Collectors shall make it a rule, in all practicab! o eases, to select from the fami- 
lies of the kAnungos such persons as from character, education and acquire- 
ments shall be best qualified to perform the duty. 

6. The kfinungos appointed under this! Regulation shall receive such 
salaries as the W [Governor General in Counjpil] may think proper to fix for 
their support. 

The salaries so granted shall be considered 
pecuniary allowances, under the denomination of ji 
tion. 

It is also hereby declared that the revenue ofi all lands, the grant of which 
may be found to have been obtained by any persdn in virtue of his discharging 
the duties of kanunsros, will be liable to resumpmon [^3 by Government ; and 
that this rule shall be considered applicable both! to the persons who may be 
appointed to the office <>f kanungo under the present Regulation, and to those 
who may not be employed in the public service. 

Nothing, however, contained in this provision shall be construed ta 


0 preclude all claims to further 
P uAnkAr, or any other denomina^ 


[1] The words printed in italios nre obsolete, this 
whole proTinre of Bengal by the Bengal Kinnngos and Patwdr! 


S ion having^ been extended to tha^ 

Begalation, 1819 (1 of 1819), e. 

‘ 

nne by other authorities, see the 

references cited in foot-note on pege 70 ot voi. i. 

[8] The 8vord8 end figures under the proirisions of Reguli 
1809.*’ which were repeaM by the Repealing fict^ 1874 (16 of 
[4] The words " Goremor General in Council ** in s« 5 
« XhomI Government were substituted therefor*- see the 
(1 of 1903), In VoU I, p. 18. 

[5] For power to continue miubaidnrs In i>oseeas|o]i of lends 
yeaassed, and for declaretion as to the beritiMity and tvansfeti ' 

Rsognl Land-revenue Settlement (Retnmed Sinungoe and Btvi 
^ 0(8 of 1886), as. 8« 3, printed jpotf, under the head ^ Land-revenue. 


ion 8, 1804, and Regulation 8, 
I, are omitted. 

to be read as If the words* 
and Amending Act, 1903 

I revenue of which has been 
' of miuhaidari tenures, so# the 
Lauds) Regulation, 1836« 
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preclude the [13 [OoTernor General ip Coancil3 from oontinuingf to either of 
those classes of persons the whole or a part of the lands held by them req>eot« 
ively free of assessment, iit those cases in which the circumstances of the 
parties'may appear to require that indulgence. 

0. The above rule is not to preclude chums to rent-free lands> or pensions 
held by the k^nungos under grants inade to the individuals for reasons uncon- 
nected with the office of k^nungo. 

7. The kdnungos are to execute the duties herein specified : — 

Mrsl . — ^To keep a counterpart jpma-w&sil-b4ki, or account of the collect kiBanfcii 

tions made by the tahsildars or by Siizswals from lands held klias or under 
attachment. ! 

Second. — ^To keep an account of all lands held under rent-free tenures, 
whether the grants be hereditiiry <>r I otherwise, and to report to the Collector 
all escheats of such lands to Govomipent. 

Third. — ^To keep a list of the jpatw^ris in each village, and a register of 
pattas granted by the landholders to jtheir under-tenants. 

Fourth. — To keep a roister of al| transfers of estates by sale (public or 
private), mortgage, lease or otherwise^ and to attest such transfers at the request 
of the parties, without fee or gratuit^, with their official signatures. 

lifth. — ^To compile information regarding local boundaries of parganas and 
estates ; the number and immes of vi|lages, articles of produce, rates of rent, 
rules and customs established in each ^argana ; and to furnish at the requisi- 
tion of the Courts of Justice and of the Collectors, all local information within 
their cognizance. | 

Sixth. — ^To assist at all admeasure|ments of land, whether undertaken by * * 

the officers of Government in oonformjity to the Regulations, or by the land- 
holders or raiyats, and to record the sdme. 

Seventh. — ^To prepare and keep the information and accounts directed in 
this or any future Regulation, in sucp manner and form as may be from time 
to time prescribed by the Board of Revenue. [6] 

Eighth . -^'^0 report to the Collectot the death of a mdlguzdr and the name 
of his heirs, and to keep a register of pU successions to lands. 

8. Persons who may be selected tcj fill tiie office of k&nnngo are hereby 

[13 The woldt “ Goveroor GenersI in Conn^U " in •. 6 an to be read as if the words " Local 
Gorernment" were substituted therefor— ere the Repealing and Amending Act, 1908 (I of 1903) 
in VoL I, p. 18. [ 

[2 j As to the exercise of f onctions of the foatd of Berenne bp other anthotities, ess the 
retersnees cited in foot.note [2] on page 75 of Vc|. I. 


Ktowifos not 
tohoIdfatn» 
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or beooioa 
•IlfOtiM. 

of 

romdt to 


prohibited from holding farms> or i|rom becoming sureties for farmers or 
zamindars^ within the local limits of ;heir official duties. 

9. On the deaths resignation or rdmoval of a kanungo the records of the 
office are to be made over to his successor^ and the Magistrate of the zila 
is enjoined^ on the application of th^ Collector^ to interpose his authority, 
in all cases in which it may be neloessary^ to enforce the surrender of such 
records. 


Pokiiibiiieiit 
en rttfuial to 
glfe'tbeiD up. 


10. The refusal or manifest evasij 


•n of auy person in possession of the 
records mentioned in the preceding sec|liion to deliver them up on the requisi- 

ared to subject the pai’ty so ofEending, 
* * [1] for resistance 


Right of (iOY- 
•nnaddiitto 
vary number 
di iixkxmgoB^ 


the P] [Governor General in Council] 
the number of kdnungos ; of abolishin 


tion of the Magistrate is hereby dec 
on proof thereof^ to the penalties pres- bribed 
to the process of the Magistrate. 

11. Nothing contained in this Bbgulation shall be construed to preclude 


from exercising the right of decreasing 
g the office in any pargana where from 


Collectors to 
report when 
Yariatiom are 
neoeissry. 


local circumstances the duty may be j erformed by less than two persons or by 
the k&nungos in a neighbouring pai gana ; nor from exercising the right to 
increase the number of kdnungos in any pargana where from circumstances 
more than two may be found necessary . 

12. The Collectors of Cuttack and Hijli P] are enjoined to report to Gov- 


ernment^ through the usual channel^ 


all instances wherein they may deem it 


expedient to increase or diminish the ni imber of kdnungos in a pargana, with 
their reasons at large for such opinion. 


[l] The words by the Regulationi/* wbici were repealed by the Repealing and Amending 
Act, 1903 (1 of 1903)y are omitted. I 

^ [2] The word! " Governor General in Council'* in s. 11 are to be read as if the words 

Local Government " were eubstituted therefor ^ne the Repealing and Amending Act, 1908 (1 of 
1903L in Vnl. I, p. 18. | 

fo] The worda printed in italics are obsoletel this Regulation hnving been extended to the 
whole Province of Bengal by the Bengal Kdaongosland Patwdris Regulation, 1819 (I of 1819), s. . 4 
(/}, p.l26. I 
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Ki.NUNGob ANI> PATWJLRIS. 

THE BENGAL FATW4.RIS REGULATION, 1817 

iREGULATipN 12 of 1817). 

OONT^NTS.C1J 

S»CTIOX, 

1. Preamble. 

2. { Repealed. 

3. !Bvery village to have separate i^twari. 

4. 5, 6. \^Uef9aledS\ 

7. Vacancies how filled up. 

8. Procedure of Collector on receiving nomination of patwari. 

9. Rules regardinir patwaris in joint and imdivided estates. 

19. Rules as to patwaris in khas estate. 

11. Penalty in eases of refusal or omission to comply with rules. 

12. Procedure of zamindars wishing to remove patwari. 

13. Penalties for removing patwari wtthout authority. 

14. Patwaris removable on rei>resentaiion of under-tenants. 

15. Procedure of Collector desiring to Remove patwari. 

16. Duties of patwaris. 

17. Transmitting and recording patwa ris' accounts. 

18. Payment of patwAris, and adjustm* :nt of their allowances in certain cases. 

19. Remuneration of patwaris in villages where none are now appointed. 

20. Procedure on refusal of payment of established remuneration to patwdris. 
21 Local usage of pargana to be repo: “ by pargana kdnungo. 

22. Power to summon patwari and to amine him on oath to the truth 

of his accounts. 

23. Power to compel patwaris to produ their accounts. 

24. PatwAris to produce accounts when equired by Courts of Justice. 

25. Power to require attendance of patvi'dris on officers deputed to examine 

village-accounts and to grant jpommission to swear patwaris. 

26. [Repealed.^ 

27. Punishment for patwaris falsifying mutilating village-accounts. 

28. \^Repealed.'] 

29. Power to require attendance of N; ive agents of proprietors whose 

estates are to be sold, transfi or divided, and to cause them 
to be examined on oath touchi accounts. 

30. Section 27 applied to Native agents 

31. Procedure in cases not provided for phen attendance of proprietors or 

farmers with accounts is requir< 

32. Notice to person required to attend. 

Penalty for omission or refusal. 

88. Provision in cases where appointment I village-patwaris is inexpedient. 

84. In what cases Courts prohibited from! ' ing cognizance of complaints 

of patwaris. 

85. Appeal to Commissioner from decision order under section 20. 

86. Recovery and appropriation of fines, el 

Tbit t^ble bat been newt^ added. 

I 2 
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TBE BENGAL PATWARId REGULATION, 1817 C>] 
(REGULATIONp or 1817). 

1 [^12tk August, 1817,] 

A Regulation for securing the Ibetter administration of the 
office of patw&ri ♦ 1 ♦ * « p], 

1. The existing Regulations regarding patwaris have been found to be 
in many respects defective, and great difficulties and delays have consequently 
been experienced in the division of estates, \ the adjustment of the revenue to 
be assessed on their respective shares, the investigation of summary and other 
suits for rents, the decision of disputes renting to the limits of estates and 
villages, and the execution of decrees of the Courts of Judicature, in regard 
to the possession and property of land : | 

the reform of the office appears therefore Ibo be an object of the highest 
importance; * * * [2], 1 

The following rules have therefore been enacted * * * * [3], 

2 « \Rtpeal of enactments relating to anointment of patwdris]. Rep, 
by fhe Repealing Act, 1874 {16 of 1874). 

3. Every village paying, or liable to pay^ the public revenue shall have 

[1] Short Title.— T his Phort title was given by th 
(1 of 1903)* printed in Vol. I, p. 18. I 

Local Extent.— This Regulation wm extended to thei Province of Bengal generally by the 
Bengal Kdnungosand Patwdris Regulation, 1819 (1 of 18I9L s. 4 (B), po 9 t, p. 126 ; but it may be 
■uspended in any mah4l— eee t fttd, i. 4^ . Power to susp^*-* ““ — i-i.!— 


parts 


\ ' * ' ^ — ' — — ^ 

»nd the operation of the Beerulation 

the Province was given by Reg. 


lemporarny"^1ln^OT*^STCII|BViP' 

1 of 1819, s. 4 (6), post, p. 127. 

1 be Regulation is in force in the Sontbal Parganaa— ««« 
cation in the other de-regulationised tracts in Beuti^al is barn 

in the Angul District, by the Angul District Re 
print ed in Vol. I, p. 257, and 
hi lU y C 1 ll tflwgwty4i lil « Cl w tiii, bj l ln Oiii ttig m ig 
•< 4 WryiM ted iu Vul. I, p. V S T ? 

Rules, bto.— As to the appointment and duties of Pat 
Estates Manual, 1902, pp. 70 to 84 ; in Bihir, #se ibid, pp. P 

As to the employment of patwiris in Government and 
dettlemoDt Manual, 1900, pp. 108, 109. 

Sarbardkirs are eat ojioio patwaris for their villages 
the Government Estates Manual, 1902, p. 57, rule 6. 

Fuwctioks or C;ollxotob.— A s to the exercise of the fan 
Regulation by other officers, see the Bengal Kdnnngos and Patwaris Dteguiacton, I 5 l» (i or is in, 
a. 4 (8), printed pott, p. 128, and the Bengal Land-revenue Settlement Regulation, 1822 (7 of 1822), 
s. 35, printed poef under the head ** Land •revenue. ** y 

[2] The words in the title and s, 1 as to toeal extent, wbiab wm repealed by the Repealing and 

Amending Act, 1903 (1 of 1903), Are omitted. i 

[3] The clause in s. 1 as to commencement and local exteftt, irhieh wae repealed by the 

same Act. is omitted. ' 


Ivol. V, Part VI B (c) ; but its appli- 
as follows, namely : — 

I ation, 1894 (I of 1894), s. 3 (2), 

[w roii R e guUiiiiui i i ioo» < i of mo ), 

in Ortsia, see the Government 
91. 

Estates, eee the Survey und 

^der Reg, 12 of 1817, s. 3— tea 

ious of the Collector under this 
Regulation, 1819 (\ of 1819), 
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{Sec^. 7^9.) 

a separate patwari^ except in cases where the Board of Revenue or other gepin^ 
authority exercising the power of that Board t^3 shall^ in consideration of former 
usage or other sufficient cause^ authoripe one patwari to do the duty of two 
or more villages^ or direct two or mo]|e patwiris to he established in a single t 

village, I 

4 :, 5 , 6 » [^Bvery village to have\a separate patwdri ; continuation of 
patwdris now ifO office ; procedure !in nominating patwdris.] Rcp^ by He 
Repealing Act, 1874 {16 of 1874). 

7. Whenever a vacancy may occijir in the office of patwari, such vacancy 
shall be filled on the nomination of tjie zamindar or other landholder or fsirmer, 
^^S^-ging with Government for the| public revenue, who is hereby eiiioined to 
report such nomination to' the Collector of the district within one month 
after the vacancy has taken place : 




Provided, however, that in such, nomination the zamindar or other land- 
holder or farmer shall be generally ^ uided by the custom which may hereto- 
fore have prevailed in the village in respect to the succession of patw&ris, and 
shall not deviate therefrom without previously obtaining the sanction of the 
Collector, and it shall be the duty of the Collectors carefully to see 
that this rule is observed, and particularly that the just rights of the 
inferior pattidars, or sharers in joint undivided estates, and of dependent taluk- 
dars, or other under-tenants of the lands, as connected with the appointment 
of patwAris, are duly maintained. 

8. On receiving the report of the nomination of a patwdri, as directed Prooeduroof 
to be made in the foregoing section, the Collector is to insert the name of the 
party in the register of patwaris for his district, unless he shall see good and 
sufficient ground to object to the person so nominated as disc[ualified for tho 
office, in which case he is immediately^ to submit his objections to the Board 
of Revenue, L’O ***** [ 2 j| ^nd the Board * * r«3 will decide 
whether the zamindar or farmer shall be called upon to nominate another 
person, or pass such other order or the question as may appear just and 
right. 


9. The proprietors of joint 




[1] A» to the exercise of functions of thej 
referenoes cited in foot-note [ 23 . on psge 75 of 

[ 2 ] The words ** the Bosrd of CkMumissioni 
case wm be*% which were repealed by the Repi 

[3j The words " or Comnsisiioner/* which 


Board of Bevenue by other suthorities, see the 
VoL I. 

» trs, or the CoumUiioner in Bihdr and Benares, as the 
pi alina Actf 1676 (12 of 1876), are oniitted, 
were repealed by the same Aet, are omitted. 



ptlwirit in 
Jdntntid 
imdltided 
nitnlM 


Rttlet •• to 
nitwMt in 
Idiat oitfttet. 


Fonnlty In 

OMOSOf 

fflfntal or 
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{Sect. iklS.) 

public revenue ehall be considered jointly ^d severally bound * * « « (|1] 
to nominate a patw^ri in the mode prescribed in * * * [2] this 

Beg^ation^ or to show sufficient cause foritheir &ilin^ to do so. 

10. In estates held khasi and in estates under the superintendence of the 
Court of Wards, the patwiri shall be appomted by the Collector. 

TO 11. Should any zamindar or other proprietor or ffirmer, refuse or omit 
♦ • * * [4] to nominate a patweri in the cases provided for in * * * W 
this Regulation within the time prescribe * * * [6] and shall foil 

to show good cause for such neglect or i^ilure, it shall be competent to 
the Collector, with the approval of the Board of Revenue i'll * * * M to 
levy a daily fine upon him, until a patwari is nominated, or, with such approval, 
himself to nominate a qualified person for theloffice. 

12. Whenever a zamindar or farmer enganng with Government for the 
public revenue may wish to remove a paiw&ri from office, he is to state 
his reasons for so doing to the Collector of the district, who, if they 
appear good and sufficient, will authorise the removal of the patwari, but not 
otherwise. 

13. Any zamindar or other landholder or farmer of land removing a 
patwdri from office without the authority of th ) Collector obtained in the mode 
prescribed in the preceding section shall be | unished by a fine not exceeding 
fifty rupees for the first offence and one hundred rupees for the second 
offence ; [9] 

and if it should appear, on investigati< by the Collector, that the 

removal was unjust and without sufficient ca the said zamindar or other 
landholder or farmer of land shall be further ibject to a daily fine with the 

[11 The wordi and figures *' to f araUh the Collector wl ;h the statement required in section . 
and/* which were repealed by the Repealing Act, 1874 (16 o! 1874), are omitted. ^ 

[2] The words and figures ** sections 6 and 7 of,’’ wl lich were repealed by the same Act, 
are omitted. 

[3] S. It is explained by the Bengal Kdnungot and Pa ;wdiis Regulation, 1819 (Ben* Reg* 1 
of 1H19), 8. 6, poitf p» 127* 

[4] The words and figures to furnish the statement squired by section 4 or,*' which were 
repealed by the Repealing Act, 1874 (16 of 1874), are omitts I* 

[53 The words and figures sections 6 and 7 of/* which were repealed by the same Act, are 
omitted* 

[6] The words in those sections,” which were repealed py the seme Act, are omitted. 

[7 J As to the exercise of functions of the Board of Betrane by other authorities, see the 
references cited in fooi*note [S] on page 75 of Vol* I* I 

[8] The words «*theBosrd of Commiteionofs, or Cotolesfoner in Bihir and Benares, as 
the case may be,” which were repealed by tbe Repssdi^ Aet^ 1874 (18 of 1874), are omittini, 

[9] As to the extension to other eaeee of the penaltm ins. 18, fee th# Bengal 

XAnungoe and Patwiris Regulation, 1819 (I of 1818}# 4. 7» jsoe^j^ i27» 
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IpS). 

approbation of the Board of Beyenne (>3 * * * *, C*3 but not atherwue< 
until patwAri be restored. 

14. Whenever the inferior pattid^rs, or sharers, or the rai vats or undor-ten* PatwM' 

* r#iiiOf ftoM oil 

ants of a village may petition the Colle( itor for the removal of the patwAri, the i«pNMatatloa 
Collector shall direct such removal, and shall oall upon the zamindar or other teim^ 
landholder or farmer of land engaging with Government for the public 
revenue to appoint^another patwAri : j 

Provided the reasons adduced for praying such removal appear to the Col- 
lector good and sufficient, but not otherwise. 

15. Whenever a Collector shall sea ground to desire the removal of a pat- 

. /y»*l !• n ColliCtOf 

wan for neglect of duty or other sumci^nt cause^ he is to state his masons to to 
the Board of Revenue, W * * * as the case may be, who will authorize ^7w]bi« 
the removal or not, as may seem propei, 

16* The duties of the patwfiri shall! be— Datiat of 

Mrst. — ^To keep such registers am accounts relating to the village or P*^"*^*^* 
villages to which he is appointed, in si ch manner and form as has heretofore 
been the custom, or in such other mode jas may be hereafter prescribed by the 
Board of Revenue, W * * * * [i together with such further registers 
and accounts as may be directed by tho^e authorities respectively. 

Second. — To prepare and deliver tc the kanungo of the pargana, at the 
expiration of every six months, a comblete copy of the aforesaid accounts 
showing distinctly the produce of the kharif and rabi harvests. 

Third. — ^To perform all other duties and services which it has been 
customary for him to execute. 

17. The Board of Revenue, W * * * * [8] yrill determine on the TraafmittiBf 

mode in which the accounts rendered by fche patwari to the kanungo shall be 
brought forward by the latter, and recorded in the office of the Collectors. acxjounti. 

18. The patwari is to be paid hereafter in the same mode as ho is now Piymnt ef 
paid, whether in money, or in grain, or lin land, or in any other legal manner SdjQ^aMBTof 
whatsoever ; but it shall be the duty of t|ie several Collectors to complete an 

account of the mode in which such pays ent is made in the different parganas certain esMt. 
or other local divisions of their distric and to submit the result of their 


[1] As to the exercise of functions of the Board bf Rerenne by other anthoritles, ##e the refer, 
enoea cited in foot*note [2] on pare 75 of Vol. !• I 

[2] The words " the Board of Commistioners, or nlie Commuaioner in Bihdr and Benaree/* in 

8a. 18. 15 and 16, respeetirely, whieb were repealedlbj the Bepealing Aet, 1876 (12 of 1876), 
are omitted. } 

[SI The words Board of Coamisiionere, er\ Committioner in BIhir and Benares,'* in 
a. 17, which were repeded by the same Act. ere omitt 
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^eaeaxoliM to the Board of BeTenue or oth^ authority [^3 ex^cising the power# 
of that Board ; and it shall be competent ijo tbe Board of Bevenue or other 
autboritj aforesaidj witb the sanction oc the W [Grovemor General in 
Council] to increase or reduce the amount of remuneration paid to the patwdris 
audio alter or modify the mode of its payc ent^ in any case in which sufiBcient 
cause for the adoption of such a measure sli kll exist. 

19 . Where no patwarihas hitherto been appointed^ the amount of the 
remuneration to thepatwari who may be appointed under this Regulation^ and 
the mode of its payment^ shall be regulated by the Collector, with reference 
to the usage of the adjoining villages. | 

20 . If the remuneration, which a patwdri has heretofore regularly received 
or which may be assigned to him by the Cpllector or other competent revenue 
authority, be denied to him by the parties who have hitherto paid it, or who 
may have been directed to pay it by the said authority, he is at liberty to com- 
plain against the person so withholding his dues to the Collector, who will 
proceed to an immediate investigation of the facts, and decide according to the 
usage of the village ,• and the Collector is her< by authorized to compel payment 
of the amount due to the patwari, and to Bne the offending party according 
to his situation and circumstances in life : 

Provided always that the fine in no instac ce exceed fifty rupees. 

21 . In all cases in which the decision of i he Collector is to be governed by 
usage, it shall be made an invariable rule to insert in the original proceedings 
on the case the attested report of the kdnun^s of the pargana, as to the cus- 
tom or usage in reference. 

22 . Collectors of land-revenue are hereby lempowered to summon the pat- 
wfiri of any village or villages within their respetive districts, whenever there 
may be occasion for his attendance on any matker connected with the duties 
of his office, and to require him to produce al accounts relating to the lands, 
produce, rents, collections and charges of the vfllage or villages, the accounts 
of which may be kept by him, and to examine nim on oath P] to the truth of 
such accounts, and on any other matters relating to such accounts, or regarding 

[1] As to the exercise of fanctions of the Board of toue by other aatharitiet, see the refer- 
ences cited in foot-note [2] on page 75 of Vol I. 

[23 The words “ Governor General in Coaneil**i& s. to be read as if the wordsv 

Govemmeiit ** were sttbstitnted therefor— eee the Uei ding and Amending Act, 1903 (X o£ 
1903), in Vol. 1, p. 18. 

, [51 As to oetha and affirmations, «ee the la^aa Oatha »1879 (10 of 1272), in General 

Aeta lfe8-76, Ed. 1808, p. 411. 
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tlie lancls, produce, rents, collections jand cbarges of the village or villages to 
which the said patw£ri may belong. 

When a Collector shall require l|he attendance of a patwari for the purpose 
above stated^ he is to serve patwari with a written notice under his 

official seal and signature, statin the purpose for which his attendance is 
required, and the papers (if any) ich he is to bring with him* 

23. If any patwari shall neg] it or omit to produce his original acoounts 
on the requisition of a Collector, or to give his evidence respecting them, the 
Collector is hereby authorized and < empowered to cause the said patwari to be 
apprehended, and to order him to I e confined in the Diwani jail of th^ ^Ustrict 
until he produce his accounts, or show sufficient cause for not producing them. 

In such cases the patwari shall be sent by the Collector with a rubakari 
to the Judge of the CO zila, stating the purport of the order passed 

against him ; and the Judge shall, on those grounds, commit the patwari to 
jail, and detain him until he prpduce the accounts, or until the Collector 
applies for his release. 

24. In like manner patwaris shall produce all accounts relating to the 
lands, produce, collections and chaij^es of the village or villages the accounts 
of which may be kept by them ij< ispectively, and furnish every information 
and explanation that may be reduired regarding them, whenever they may 
be required by any Court of Justiop, in any suit that may be depending before 
the Court ; 

and if any patwari shall ueglec : or omit to attend with his accounts when 
required, for the adjustment of any matter or dispute depending in Court, the 
Courts are authorized to order sij ch patwiri to be committed to close custody 
until he produce the accounts, or iihow sufficient cause for not having produced 
them. 

[2] 25. In any case in. which Collector of land-revenue shall have ocoasioa 
to depute an officer to examine ths accounts of any village or villages, he is 
authorized to require the patwdris to attend such officer, and the Collector is 
farther empowered to grant to suqh officer a commission to swear [2] the several 


[13 The word! or/* which were Repealed bj the Bepealing end Anending Act, 1903 (1 of 

1903). are omitted. 

[2] As to the conferment, on Natire OflBoere making inquiries preparatory to eettlement. of 
the powerf provided bj t. 25* the B< ngal Lend«revenae Settlement Kegulatton, 1S22 (7 of 
1822), f. printed nnder the head ’ Lend-re venae. ** 

[33 As to oaths and affirmations, see pe Indian Oaths Ant, 1873 (10 of 1873), in General Acts, 
1868-76, Vd. 1898, p. 411. 
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patwiris whose accounts are to be inspecte^^ inserting in the commission the 
name of each patw^ri to be sworn ; 

and if any such patw4ri shall neglect or i*efuse to attend such officer with 
his accounts^ or to give his evidence respe< ting them^ when duly required to 
do so by a written notice from the Collectori the Collector is hereby authorized 
and empowered to proceed against such patwari in the same mode as if he 
had refused or neglected to attend or to giv^ his evidence before the Collector 
himself. 


26* [Patwdris giving false depositions^ v^en guilty of perjury I\ Rep. hy 
the Repealing Acty 1876 {12 of 1876), 

Pnnithment 27- * * * M Any patwdri who shall alter, fabricate, falsify or mutilate 
fiilsIfylngM the accounts of the village to which he belongs, or shall furnish to the 

Tiibg***”* kfaungo or Collector &lse, fabricated or mutikted copies of those accounts, 

aosoun^a shall be held and considered g^iilty of forgery,! and shall be liable, on convic- 
tion * * * , [2] to the penalties which are ^r may be prescribed for that 
offence * * * ; [8] 

and any person who shall cause or procure ady such forgery shall be liable 
to the same penalties as those convicted of having actually committed the 
offence. 
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28. \Existing rules regniring the attendant of proprietorsy etc,y of lands 
sold or divided, declared still in force,"] Rep, the Repealing Act, 1876 
{12 of 1876). 

29. * * * [1] Whenever an estate or thelportion of an estate may be 
directed to be disposed of at public sale, or may be transferred by the private 
act of the proprietor or proprietors, or when an estateimay be divided pursuant to 
a decree of a Court of J udicatur^ or at the r^Uest of one or more of the 
proprietors, or when an estate or portion of an estatelmay be under attachment, 
the Collector shall be authorized to require the attendance of all descriptions of 
Native agents employed by the proprietors or : such estates or forms 

in the management of their lands, or keeping its relating to them, 

and to examine or to cause them to be examined on [ oath, touching such 
accounts, in the same manner as he is authorized by ons 22 and 25 of this 


[11 Th€ words •• In llko manner/' in is. 27 and 29. which w€ repealed bv the Repealing and 
Amending Act, 1903 (1 of 1903), are omitted. 

[2] The words bi»for# a Coiirki of Cirenlt/* in t. 27, which tepealsd by the Repeatins 
Aetf 1874 (10 of 1874), sre emitted.^ 

rsl The word!** in the Regnlatlone.** whidi weie vepeeled hy eame Act, are omitted, 
f 4j Ae to osthe and aAnniAions, see the tn^daii Oaths Act, 1878 (10 of 1873), in General 
Acta, lS6t(«76. Ed. 1888, p. 411. 
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B^alation to require the attendance and |ko take or cause to be taken the 
eKamination of patwdris ; j 

and if such agents shall refuse or neglect to attend the Collector or his 
ofScer, when their attendance may be dulr required, or to give their evidence, 

‘ the Collector is authorized and empowered jto proceed against them in the same 
manner as is prescribed in the case oi patwaris refusing or neglecting to 
attend. 

30. * * * [1] The rules containecj in sections * * * ^21^ shall be 

held and considered applicable to all such ^ative agents employed by propritr Natifesa«eta 
tors or farmers of land, in the managemeijit of their estates or farms or in 
keeping the accounts relating to them. 

31. Whenever a Collector of land-revenue, or other officer vested with the Proo#d«ro lo 
powers of a Collector, may in any case connected with his public duty, but 

not provided for in this or any other Regulation in force, have occasion to ^itendiincs sf 
require the attendance of a zamindar or ^ther proprietor or farmer of lands, j^roprietw^ot 
or of the gumdshta or other officer or ageht of such proprietor or farmer, with ftcoouQts it 
the accounts of such lands, he shall report the circumstance to the Board of *'•*!“**•**• 
Revenue [3] * [4] the P] [Bpard is] hereby empowered to grant 

authority to the Collector or other officer s|foresaid, to require the attendance of 
the proprietor or farmer, or of the gumdshta or other officer or agent, with all 
accounts relating to the lands in their possession or management. 

32. A written notice shall in such ca$es be issued by the Collector or other Notice to 

officer to the party whose attendance is required, stating the purpose for which to 

he is summoned, and the papers (if any) jwhich he is to bring with him ; otteod. 

and, if the proprietor or farmer shalll omit or refuse to attend, or cause Penatty lor 
his officer or agent to attend, by the tiir|e prescribed in the CollecWs requisi- rStHiS* ^ 
tion, with the accounts and information required, the Board of Revenue W 
* * * * P3 are authorized and empowered to impose upon him 

[1 ] The words ** Provided further thst/’ wbion ware repealed by the Repealing end Amending 

Act, 1903 (I of 1903)» omitted. { 

[2] 8. 30, so far as it relates to s. 26, havink been repealed by the Repealing Act, 1876 (12 
of 1876), the figures and word **26 and *’ have b^n omitted. 

[3] As to the esercise of functions of th^Board of Bevenoe by other antboritief, gee tba 
references cited in foot«not6 [2] on pnge 75 of VjDl. I. 

[4] The words ** the Board of Cominissioneira, or the Commissioner in Bibdr and Benares, 
according as he may be subject to one or the other of those anthoritiea,** in s. 81, which were 
repealed by the Repealing Act, 1874 (16 of 1874X are omiitiNl. 

[5] The words ** Board is,^* in a. 31, were ehbstittttiid for the words ** Boavda are by the 
Repealing and Amending Act, 1891 (12 of 1891). I The words **and crommistloner aforesaid,^* which 
occurred after *' Boards,’^ were repealed hy the Ratling Act, 1874 (16 of 1874). 

[6] The words ** Board of Commietioners anf Commissioner In Bihir and Benares, as the case 
may be.” in a. 32. which were repealed by the KbpeaHng Aet, 1874 (16 of 1874), are omitted. 
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{Secs, 34.) 

inch daily fine, W to be payable daily luntil he complies with the Collector's 
requisition, as they may think adequatip to his situation and circumstances in 
life; * * * ♦ [2]. 

The fine * * * W is to be levied by the same process as is 

prescribed for the recovery of arrears of i^evenue. 

33. In cases in which, from local or \ other sufficient causes, it may appear 
impracticable or inexpedient to cause tl^e appointment in any estate or farm 
of patwdris, in the mode prescribed in ttis Regulation, as, for instance, in 
certain estates consisting chiefly of hillsi and forests in the south-western 
frontier, and in very small mahdls, the isocounts of which are kept by the 
proprietors themselves, it shall be compe^nt to the Board of Revenue W 
* * * * [S] to suspend its operatlion in such estates or farms i 

Provided, however, that in all such cases ^he person by whom the village- 
accounts are kept, whether proprietor or farmer, or gumdshta or other officer, 
shall furnish the kdnungo of the pargana with such accounts and statement i 
as the Collector, with the approval *of the Boa^ W [6] may direct; 

and shall be subject to the provisions contained iii sections 22, 23, 24, 25 * * P] 
and 27 of this Regulation ; and the propriemrs or others by whom they 
may be employed shall likewise be subject tp the provisions contained in 
sections * * [8] 27. 


34. No Court of Judicature shall take cognizance of the complaint of a 
patwdri against the landholder, or the tenants \of a village, for refusing to 
remunerate his labours, nor shall any Court of Judicature take cognizance of 
any complaint against a Collector for, or on account of, any decision passed 
by him in virtue of the powers with which he is v^ted by this Regulation. 

[1] For power of CoH^'Ctor to impose daily fine on proprietors or farm^rE of land, §ee also 

the Bengal L^dholdera* Attendance Act, 1848 (20 of 1848), printed post under the head ** Land- 
rerenue.'* i 

[2] The words ** reporting, however, the amount for the infwmgtion of the Governor General 

ill Council/' in s. 82, which were repealed by the Repealing and Amending Act, 1891 (12 of 
18911, are omitted, i 

[3] The words when confirmed by Government,*' which umre repealed by the same Act, are 

omitted. 1 

[4] As to the ezerciie of funotions of the Board of Beveaju by other authorities, see the 
references cited in foot-note [2] on page 75 of Vol. !• 

[5] The words *^lhe Board of Commisaioners or the Coins 
case may be," in a, 33, which were repealed by the Repealing ' 
omitted. 

[fi] The words ^ or Commissioner/* which were repealed by 
1674), are omitted. ^ 

[73 S. 33, to far as it rdetes to e. 26« having been rep 
1878 (18 of 1876), the figures *' 26 '* have here been omitted. 

. Is} For the same reason, the figures and word ** 26 and " have 1 


in BihAr or Benares, as the 
1874 (16 of 1874), are 

I Repealing Act, 1874 (16 of 

by the Repealing Act* 

I been omitted. 



KANUNGOS A10 PATWARIS. 


CB«. 12 of 1817.] THE BENGAL PATW. 

{Sect: 35, 


IRIS REGULATION. 1817. 

k.) 


CR^. 1 of 1819.] the BENGAL KaNUNG^ 


is AND PATWilRIS REGULATION, 


[1] 85. (i) Any person aggrieved by aj decision or order o£ a Collector JPjSAwt 
under section 20 of this Regulation may appeal within six months firom the 
date thereof to the Commissioner of the Diviaion. Motion 90. 

(S) The Commissioner may reverse or filter any such decision or order 
in appeal. 

36. All sums adjudged by the Collecl|>r in favour of*a potwdri under 
section 20. and all fines directed to be levlied by this Regulation, sliall be o(ftnM,otc. 
recoverable by the same processes as arrears f the public revenue ; and al^ such 
fines, when recovered, shall be carried to the | account of Government. 


THE BENGAL KANUNGOS ANP PATWARIS REGULA- 

TION, ISl^M 

(REGULATION i or 1819). A • j 

I [5tk February, 1819,'\ 


A Regulation 


establishing 


* • • [3] for rO' 

reforming the office of Patwdri throughout 
Bei^l ; and for explaining apd modifying 
Regulation 12, 1817. W 


Kdnungos and 
the Province of 
certain parts of 


1-3. {^Preambles controlling lievtnuek 
and GorakhpurI\ Rep, by the Repealing A 


anthoriiie$ in Rinajpur^ Rangpur 
et, m3 (12 of 1873). 


rn This lectioD was substitated for tho origiaaljs. 35 by the Repealing and Amending Act» 
1891 (12 of 1891). j . , • 

[2] Shokt Title.— This short title was giueo by the Repealing and Amending Act, 1903 
(1 of 1903), printed in Vol. I, p. 18. j z.v a 

Local Extent.— This Regulation extends to the whole Province of Bengal— #se s. 4(1) ; bnt 
It may be suspended in any mahdl—sss i. A ( 4 ) • \ 

The Regulation is in force in the Soothai Parganas4-sss Vol. V, Part VI B (c) | but Ita appU* 
eation in the other de-regulationised tracts in Bengal ks barred as follows, namely 


in the Angnl District, by the Angnl District 
printed in Vol. 1, p. 267,4Nl^ ! 

i w l lWf <Rii ttBgEf4iiiL t snaii i h p I h i 


i egttlation. 189A (1 of 1804), 1.3 (0), 


[3] The words “ for replacing the districts of ibinajpnr and Bnngpur under the manage^ 

ment of the Board of Revenue i for extending the authcnty of the Board of Comndsaioners in Bihar 
and Benares to the district of Oorakbpor ** which wie repealed by the Repealing and Amending 
Act, 1891 (12 of 1891), are omitted. 1 

[4] Irinted anfs, p. 118. 
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4* i^iV8^.*-~Kdnungos sliall be appoinl^ throagboat the Provinoe of Ben* 
gal in the same manner^ and for the pcrformanoe of the same duties^ as are 
prescribed in Begalation 5, in regard to the district of Cuttack^ the 

pargaoa of Patdspar and its dependenciM ; aod all the rales contained in the 
Regulation aforesaid are hereby eztendea geneially to the Province of Bengal 
iSsros^.^Th^ provisions of Begulaticn 12| 1817, P] are in like manner 
hereby extended to the several districts of the said Province to which they 
have not yet been* applied. | 

7%iVd.*— Provided, however, that in bases in which it may not appear 
advisable, from whatever cause, to leave the selection and nomination of the 
kanungos to the Collector of the distiict, it shall be competent to the 
[S] [Governor General in Council] to appo nt such other officer specially to per- 
form that duty, as [^3 [he] may judge expedient; and the officer so appointed 
shall have and exercise, during such peri>d as the [^3 [Governor General in 
Council] may direct, the same powers as are vested generally in Collectors 
of land-revenue under the provisions of Be^^ulation 5, 1816, [^3 and Regula. 


tion 12, 1817-C23 


But nothing herein contained shall be construed to preclude the person 
holding permanently the office of Collector in such district from discharging 
the ordinary duties of his situation under the general rules and Regulations 
applicable to that branch of the pnblio servicj 


Power to Provided further that it shall competent to the P3 [Governor 

opmtionof Council] to suspend the operatio^ of the rules contained in this or 

vulet regard- any former Regulation, regarding kdnungos snd patwaris within any mahdls 
aii^]^?w£nf! in ^hich the establishment of such officers, | i prescribed in those rules, may 


appear to be inexpedient. 


Board of Provided likewise that it shall competent to the Board of 

2Sp*du«eT*oe other authority W exercising th i powers of that Board, to make 

tenangos. such alteration in the duties to be performed by cfinungos as local circumstances 
shall suggest • • • • 


[11 Printed aiifa, p« 111. 

[2j Printed ante, p. 116. 

[8j The words ** Qofemor General in CoaiioU aod ‘ he/* in a* 4, are to be read as if the 
words ** Local Oovernment'* and ^ it/* respeotively, were titnted thereforr-sse the Bepealing 
and Amending Act. 1908 (1 of 1908), In Yol. 1, p. 18. 

[4] As to the exercise of Innctioos of the board of enoe by other anthorities, #s# the 
reteenoes cited in foot*noie [8] vxx page 75 of Vdl, 1. 

[5] The words and figures ** anything in seotlon 7» 4 of 1808, and other corre- 

aponding eiiaotmenti, to thn contrary, notwithstanding,*^ ^ . .were repealed by tbe Repealing aod 

Amending Act, 1 m 91 (12 of 1891), are omitted. 
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ProTided also that it shall be competent to tha Board of RevenueW *^ **^*^ 
to suspend by proclamation the operat |on oE the rules of Regulation 12, R«giiiatiM 
1817, m in the districts of Chittagong * * M and in any other parts 
of the country in which individual estates; may generally be of inconsiderable 
extent^ until they shall have determined^ li^der the discretion vested in them 
by sections 8^ 18 and S3 of that Regulations the number of patwdris to be 
appointed or retajped^ the mode in which they are to be remunerated and the 
mah^ls to be permanently exempted from jts general operation. 

5. In all cases in which any vill^e ojr villages, or any lands whatsoever 
the accounts of which may be kept by a jingle patwdri, shall be held hy two 
or more persons under distinct engagements with Government, it sh*.l^ be com- cmcc. 
petent to the Collector, with the approval if the Board of Revenue or other 
authority [^1 exercising the powers of that poard» to assume the direct nomina- 
tion and appointment of such patwdri, v|ith or without a reference to the 
proprietors. j 

But in all such cases the Collector sh^ll deviate as little as possible from 
established usage, and shall be careful to ojonsult the inclinations, and maintain 
the interests, of all persons connected with the mahals in question. 

6. In explanation of section II, C^jl Regulation IS, 1817, it is hereby ExpUnBtion 

declared and enacted that, if any proprietbr or farmer of land shall refuse or ••action 11, 

KBgutfttioa 

omit to furnish the statement required by section 4 M of that Regulation 12,1817. 
within the period therein prescribed, or at any subsequent period, when called 
upon to do so by the Collector or other officer exercising the powers of 
Collector, it shall be competent to the Collector or other officer aforesaid, 
with the approval of the Board of Revenue or other authority [i] exercising the 
powers of that Board, to levy a daily iine upon such proprietor or farmer, 
until the statement required be furnished, to such amount as may appear 
proper, with reference to the circumstan of the case, and to the condition 
in life of the offender. 

7. The penalties prescribed in section 13, W Regulation IS, 1817,’ Penalty for 

or the illegal removal of a patwarifrom o: by a zamindar or other proprietor 


Explanation 
of ai^ction 11, 
Kogutatioa 
12, 1817. 


[1] As to the exercise of fonctiont of the Bo 
refereneea cited in foot-note [2] on page 75 of Vol. * 
[21 Fainted ante, p. 116. 

[3J The words ** end Sylhet,*' which were rep 
(1 of 1903), are omitted. 

[41 Printed anfa, p. 118. 

[5] S. 4 of Reg. 12 of 1817 wu repealed by the I 


I of Berentie by other authoritiet, as# the 


by the Repealing and Aoieoding Act, 1903 


og Act, 1874 (16 of 1874). 
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or farmer of laud, are hereby declaired applicable to all persons what* 
■oerer who may, without due anthoriiy; remove from o£Soe any patw^ri duly 
constituted or appointed ; or who may oppose a potwiri so appointed or oonsti* 
toted, in the performance of his duties or who may prevent his performing 
them, or who may resist or evade the ehtiy of a patwdri, when duly appointed 
into the possession of his office. 



k/ratota biter. 


thereafter^ and it is just ax 
toll should be levied on 
within such part of the' saij 
And whereas it is es 


THE KAEUTOYA tolls ACT, 1866 
(ACT 22 OF 1856). 

\Bth Deesmler, 1856J] 

An Act for estSiblishri a toll on boats and timber passing through 
the Karateka river in the district of Bogra. 

Whbreas it is expedsnt, with a view to afford facilities for the intimal 
commerce of the district^ of Dinajpur, Bangpur and Bogra^ to adapt mea« 
snres for the improvement bf the navigation of that part of the Karatoya river 
which lies within the district of Bogra ; 

And whereas any measure which may be adopted for this purpose will 
necessarily occasion a coif iderable outlay at the first, and an annual expense 

reasonable that, to defray the same, a moderate 
J1 boats, timber, rafts and floats passing through or 
river ; 

lient to encourage individual enterprise and the 
employment of private capital on works of public utility ; 

It is enacted as followa: — 

1. Tolls, at the rates ssecified in the schedule annexed to this Act may be 
levied on all boats, timber, irafts and floats passing through or within the 
aforesaid part of the Karatova river, at such stations or places as the Lieu* 
tenant-Govemor of Bengal nky from time to time appdint. 

The said tolls shall be Uevied by such persons, and under such rules, as 
the said Lieutenant’-Governon may direct; and all such rules shall be duly 
notified in the English and vernacular Gazettes for public information. 

2* Provided that no such toU shall be levied until the Lieutenant«Gov« 
emor of Bengal shall be satiimed, by the report of a competent person, that 
effective measures have been taUpn to render the passage through the said part 
of the Karatoya river navigableVthroughout the year : 

[1] Short Title.— This abort title fcas gifeo bj the BepeEling and Amending Aot, 1903 (I of 
1903), printed in Vol. 1, p. 18. 1 

Local Extbnt.— T his Act applies oOly to that part of the Karatoya river which lies within 
the district of Bogra — tee the preamble sny a, 1. 

Othxb KvAOTifXVTS AS TO ToLL8.«-|for other enactments as to tolls, see the Index to the 
Indian Statutes, Sd. 1897, pp. 793 to 795land the Indian Tolls (Amy) Act, 19UI (S of 1901), in 
General Acts, 1899-03, £d. I9U4, p. 142. 1 


npiimblat 


Tolls may be 
lerii^d on 
Karatoya I 


but not till 
river is made 
navigable. 



my 

td and told 
lor von^pay* 
mmkt of toll* 


Panalty for 
unlawful de« 
tantioii. 


. Gofernment 
may autborlae 
penon to carry 
out objeotaof 
dot I 


ISO 


kabatoyaJbivee. 

THB KABATOYA T >LI.S ACT, 1866. 
( Sect . 45.) 


CAet28 


P«^vid^^ that the leVj of tip said tolls shall be continued only so 
hpg as the passage is kept so navigablel 

3. Any person duly appointed or aphorized to collect the said tolls may 
detain any boat, timber, raft or float mr which the toll chargeable under this 
Act is not paid ; and, on the report- of inch person, which report shall be 
within twenty-four hours, the Deputy (mllector of Bctgra or other public officer 
duly authorized by Government in tbatf behalf may publish ,a notice appoint- 
ing a day for the sale of the same. 

At or after the time appointed by the notice, which shall not be less tb^ n 
flfteen days from the date of the publi ation thereof, if the toll be not paid, or 
suflhiient cause for non-payment be lot shown to the satisfaction of the 
Deputy Collector or other officer as iforesaid, such officer may sell the thing 
detained, or, in the case of a boat, sue . part of the tackle or lading thereof 
6r, in the case of a raft or float, sue 1 part of the same, as may be necessary 
for the recovery of the toll, and shall >ay the overplus, if any, to the owner on 
demand. 

4. Any person who, under coloni of this Act, shall unlawfully detain any 

boat, timber, raft or float, or shall neg .eot, or without lawful excuse delay, to 
report the detention of any boat, tim ler, raft or float, to the Deputy Collector 
or other officer as aforesaid, or shall dc mand or receive as toll any larger sum 
than is authorized by the schedule innezed to this Act, shall, on conviction 
before a Magistrate * * [t] forfeit a sum not exceeding two hundred 

rupees. ' 

5. For the purpose of carrying ou i the objects of this Act the Lieutenant- 
Governor of Bengal may authorize an r public officer to cut any canal, clear 
and deepen any channel, stop any ' rateroourse, or take any other measures 
which may be judgfed necessary for mi >king the river navigable as aforesaid, 
or may- grant the like authority to 1 ny private person who may undertake to 
Cany out those objects at his own exp mse ; 

and may take possession, as for i public purpose, of any land that may 
be necessary for the execution of a ly of the above-mentioned works, under 
the provisions of * * ^CSl anj Act [«] that may hereafter be in force for 

[1] The word* “ or other officer «erolriiigj the power* of a MajUtrate,” which were repealed 
hr the Repealing and Amending Act, 190S (I o 1908). are omitted. 

[2] The word* and hgure* “ Regulation I >f 1824 or of,” in a 6, which wore repealed hy 

the Repealing and Amending Act, 1891 02 o* iWl), are omitted, 

£3] See now the Land Acqnirition Act, H 194 (1 ol 1894). in Oenend Act*, 1891-98. Kd, 
1899. p. 100. 



0fiE56J KARATOTA/BIVEE, I8l 

TH£ KABATOYA TpLLS ACT» 1856. 

(See» ff I S^edulif.) 

taking possession ^ land for public purpises^ whether the said works are to be 
executed at the expense of Oovernment, pr of such private person as aforesaid. 

, 6. If the liieutenant*Govemor shall grant authority to any private per- 

son to cany out the objects of this Act kt his own expense^ he may also make 
a grant of the said tolls to such perso^ upon such conditions and for such a 
term as to tile said Lieutcuant-Goveru ►r shall appear just and proper, and 
may authorize such person, or any per or persons employed by him^ to collect 
the said tolls, 


, SCHpULB 

0/ iolU chargeable on boaUy timbers! rafts and Jioats passing into 
the Karatoya river ta^htn the^distrlct of Bogra. 
Bajr£s, bhaunliy^ and other boats 
personal accommodation • 

Boats of burthen, ^empty • • 




ihrough 


Boats of burthen. 


laden with bri| 
tiles and eartfen* 
ware ; st 
grass, reeds 

firewood ; lit 
and vegetablj 

laden with 
pulse, seeds 
any other 
not expre88l;ij 

merated • At the rate of twelve annas per 100 

maunds burthen. 

Timbers in rafts or otherwis not being in boats, two anxias each timber* 
Bamboos in floats, four am per 100 bamboos. 

Every boat less than 50 maij iids burthen shall be rated as 25 maunds ; 
every boat of 50 maunds and less lhan 75 maunds shall be rated as 60 maunds ; 
every brat of 75 maunds and l«s than 100 maunds shall be rated as 75 
maunds ; every boat of 100 mafindB and less than 125 maunds shall be rated 
as 100 maunds, and so on* 

Any number of bamboos lels than an even hundred shall be rated as 100* 

■ I Kt 


Four annas per oar. 
At the rate of two 
maunds burthen. 


axmas per 100 


At the laite of four 
maunds burthen. 


annas per 100 


Boats of burthen, 
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n»g, 18 of 1818 

Vteg. 8 of 1819 

Roff. I of 1880 

Aot 86 of 1850 

Aot> 8 of 1853 • 

Aot 10 of 1869 . 
Bea. Aofc 6 of 1868 
Bea. Aot 8 of 1865 

Ben. Aot 4 of 1867 

Ben. Aot 8 of 1879 

Aot 8 of 1886 . 

Aot 8 of 1886 . 

'Ben. Aot 8 of 1898 

Ben. Aot 1 of 1903 
. /* I 


the Beng^el Ijeaeee and Ijand« 
revenue Ue^nlation^ ISlit • 
the Benis^l Patni Taluks Se* 
gulation, 1819 • • 

-the Beng^al Patni Taluks Be* 
gulation^ 1820 r 

the Forfeited Deposits Ao^ 
1850 • e . e 

the Bent Recovery Aot, 1853 
the Bengal Bent Aot, 1869 « 
the Beng^al Rent Aot^ 1862 • 
the Bengal Rent Recovery 
(Under-tenuree) Act, 1865 
the * Beng^al Bent (Appeals) 
Aot, 1867 

the Beng^al Rent Settlement 
A.ct, 1879 ' • • • 

the Bengal Tenancy Aot, 
1885 . . 

the Bengal Tenancy (Amend* 
ment) Act, 1886 
the Bengal Tenancy (Amend- 
ment) Aot, 1898 • • 

the Bengal Tenancy (Valida- 
tion and Amendment) Act, 


page 

163 

rr 

166 

9 $ 

179 

» 

173 

99 

174 

99 

189 

99 

992 

99 

231 

99 

936 

99 

937 

99 

951 

99 

339 

99 

840 
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ACTS PASSED SPECIALLiY FOR CHOTA NAGPXJR — 


Ben. Aot 2 of 1869 
Ben. Aot L of 1879 
Ben. Act of 1897 
Ben. Aot of 1903 


the Chots^ Nagpur Tenures 
Act, 1869 

the Chota Nag||ur Daudlord 
and Tenant jnooedore Aot 

tile Chota Nagnur Commu* 
tation Aot^ 1897 • • 

the Chota NagAr Tenancy 
^Amendment) Kot, 1903 • 
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The eneofcmenU mentioned in the ierisolns 1^ *** ^ .printed post, pages 15S «# jev^e 
the heed •« Landlord and Tenant.** The list M pages XSS to 161 gives referesees to seme 
fartoer ehaotments in foroe in Bengal, eontaining provisions ae to iaadlo^ and tenant. 





LANDLORP and tenant. 

*f Emmetmtmit. 


ISA 


1 

s 

• 

4 

• 

BtbMdftnr* 

shOTttni*. 

a.--. 

Abetraeta 

Wbsiepakltslisd. 

Bar. 1 «f 
1798. 

The fieoKel 
Perm a n e n t 
^ttle m e n t 

I7«9a 

7 

Zemindare and their rent* 
eotteoton to oondnet 
themeelveB with ftood 
faith and moderation to- 
ward! their dependent 
talnkdara and raijati. 

1 


Oitta 

Ditto. 

7(1) 

Reew^ratlon of power to 
eneot Regulations for the 
protection and welfare of 
dependent talnkdara, 

raiyat! and other oal- 
tiralora of the soil. 


f 

Bag. 2 of 
1798. 

The Bengal 
Laad-reTenue 
Begalation, 
1798. 

8(1) 

Collector! to lery rente 
from estates held kha$. 



Ditto. 

Bag. 8 of 
1793. 

DittOa 

The BeoKal 

Deoeanial Set- 
tlement Ue* 
gnla t ion, 
1793. 

83 

40 

Power of Board of Berenne 
to require the personal 
ettendanoe of landlords 
and tenants. 

Consol idsbion of malgnaari 
and prirate lands in de- 
pendent taluks not to be 
a ground for increasing 
rente of talakdars* 


» Po#f, under 
head ** Land* 
revenue.** 

Ditto. 

Ditto. 

49, 80 

Prohibition of increase of 
rent of certain istimxmr- 
dsrs (iDsksrraridars). 



Dhta 

Ditto, 

81 to 89[‘] 

Prevention of undue ex- 
actions from dependent 
talukdars. 



Ditto. 

Ditto. 

MC*1 

Consolidation of former 
ahmha, ete. 



Ditto. 

DittOa 


Prohibition of futnre ab« 
wabe, etc. 



I»tto. 

Ditto. 

«4[«] 

f 

Inetalmeata of rent to be 
adjusted aoeording to the 
time of reaping and ael* 
ling produce. 












JHii J^naelttteit/i, 


1 ^ 

9 

t- s 

L 4 £ 


s * 

Ho. and year« 

Short title. •* 

■ 8irtion. 

'‘'Ahttraet. ' * 


Wtiet»n>«blUi.d.^ 

Boff. 8 of 

The ‘ B^tjRral 

rr 66t»] 

Prohibition of ’ engacre- 

1 

V ^ . . r 

ft i. m . t L. 

179B’^e(mtil» 

l>eoeniiia1 Hot- 
tlexnent Be* 
g ti latio Vi, 
1703 eonid* 

inents contraty to this 
Regulation. 

- . . !. *.■. . 

• t ' 


..i 

Ditto. 

Ditto. 

66 

Landlords and tenants not 
to interfere in matters 
falling within jurisdiction 
of Courts. 


L 

J3imt‘ 6 of 
1813. 

Ditto. 

The Bengal 

Land-reven t^e 
Sales Rr^ti- 
lation, 1812. 

Ditto. 

2 to 4[*3 

26, 27C'] 

Grant of lessee by pro- 
prietors to tenants, and 
right to receive engage- 
ments tor psj^menfc of 
rent ; prohibition of ah- 
s^bs» etc. ; decision of 
Court>*‘quired for annul- 
ment of lease on attaoh- 
ment or sale. 

Appointment and removal 
<»f managers of joint 
estates. 

1 

j 

» J^oet, under 

head ** Land- 
revenue.” 

Bor. ‘29 of 
1814. 

Act 0 of 
1809. 

The Bengal 

G h at wa 1 i 
Lands Regu- 
lation, 1814. 

■ 

The Bengal 

G h a t w a 1 i 
Lends iict, 
1869. 

" 

Inoidents of Ghat wall 
^ tenures. 

ii/ 

Vol. I of thia 
Code, under heiA 
“Ghatirali 
Lauda." 

Beg*. 6 of 
1816. 

The * Bengal 
Ka n n n g o 8 
Begulat i o n, 

isie. 

m 

7 

Kauunges to keep ao- 
oonnts ; to keep registers 
of paU<i9^ etc. ; to com- 
pile in format icn as to 
boondaries, produce, rates 
of rent ; to assist at 
measurements, etc. 

Anta, p. 118. 

Beg. 12 of 
1817. 

I'he Bengal 

PatwariB Be- 
gxi! at ion, 
1817. 

. 7 

Colleetor to see that rights 
of inferior pattadars and 
of tenants as to appoint- 
ment of patwmris are duly 
ssaintained. 

Ante, p. 117* 







£^NDl«OBt> AN£> tenant 

L**i of Bm€i^ment9, 


lii 


No. End janr. 


Be^r* 12 of 
1817. 


Ditto. 


Ditto. 

Bog. I of 
1819. 


Reg. 7 of 
1822. 


Ditto. 


Ditto. 

Reg. 9 of 
1833. 


Rei 


W 


7 of 


Beg. 4 

1828. 


of 


Short tiilo. 


The BenMl 
PatwHris Re- 
golation, 
1817. 

Djtto. 

Ditto. 

The Bengal 
Ka n n n g o s 
and Fatxvnns 
Regala t i o xi« 
1819. 


The Bengal 
Land* revenue 
Settle m e n t 
Kevula t i o n, 
1822. 


Ditto. 


Ditto. 

The Bengal 
Land -revenue 
(Settle tn e n t 
and Deputy 
Collectors) Re- 
g u 1 a 1 1 o n, 
1833. 

The Bengal 
Land-revenue 
Settl e m e n t 
Begulat ion, 
1822. 

The Bengal 
Land-revenue 
Settle m e n t 
Regnlation, 
1828. 


Sootion. 


14 


16 


18 to 21, 34 
4 


6 (1). (B) ; 9 
(/). (5);U 
(i); 14 Ci), 
(4U (5); 

16 ; 16 ; 20. 


10 


3 


14 (4h WO 
16 ; 34. 


aw 


J 


▲bBtraot. 


Removaf of patwarl on 
petition of inferior patia* 
dare or of tenants. 

Phtwaris to keep registers 
and accounts. 

Remuneration of patwaris. 

Regnlations 6 of 1816 and 
12 of 1817 (noted EV ora) 
exti*nded to whole of Ben- 
gal ; power to suspend 
those Regulations in parti -| 
ouler areas ; power to alter 
duties of Kauun^os. 

Revenue settlements not to 
h^r right of Revenue 
officers to interfere to ad- 
just the respective rights 
of sadar malguzars and 
their under-tenants. 

Power of Collector to pro- 
cure and record full in- 
formation as to the 
rights, interests, privi- 
leges and properties of 
the agricultural commu- 
nity. and to deiortnine 
the sapse and settle dis- 
putes. 


Rates of rent of cultivating 
proprietors of lands of 
which rerenue is collected 
khoB or farmed. 


Power of Collectors to In- 
terfere in oases of dis- 
puted possesmott. 


Where pnbUehed. 


1 

J 


Ani^ p. 119* 


Antef pp. * 
120, 124. 
Ante, p. 126. 


119 


JPoet, under 
head ** Land- 
revenue.** 







LANDLOBB AND TENANT 
Ziti of SnaetmonU* 


1^6 > 



1 

of 

The Bengal 

1828. 


Land^rerenne 
Settl e m e n t 
Bejyilat iong 

Aeii 20 

of 

The Bengal 
Landholdere* 
Attend a n o e 
Aet. 1848. 

1848. 


Beg. 7 

of 

The Bengal 

1822. 


Land-reTenne 
Settl e m e n t 
Bemila t i o Bg 
1822. 

Beg. 0 

of 

The Bengal 

1826. 


Land-reyenne 
Settle m 6 n t 
Kegalat i o n^ 




Beg. 6 

of 

The Bengal 

1828. 


Indigo Con- 
tracts Jfegn- 
latioBg 1828. 

Beg. 6 

of 

The Bengal 

1830. 


Indigo C o n- 
traots Regu- 
lation, 18^0. 

Aet 10 

of 

The Bengal 

1886. 


Indigo Con- 
tracts Act, 
1888. 

Beg. 9 

CKf 

See aniet on 

1826. 


this page. 

Beg. 11 

of 

The Bengal 

1826. 


Alloyion and 
D i 1 u ▼ i o II 
Regulation, 
1825. 

Aob. 81 

of 

The Bengal 

1868. 


Alluyial Land 
Settl e m e a t 

• 


Aot, 1858. 





Power of Collector to re- 
quire personal attendance ^ 
of landlords and tenants. 


Trial by Collectors of suits 
and applications as to 
rent, exeessiye demands 
or exactions of rent, ac- 
counts, non-delivery of . 
pattas or receipts, etc. 

» Postg under 

head ** Land- 
revenue." 

Extension of territorial 
oneratlon of the aectiona 
of Regulation 7 of 
1822 mentioned aWre. 

; 


^Anie, p. 68. 

Advances nnder written • 
a^eement for cultivation 
ox indigo. 

Antet p. 75. 


^Ani0, p* 76. 

Determination of olalnia to 
alluvial landg and of rent 
payable therefor. 

Vcd. I, pp. 55,61. 









l*ANDL01tB AND TBKANT* 

I 

£i*t 0f Eu*€immi0t, 



Whm pabUihid* 


DeienalnAtioii of eloams to Tol. Ip p» 68. 
alluirial land* 


in Snndarbant. 


(J8) Snrroj of Simdarbons. J 


» Posit ti 
ban*? -I 
r«prouuo/* 


tmdar 

Lnnd- 


Diitretf and aala of pro- Post, under head 


party of landlord or 
tenant* for racorery of 
land-reTenne ; deduction 
by tenant from rent, 
when rerenne recorered 
from him. 

CnltiratioQ of the poppy • 


Land-rerenne.** 


Vol. IV of this 
Coda* under head 
•• O^inm*** 


• General Aetau 

1877-81p Sd. 

1888p pp« I12p 

114, 117. 






AK]> TKNAMTJ 


of EnaeimtnU. 



Ho* and yMur* 


abort title. 


Where publiihed* 


Aot 11 of The Bengal 
1869. Land-revenue 

Sales Aot I 
1859. 

Ben. Aot 7 The Bengal 
of 1868* Land-re venae 

Sslea Act, 

i;S68. 

kX il of The 

1869." l^nd-revenue 

Seles ^ Aot, 
1859. 


87, 62 


Ditto. 


Ben. Aot 
of 1862. 


Ditto. 


The Bengal 
Land-revenue 
Sales (Amend 
ment) Aot, 
1862. 


Aot 11 of The Bengal 
1869o Land-roTOnue 

Sales Aot, 
1859. 


88 to 440 
46 to 51. t 


58, 54 


Ditto. 


Ditto. 


Ben. Aot 8 See on 

s of 1862* thb page* ^ 

Ben. -Act 8 The Bengal 

of 1868; Zami n d a r i 
DAk Aot, 

1868* ■ 


Ben. Aot 4 oi\ See cmfa, p« 
1868* \ 187* 


1 


Notioe prohibiting pay- 
ment to defaulting pro- 
prietor of rent falling 
due after la%t of 

payment of land-re- 
venue* 


Bight of purchaser of 
estate sold for arrears of 
revenue — 

to annul all under- 
tenures and leases, 
vrith certain excep- 
tions, and 

to enhance rents in 
certain cases. 

Begistration of certain ten- 
ures, farms and leases, to 
secure protection against 
annulment on sale of 
estate for arrears of re- 
venue* 


Cases in which a purchaser 
of an estate sold for 
arrears does not acquire 
rights in respect of under- 
tenants or raiyats which 
the previous propiietor 
did not possess. 

Arrears of rent due on 
latest day of payment of 
land-revenue, recoverable 
by defaulter after that 
day* 


This Act not to affeet con- 
tracts or engagements 
made by aamindaTS with 
petsoua bolding under 
tbora* 


Vol. IV of this 
Code, under 
head “ Re- 
covery of 
Public De- 
mands.** 


Vol. IV of this 
Code, under head 
«« Boat Office*** 
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£i9i of JRnactmonto* 
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^)en. Aot 7 
•of 1868. 

Ditto. 

The Bengal 

Land-revenue 
Sales Aot, 

1868. 

Ditto. 

a 

Ditto. 

Ditto. 

Ben. Act 6 of 
1870. 

The Village; 
ohauk i d a r i 
Act, 1870. 

Ben. Act 3 
of 1884. 

The Bengal 

Mu n i c i p al 
Aot, 1884. 

'Reg, 3 of 
1872. 

Beg. 2 of 
1886. 

Beg. 2 of 
1904. 

The Sonthal 
Psrganas 
Settl e m e n t 
Regulation. 

The Sonthal 

Pa r gan as 
Bent Hegii^a- 
tion, 18H6. 

The Scntbiil 
Parganas 
Settl e in e n t 
R e g u latiou, 
1904. 

Ben. Act 5 of 
1875. 

The Bengal 

Survey Act, 
1875. 

Ben. Aot 3 of 
1876. 

The Bengal 

Irrig a t i o n 
Act, 1876. 

Ditto. 

Ditto. 

Ditto. ^ 

Ditto. 


7 

11 

12 to 14 


48 to 61 



See ante, p« 138. 


Sale of tenures for arrears 
of land-revenue. 

Ri^ht of piirohnser of ten- 
ure sold for arrears 
of revenue— 

to annul all under- 
tenures^ with certain 
exceptions, and 
to ennanoe rents in 
certain cases. 


Chaukidari ohakaran lands. 


Vol. IV of this 
Code, under 
head “ Re- 
covery of 
PuMio De* 

nciands*** 


f Vol. IV of this 
Code, ' Under 
head “Police.” 

Vol. Ill of this 
Code, under 
head “ Muni- 
^ eipalities.” 


Rents, etc., in Sonthal Vol. I, pp 293, 
Parganas. 316, 676. 


Survey and demarcation of Vol. IV of this 
land. Code, undei head 

“ Survey 

Abatement of rent on in- Ante, p. 90. 
terruption of water- 
supply. 

Enhancement of rent on Ante, p. 91« 
restoration of water- 
supply. ^ 

Riaht ^ of' distraint for Ante, pp. 104» 
recovery of rent for one 108. 
year baa priority over 
claim for arrears of - 
water-rate. 
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iMt of Rtaetmenlt^ 


I 

% 

3 

4 

• ' 

VekUmljetr. 

Bhorttitto. 

BmISoh. 

AMnet. 

WbmpabUshsd. 

Aoteof 1876.j 

The Ohota 

iNogpor In- 
onmberod 
BittatOB Aot, 
1876. 

«(.), 4, 16, 
17 

Manager to tnpertedo pro- 
prietor of inctimbored 
"eetate, in zelationB with 
tenante* 

Ant», pp. 6A 69. 

Ditto.. 

Ditto# 


Power of Manager of in- 
cumbered estate to set 
aside leases after Inquir- 
ing into eonsideraiion. 

Ani0t p. 60. 

Ben. Ast 7 of 
1376. ' 

^ The Land Be- 
gi«t ration 
Act. 1676. 

66 

Appointment of Keoeiver 

1 to colleot rents, in case 
of dispute as to possession 
or title of proprietor who 
applies to register bis 
interest. 


Ditto* 

Ditto. 

68 1 

Joint and several liability 
of recorded proprietors 
and managers of an estate 
or reTeniie-free property | 
for discharge of dntlei ' 
and obligatums imposed 
npon proprietors by any 
law. 

VoL IV of thfa 
Code^ nndar 

DittOo 

Ditto. 

78 1 

Tenants not bound to pay 
rent to unregistered pro- 
prietor, manager or mort- 
gagee. 

hewl 

fcratioii of 

Land.** 

Dittoo 

Ditto. 

78 j 

Receipts of registered pro* 
prietors, managers and 
mortgagees adord full 
indemnity to persons 
paying rent to them. 


Ditto* 1 

Aot 1 of 1878.; 

Ditto. 

See ai9^o> p.ld7a| 

81 1 

Sections 78 and 79, noted 
above, not to affect 
written contracts. 


Boiu Aoi 7 of 

The Bengal 

6. 64 

Lioenss required for enHI- 

Yel. 1, pp. 408; 

2878* 

Exeite 

Lio on ting 
Act, 1878. 

vation of plants from 
rrbi^ totonioating drugs 
are prodneed* 

606. 
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of 3»aetot0»U» 


t 

s 

s 

[ 4 


s 

Vo^ weoAymr* 

Shoft title. 

Seetloii. 

Abrtreet. 

Whsce pabUahsd. 

Ben. Act 7 
of 1878-^ 
eonidm 

The Bengal 

Bxoise and 
Dioeneing 
Aot» 1878— 

16, 68 

Restriction on sale of such 
plants by oultlvators. « 

Vol. I. pp. 496^ 
607. 

Ben. Aet 9 of 
1879. 

The* Court of 
Wards Aot, 
1879. 

< 

14. 18. 23 (3), 
24. 39. 

Powers of Ooart of Wards 
and its managers in deal- 
ing with property nnder 
the charge of that Court. 

Vol. I, pp. 220. 
221. 228. 227. 

Ditto. 

Ditto. 

48 

Payment of rents, cesses 
aad other demands by 
such managers. 

VoL I, p. 339. 

Ditto. 

Ditto. 

65 

Power of Ward of Conzt to 
bring snits for arrears of 
rent. 

^ol. Ipsp* S83. 

Ditto. 

Ditto. 

60 

DlMbilitiM of Wwds of 
Court. 

Vol. Ip p. 234. 

IMtto. 

■ 1 

4 

Ditto. 

63 

Recovery of interest on 
arrears of rent due to 
manager of Court of 
Wards. 

Vol. I. p. 236. 

Ben. Aet 6 of 
1880. ‘ 

The Fengal 

Drainage Aot, 
1880. 

30 

1 

Power to declare holders : 
of tenures and under* 
tenures, instsHd of land- 
holders, to be liable for 
payment of drains^ 

charges to Gorernment. 



Ditto. 

Ditto. 

31 

Drainage charges, ' a first 
charge on lands ; suoL 
charges not avoided by 
sale of lands, or of any 
estate, tenure or under- 
tenure therein, for arrears 
of revenue or rent. 

( 

- VoL Ip p. 369. 

Ditto. 

Ditto. 

39 

Power of Collector to re- 
cover drainage charges by 
letting, mortgaging or 
numaging improved or 
reclaimed lands. 

Vol. I. p. 868. 
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of Bnaolmento. 


1 

s 

> 9 

4 

« : 

He. end rear. 

Short title. 

Seetlon. 

Ahetreet. 

Where y^h!l■hed;: 


Ben. A'et ^ 6 Tlie Bengal 42 to 45; 48» 
of 1880 Drainage Act, 50 to 610 

eontd, 1880 — eantd. ^ 


Ditto. 


Ben. Act 
of 1902. 


Ditto. 


Ditto. 


The Bengal 
Dra inage 
(Atnendment) 
Aot, 1002. 


Ditto. 


61D to51J 


14 


Becbvery of drainage 
chargee landholdeia 
and anperior tenants, 
from persona holding 
land under them, — 

(J) hy enhancement of 
rent. 

(2) by resort to the 
oerti fioate pro* 
oedore, or 
by other means. 

Snsp^aion of recorery of 
drainage charges, from 
both ^ndholders and ten* 
ants, in case of failure of 
crops. 


Ben. Act 9 of The Cess Act, 
1880. 1880. 


Recorery, under the oerti- 
fi<^te procedure, of cer- 
tain subsisting claims by 
landholders against ten- 
ants in respect of the 
Howrah and Bajnpur 
drainage schemes. 

15 to 19 I Reduction of pa^t charges 
against landholders in 
respect of the Howrah 
and Bajapnr drainage 
schemes ; proportionate 
reduction of amounts re- 
coverable by landholders 
from tenants. 

19, 20 I Holders of estates and 
tenures precluded from 
suing for or recover 
ing — 

(a) rent for land or 
texyire in respect 
of which no re- 
torn has been 
lodged under 
the Act, 

(5) rent for laud, hold- 
ing or tenure 
wmch is not 
mentioned in 
returns so 
lodged, or 

(c) rent at a higher 
TJite than is 
mentioned in 
eueh retoms* j 


Yol. I, pplBQS iio 
372. 


Vol. I, pp. 872, 

«73. 


VoI. I, p. 894. 


Vol. I, 
896. 


pp. 896, 


Vol. I, p. 118. 
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1 

a 

s 

4 

e 1 

Ko»Ri>d7«ar. 

Short title. 

Seotloo. 

▲betTSot. 

i Whess published. 

Bdn. Act 9 
of 1880-r 
eontdo 

The Cess Act, 
1880— 

■ 40A 

Payment of censes hr ten- 
ants (other than oaltiTat* 
ing raijats) direct to 
GoTemment. as proprietoi^ 
of tenure. 

yol.7.p.l20. 

i 

Ditto. 

Ditto. 

Ditto. 

Ditto. > 

! 41(3) 

Payment of ceesee by 
tennre*boIders to their 
landlords. 

Pa 3 rinent of one-half of 
cesses by cultivating 
raiy ats to tbeir landlords. 

r 

L 

. Vol. I, p. 121. 

D.tto. 

Ditto. 

42.ndl82(/) 

Time for making the pay 
ments above referred to. 

168. 

Ditto. 

Ditto. 

47 

Recovery of dues from 
tenants, with interest at 
12i percent, per annum. 

Vol. I. p. 124. 

Ditto. 

Ditto. 

62 to 71. and 
182 C/) 

Fixing and payment of 
cesses due from tenants 
of rent-free lands. 

Vol. I, pp. 126 to 
183, 168. 

Ditto. 

Ditto. 

81 

, Recovery by occupiers from 
owners (or by owners 
from occupiers) of half 
the amount of cess paid 
by the former on account 
of mines, etc. 

Vol. I, p. 186. 

Ditto. 

Ditto. 

99 

Power to prohibit tenants 
from paying rent to any 
person except the Collec- 
tor, when cesses, expenses, 
fines, etc., under Act are 
not paid ; power of Collec- 
tor to recover rent when 
prohibition made. 

Vol. I, p, 140. 

Ben. Aot 2 
of 1882. 

The Ben^ral 

Bmbanknient 
Act, 1882. 

66.74 

I Recovery of prcmortfonate 
share of embankment 
and water-courso charges 
by zamindars and tenure- 
holders from their ten- 
ants. 

I. pp. 4.72, 

4/8, 

Ditto. 

Ditto. 

66 to 60, 62 
to 66. 68. 1 
69 

Apportionment of such 
charges between samin- 
dars aud tenure-holders. 

Vol. I, pp. 478 
to:476. 







Hti * LANDLORD AND TENANT. 


£i»t of Suaetmomi*. 


1 

i 

• 

4 

! 

Vo. End y«Mr» 

•boiiiltlEo 

aMtten. 

Abftmet. 

■ 

WbrnpablUh... 

Bm. Aet S 
of 188S-> 
oomtd. 

The Biitigel 

Brnbenkmeiit 

Aoto 1882— 

eowidm 

41,67 

Inetelm^nis for payment 
of such charges, and 
interest on arrears. 

Tol. I, pp. 474 
476. 

Ditto. 

1 

1 

Ditto. 

78 

Power of Oolleotor to mort- 
gage, let in farm oV 
manage estate for recovery 
of §uai ehurges. 

V.l. I, p. 477. 

Ditto. 

Ditto. 

87 

Bedoetion of charges 
against samindars and 
tenure-iholders, on relin- 
quishment of lands taken 
up for works. 

VoL I, p. 481. 

Aat4a£1882. 

TheTianiferof 
Property Act, 

1882o 

Ch. V 

IieM.. of immoTeabl. pro- 
pwty. 

Oenwal Arts. 

1882-84 Sd. 
1898, p.*79. 

Act 14 of 
1888. 

• 

Ditto. 

The Code of 
Civil Prooe- 
dtire* 

Ditto. 

4 

4A 

Code of Civil Procedure 
not to affect laws pre- 
scribing a special proce- 
dure for suits between 
landholders and tenants. 

Power to modify Code iu 
its application to Revenue 
Courte trying suits for 
rent, etc. 

• Ditto, p. 285. 

Son. Aot 8 of 
1884. 

The Bengal 

Municipal AoL 
1884. 

104 

Bight of owner of holding, ‘ 
paying consolidated rate 
on holding and on adjacent 
land belonging to another, 
to deduct proportionate 
amount from tne rent he 
pays for such land. 


Ditto. 

Ditto. 

105 

Beeovsry [from ooou^er of 
rate imposed on holding 
of absentee owner ; ri^ht 
of occupier to deduct 
payments from rent. 

• Vol. Ill of this 
Code, under 
head ** Muni- 
cipalities.'* 

Ditto. 

Ditto. 

121 

IXstraint of oocupier*s pro- 
party found in holding, 
ior recovery of rate ; 
fwnmt of holding to 
iadamnify tDooitpier. 

' 
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Li*t of £naetm0mt$. 


1 

a 

a 

4 

e 

Xci. and jwt* 

Short title. 

SeetioD. 

AlMtreet. 

Where published. 

Ben. Act 3 
of 1884 — 
eontd^ 

The Bengal 

M u n i oi pal 
Act, 1884— 
contd* 

a 

182 

Apportionment b'^tween 
o>riiei‘S and oocnpiers of 
expenses inouned bv 
Municipal Commiiisioiiers 
for works carried out 
nnder Act. 

A 

Ben. Act 1 
of 1900. 

The Darjeelinvr 
iM u n i oi p at 
Act, 1900. 

6 

• 

Bengal Act 8 of 18^4, 

8. 182, not to Hpply to 
proceedings nnder Bin. 
Act 1 of 1900. 


Gen. Act 8 
of 1884. 

The Bengal 

M a n i 0 i pal 
Act, 1884. 

183 

Right of oooiipter fo 
recover, by ded M*»ions 
from rent or oth rwss 
expenses paid by him tor 
works carried o<>t iindor 
Act, when Municipal 
Commissioners certify 

that such expenses should 
bo borne by owner. 


Ditto. 

Ditto. 

184 

Ri^ht of owner and occu- 
pier to contest in Uivil 
Court tlieir liability t * 
pay expenses or fees under 
j^ct. 

• 

► Vol. Ill of this 
Code, under 

Ditto. 

Ditto. 

281, 284 

Right of occupier to re* 

. cover one*f ourth of water* 
rate from owner, and to 
deduct same from rent. 

head ** Muni* 
oipalities.** 

DittOo 

Ditto. 

286 

Recovery of water-rate by 
owners from occupiers. 


Ditto, 

Ditto. 

805 

Saving of agreements 
between owners and oocm- 
plers imposing on ihe 
latter an obligation to 
bear expense of keeping 
in repair works connected 
with supply of water. 


Ditto. 

Ditto. 

• 

810, 312, 315 

Lighting-rate when pay- 
able by occupiers and | 
when by ownerr. 

• 

. Ditto. 

Ditto. 

813, 814 

Recovery of lighting-rate 




♦ 

by owoers from ODon* 
piers* 
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Lift of Mnaetmento* 


X 

' 9 

9 

4 

a 

Ko. and jMr. 

Bbort title. 

Beoltoii. 

Abstnet. 

Where pabllehed. 

36Tt« Act 8 


823, 823 

Fee for oleBoeinff latrinee 



of 1884— 

Mon i c i t> R 1 


when payable by owners 



eitnid. 

Act. 1884-* 
eoiUd* 


and when by ooonpiexB* 



Ditto. 

Ditto* 

321 

Payments by owners or 
oobopiers ot fixed sum in 

i 





lieu of such fee. 



Ditto. 

Ditto. 

1 

823. 824 

Recoyery of snch fee by 
owners from occupiers. 

1 

• Vol. Ill of tbi* 





Code, nnder 
head ** Mnni^A- 


DHto. 

Ditto. 

826.826 

Power to compound for 


olpoUties." 


• 


1 such fee, or to levy a 

1 oaviitation rate, in case of 
railway, factory, eto. 



Ditto. 

Ditto. 

867 

Service on occupier of 




I 


notioee addressed to 

owner. i 

J 


W*to. , 

Ditto. 

864 

See ante^ p. 189* 


o*. 

Bear. 2 of 

See ant 0 t p«l 89. 


• o* 


• •• 

1886. 






So?. 1 of 

The , Angol 

83 

I Limitations on rate of 

Vol. I, p. 264, 

1894. 

Di'tWot R**fir- 
olatioM* 181^4. 


interest. 



Pit*©. 

Ditto. 

89 

1 

Recovery of rent due to 

Vol. I, p. 574. 




Government* 



Ditto. 

Ditto. 

41A 

Recovery of rent due to 

Vol. I, p. 574. 




sarbarakars. 


«... S 

Ditto. 

Ditto. 

64 A. 

t Transfer of 


) 




holdings. 


• Vol. I, p. 676. 

Di' t«*. 

Ditto. 

64B ’ 

Ejeeiment of tenants. . 

j 

1 

Fan Aet. 1 

The Poblio 

7 (9). (A) 

Arrears of rent payable to 

Vol. IV of thi. 

of 1895. 

DemNode Re- 

Government recoverable 


Code, nnder head 

• 

fov. ry Act, 
1895. 


nnder the oertifioate 
procedure. 


** Recovery oF 
Ptablio De- 

mands*** 

B*t». A/'t 8 

Tbeljand Be- 

• •• 

Begiatration of tenants* 

Vol. IV of tld. 

of 1895. 

cfirde MAiiite* 


rights* 


Code, nnder head 

■ T;i‘ j 

nevi<*e Aot». 
1895. 

1- 

i 



** Bogufcnktton of* 
Lwid.** 








iMUIDZiOBO AKD TENANT* i4f 

of AbtftflMMfiA* 


1 # 

1 

s 

Be, and jcafw 

Short tills. 

smUodo 

Sul* Ao^ 8 
of 189S. 

Ths Bengal 

Sanitary Dra- 
inage Act, 

1895, 

• 

88. 24. 86 (0) 

Bon. Art 6 
of 1887. 

The Estates 

Partition Act, 
1897a 

44, 96(8) 

Ditto. 

Ditto. 

44 

Ditto. 

Ditto. 

48 

Ditto. 

Ditto. 

47. 48, 121 
(A) to (;■). 

Ditto. 

Ditto, 

67 (*<) 

IMtto. 

Ditto, 

* e4to66 

Ditto. 

Ditto. 

67 to 71 

Ditto. 

Ditto, 

81 

Ditto. 

Ditto, 

82 

Ditto. 

Ditto. 

88 


4 


Abctnot* 


Half tha Mnitary drmliuiire 
rate, paid by boldera ot 
estates and tenures, re* 
ooTerable from tenure- 
holders a«id oultiTatiiig 
rsiyMts ; applieation of 
the Cess Act, 1880 (B«b« 
Act 9 of 1880), as to 
proportions and xnanner 
of recovery,' 

AnpUoation of the Bengal 
Survey Act, 1875 (Hen. 
Act 6 of 1876), to estates 
under Mrtition. 

Deputy Collectors making 
partitions to have powers 
exeroiseabie by a B^venne- 
officer employed in prepar- 
ing a record-of>rignts 
under Chapter X of the 
Bengal Tenancy Act, 
1885. I 

Particulars as to landlords ; 
and tenants and their 
rights, to be recorded by 
Deputy Collectors# 

Correction and publication 
of such record. 

Rental ^,to be shown In 
partition paper. 


Bent payable, after parti- 
tion, to proprietor oz land 
oconpit^d by dwell ing- 
bouset orchard, etc^ of 
another proprietor. I 

j^edemption of such rent. 

Splitting-up of ten n re or 
bolding, and apportion- 
ment of rent thereof, 

Reetrietion on division of 
land held rent-free. 

Land held at fixed rent on 
a patni or other pcma- 
neiit intermediate tenure^ 
how to be dealt with in 
partition prooeedingik 


5 : 


^Wksip publitlisd^ 


VoL pp. 8S7t 
889, 


1 


« Voi. rv of thi. 

Cod,, nndev 
hwkd “Parti, 
tion.— 


A a 





Ul • iiA4iDL0&D and 


'liUi af Bnaeitminht, 


1 

1 ' 

9 

8 

4 

6 t 

M Ml yM. 

Short tftto. 

Sootion. 

Abftraet* 

Where pnUlshed. 

Am. Act « 5 * 
of 1897— 
rontdm 

The EflUtes 
Partition Aet« 
1897— 

99 

Savinfir of faaini and other 
tenures, leases and other 
incumbran(‘eM, on parti* 
tioD of estate* ^ 

Vol. IV of tUs 
Code, under bead 
•• Partition.** 

Ben. Aot S 
of 1800. 

The Calcutta 
Mnfiic 1 p al 
Act, 1899. 

171 

Owner and occupier each , ; 
liable for one- half of the 
consolidated rate. 


Ditto. 

Ditto. 

172 

Eebovery by owner from 
tenant of i^art owner’s 
share of consolidated rate, 
when ansessed value ex* 
oeeds rent. 

• 

Ditto. 

Ditto. 

178 to 188 

Power in certain cases to 
levy consolidated rate 
from owner; rtcovery of 
occupier’s share by 

owner* • 


Ditto. 

Ditto. 

186 

Liability of occupier to 
pay owner's share of 
consolidated rate, on fail* 
ing to furnish owner's 
name and address. 


Ditto* 

Ditto. 

222 

Prwer to recover owner’s 
share of consolidated rate 
from occupier or hk sub- 
tenants, who may deduct 
amtiunt from rent. 

^ Vol. Ill of this 
Code, under 
head ** Muni* 
oipiditiee.** 

DitU. 

Ditto. 

228 

I'he consolidated rate a 
first charge on property. 


Ditto. 

Ditto. 

250 to 258 

• 

Making water works con* 
neothm by owner or 
ooou|>ier ; recovery of 
mrt of cost by owner 
from occupier, and vice 
versd. 


Ditto. 

Ditto. 

268 

0 

Bight of oeonpier to repair 
water*ooniieet«ons and 
deduct exfienses from 
rent; saving of leases* 


Ditto. 

Ditto. 

262 

! Arbitration in ease of 
dillerenco between owner 
mtkd ooenpiet as to water* 
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.£{*t ttf JRmeimenf*- 


1 

S 

0 
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Vo. Midyear, 

ShofI titU, 

OootKm. 

Abatfmet. 

Whsrs pabUshsd* 

Ben* Act 8 
of 1889— 
contd* 

The Calcutta 
Muni o { p a 1 
JLctf • 1899— ■ 
eontd^ 

S88 (4) 

Ri^ht of ocoQpier to dednet 
from rent ezpeneee pnid 
by him on aeconnt of 
water-enpply in default 
of owner. 

. : 

. > 

Ditto. 

Ditto. 

815 

Right of oocnpier to deduct 
fr€>m rent expenses paid 
by him for making etruo* 
tnral alteration in privy 
or urinal. 

. i 

Ditto* 

Ditto. 

841 (8) 

Bight of oocnpier to deduct 
from rent expenses paid 
by^ him for remofal or" 
alteration of fixture* 


Ditto. 

Ditto. 

444. 445. 

619 

• 

Control over occupation or 
letting of bnildings, on 
grounds of unsuitability, 
overcrowding or in^anlta- 
tion. 


Ditto. 

Ditto. 

Ditto. 

• 

Ditto. 

447 (8) 

449, proviso 

450, provieo 

Right of oocnpier to deduct 
from rent expenses paid 
by him for filling*up, etc., 
unwholesome wells, etc. 

Owner and occupier to have 
an opportunity of being 
heard before Magistrate 
orders demolition or 
alteration of ; building 
work unlawfully carried 
on. 

* Yol. lllof thib 
Code, under 
head **Muni» 
oipi^ties,** 

Ditto. 

Ditto. 

593 

Service on occupier of 
notices addressed to 
owner. 


Ditto. 

Ditto. 

604 

Recovery from occupier of 
expenses payable by 

owner, and re-imburse* 
ment of oocnpier by 
owner. 

• 

D4to« 

JBrr-!. ^ 

Ditto. ' 

« 

i 607,608 

Improvement expenses 

payable by oconpiar ; hie 
right in certain eaeea to 
dedoet part ihere<tf from 
. rent. 

j ! , .. . n 
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LUt €f BnuetmtnU. 


%' 

9 

s 

4 

s> 

*fr«. wad yfftr* 

Short «1U«, 

Sootlon. 

Abotraet, 

THisrepablldiiid. 

Bmi« Aet 8 
of 1899— 
0onid^ 

The OeloutU 
Mun ioipa 1 
Acti 1899— 
ooif^A 

609 

Redemption of charge for 
improremeiit expenses. 


* 

Ditto. 

Ditto. 

611 

Execution of work by^ 
occupier in default of 
owner, and deduction of 
expenses from rent. 



Ditto. 

Ditto. 

612 

Reoovery from owner 'of 
cost of work executed by 
or in default of occupier. 



]»tto. 

Ditto. 

623 

Application to Chief Judge 
of Small Cause Court by 
owner when oi‘onpier 
prevents his complying 
with Aot. eie. 



Ditto* 

i 

Ditto. 

645 

Who to be deemed owner 
or occupier, where there 
are gradations of owners 
or occupiers. 


• V 0 I.TII of this 
Code* under 
head ** Muni* 
oipalities.** 

Ben. Aot 1 of 
1900. 

The Darjee* 
liDUp Muniei- 
pal Aot^ 1900o 

6 

1 

i 

See ante, p. 146. 


# 

Ditto. 

Ditto. 

17(244 S, 
proTMo) 

Owner and ooonpier to 
hare an opportunity of 
being heard before 
Magistrate orders demoli" 
tion or alteration of build- 
ing work • unlawfully 
carried on. 



Ditto. 

Ditto. 

1 

17(244 V to 
244 Y.) 1 

Control over ocenpation 
and letting of bnildings, 
on grounds of safety, 

' insanitation, unsuitabi- 
lity or orenirowding. 




The Chltta« 
Rong Hill 
Tracts Begn- 
IstioQ. 1900. 

(/) 

Power to make rules as to^ 
tenauoies. 

ITdl. X 9 p* 286. 

'“Sbo.* "* 

» 

The Sonthal 

P ar gan a 8 
Rural Police 
Begnlation. 
19<i0. 

8to21.|4 

Payments by landlords 
and tsnants for su|^rt 
of fwrai pottee. 

T.L I. fp. S87 to 
840. 
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Ifiti of Mnmetmouto, 


\ 

1 

s 

4 

■ . ” s'" 

Ko. and jnnr. 

fihort title. 

Section. 

Abetrset. 

1 . - 

Where palills|ied^> 

jLet 2 of 1902. 

The Canton* 
mente (House* 
aocomm o d a* 
tion) Act, 

1902. 

*•* 

Seenring hotise*aocommoda* 
tion for military offioers 
ill oanionments. 

G(anOT.1 A«t% 

1880 -lOOS. Bd. 
1904, p. IMS. 

Ben. Act 2 of 
1002. 

See^aa^e, p. 142. 




Ben. Act 8 of 
1904. 

The B e n gr a 1 
Settled Estates 
Act, 1904. 

27.28, 30, 81 

Xiesses by^tenant for life 
of a settled estate. 

Vol. IV of this 
Code^ under head 
8 e t t ^ e d Bs- 
tatef* ’ 

Heg. 2 of 
1904. 

1 See ante p. 139 

■ 
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THE LEASES aInD LAND-REVENUE REGU- 

LATION 1812 P3 

(BEGULATI >N 18 OF 1812). 

/ fil l f 

1. \19th September^ 1818.'\ 

r A Regulation for explaining section 2, Regulation 6, 18l2tW' 
and rescinding Beetiom 3 and 4, Regulation 44, 1793, and 
sections 3 and % Regulkion 50, 1795, W and enacting 
other rules in lieu thereof. • 

1. Whbbb^s it has been deemed ex ledient to remove doubts which have- 
arisen on the oonstruetion of seotion 2, Regulation 5, 1812 [8] and to retcind 
teetion$ 8 and 4 of Beg^ation 44, 1798, and «eetion» 8 and 4 of Regulation 
60, 1795, W, the ftillowing rules have been enacted, to be in force from the 
promulgation of them- in the Provinces of Bengal, Bihar, Orissa (exclusive 
of the district of Cuttack and the larganas formerly dependent on that 
district, but now annexed to the zila o : Midnapore) * * [5], 

^ , 2. Doubts having arisen on the construction of seotion 2, Regulation 6 

iSmS » hereby explained that th ..true intent of the said section was tly 

declare proprietors of land competent U grant leases for any period even to 


BSOtlOii 2, 


ftDtiiifr 


fHI 

MM In 
ptrp^tiiHy 

or otherwiM* 


perpetuity, and at any rent which Ithey might deem conducive to their 
interests : 

Provided, however, that nothing contained in the former or present 


^ ... 


IWrFligwS^e***’*^’"'*****^****’**'’''^ 4'^®™“*“* *«*»«» the Inspection Manual,. 

This ReffuUtion wm patie I for the whole of Bengal, except the district of' 
CutUck end thy. . rpanei ^ahich were trAneferred rom that dwtript to the district of Midnanore 
(m sectioirl). It ha8 however been repenledby tl e Keng.il Tenancy Act, 1685(8 of 1885^ ^a 2 

•.<,■*^*85^* tbi* repeal to; the Wvlaion of OrlMs. Me ■. 2 of the Act of 1886 

‘‘“t ^ ?®h*doM Dll trlcti depend, upon the. tenn. of notiflcations. 

CTteniun^jheAc^^^B^^o^noh^ty. <,|»Snj>.dAy4irn nt ihi ^ , q tl.a _i._ 


'l'bo*^s!!lat!oSi?I«wtiI"uIo'S^ but its .ddU 

cattou in t..e othw de-res«latic«.i«.d tract. 

8«r»l*.kH..189i (l of 18W). sec'uonSWh. 

Ill il li II 


iiifinti mm i fnji ' T j 

[81 Printed nnrier the head **Landai*e.y>«^^^*» , 
(4] The poriione of ti.e Htle end aec^ 1 ifj 
Bapa. 44 of 1793 nn.i 5( of 1796 were tnally xi^ 

** *'enere»/' which weiiro i 
1908 {1 of 1908)^ are omitted.. 


w i yliinN i ffif i n i y i h i4 i ewr'* i f8 O0 (1^ 

tare printed In ilalici, are now obaoleto.. 
I by Aot 29 ef 1871. 

ded by the HepeaUng and Amending Aot^ 
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18 of ISlt.! the BENGAL LI A8B8 AND LAND-REVENUE BSGULA* 

TION, 1812. 

(&(?• ?.) 

[Beg. 8 of 18190 BENGAL PATffI TALUKS REGULATION, 181 A 

Begulation eball be construed to empowiirpersoDB holding a restrieted intereat 
in estates, whether for life or for other limited period, or subject to control or 
restriction in the use or disposal of the groperty^ to grant leases extending be« 
yond the term of their own intereat in tjlie property, or exoeeJing their power 
or authority over^it. 

3« Fint.-^\R€peal of bb. 3 and 4 
Bep. by the Repealing Aet^ 1874 (16 
Second,^ When a division of a joij 
oation of the proprietors, or parsuant 

fixed public revenue assessed upon the whole estate shall be apportioned on 
the several shares as^reeabty to the prin< iples prescribed in section lO, Kegulu* divided, 
tion 1, 1793^ W ♦ ♦ * without regard to any engagements 

that may subsist between the propri ^tors and their dependent talukddrs 
(excepting the dependent talukdars c ascribed in section 7, Regnlation 44*, 

179S C^]), under-farmers or ruiyats. 

But all leases made in conformity tmseotions 3 and 3, Regulation 6, lS12|Cd^ 
and section 2 of this Regulation, shalj remain in full force, notwithstanding 


‘ Eege. 44 of 1798 and BO ofl79S.} 

\ 1674). 

it estate shall be made on the appli* 


Bvla for ^ 
spporl^Si 


the decree of a Court of Justice, the nMeiimsatw 
- ibam of ' 


the division of a joint estate among thf 
portion of any estate in satisfaction of a 
the same by inheritance, or the private 
wise. 


sharers, or the sale of the whole or a 
decree of Court, or the devolving of 
It ransfer thereof by sale, gift or other* 


THE BENGAL PATNI TAIlUKS REGULATION, 1819. 

(REGULATiqN 8 or 1819). 


CONTEINTS* [5] 

Section. 

1. Preamble. 

2. Leases fixing rent in perpetnif^ 

though executed while secti^i 


Bepenlini; and Amending Act. 1891 (12 of ]89l)J 
• [8] Ben. Heg. 44 of 1703 was repeHM by 1 
saved by •««otioo 1 of that Act. Ibe dt icription ii 


’ Wir»t, section 61, KegnLtion 8, 1798.'' 

Keg. 8. of 1798 it print<»d nnder the bead *• Ldnd-revwina,'* potl, 
[41 Piinted nuder the head •* l^and-tevenue, 

16 j This table has been newly added. 


or for more than ten years, valid 
2, Reg. 44, 1793, was in force. 


.j Printed under the bi*ad of "Land-revenie, " post. 

8] The words and figures ''and section 7, Rehnlation 27, 1796," which were repealed by the 


[are omitted. 

|a et 29 of 1871 , hot the rsf t^rence in the text la 

. Bfg. 44 of 1793, B. 7, is as foUows s — 

•« such dependent ulukdirs as were exempted from sny increase of ssectement at the 
forming of the Uecennial Settlemeiit ih viifine of the probibition contained in clause 
^ et L» a i 9 <ko '»l e 
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LANDIidiato AUtD TENANT. 
THE BENGAL PATNl 


C Eegr. f 


Eaonox. I . 

.'^Fatoi tenures declared ▼alii, transferable and answerable for debt. 
‘‘‘"S^atnidar's right of nnder-Betting. 

>>’~^i^atni tenure not voidable for arrears. 

4. Inferior tenures under aim ilar title-deeds confer similar interest tc 
that provided for patni taluks in section S. 

6. Zamindar not to refuse to give effect to transfer ; 
but may demand fee, 

’ and security. 

6. Zamindar may refuse sanction to transfer, till <fee and security 
tendered. 

7. Upon public sale, if secur ty not tendered within one month, zamindar 
may attach. 

Attachment to have effect of trust. 

B^Zamindars allowed sales of tenures, in which right to sell for arrears 
is reserved. 

XFirst sale to be applied fdr oii first of Baisakh. 

Mid>year sale to be applied for on first of Kartik. 

9. Sales how conducted. 

IQ, Forms to be observed in selling. 

IX^Tenure to be sold free of incumbrance by act of defaulter. 

^ No under-lease to stand after sale. 

A Exception in favour of bi nd fide engagements with raiyats. 

12. Above rule to take effec^ retrospectively. 

Proviso. 

—^Bule not to* apply to prilvate transfers. 

I'SjLB eason for allowing under-tenants means of staying sale. 

A riow under-tenants may stay sale. 

**'r ocedu re incase of amount lodged being rent dne from under-tenant j 
and^n case of amount lodged being advanced from private funds. 
l4q^Saie not to be stayed unless arreac claimed be lodged. 

..,/ont suit to lie for its reversal. 

yX Defaulter may apply for summary investigation. 

'*h>*S ale not to be stayed unless amount claimed be deposited. 
Tori ijJtliOery of possession to purchaser. 

' ^Procedure in case of onposition to purchaser. 

Procedure in case of continued opposition; 

16. I 

17 j U>ispoeal of proceeds of sales. 

’"^Deduction on account pf Oovemmeot. 

Payment to zamindai 
^XDisposal of remaindori 

'’"XUDder-tenantsfree to prosecute for )Hioe of their interest or compem 
sation. 

~_ASuit not to lie if und^tenant be himself in arrear at time of sale. 
^XWhen defaulter to rmivf exoese unclaimed. 

Substitution of QovMnmsnt eeeuntiea for cash in deposit. 

^*^ 8 , 19 . [Itejfeated,] 
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THE BISNGAL PATNI TALXTK^m REGULATION, 1819 M 

(REGULATION ^ of 1819). 

[3rd September, 1819.] 

) « 

A Regulation to declare the validit]^ of certain tenures, and to 
define the ^relative rights of zaifiindars and patni talukdars ; 
also to establish a process foir the sale of such taluks in 
satisfaction of the zamindar’s Remand of rent * •[*]. 

1. Bj- the rules of the perpetual Bettlei|(ient,C4 proprietors of estates paving fcssmbls* 
Tsvenae to Qoverament, that is, the individuals answerable to Govrrnment 
for the revenue then ssaeseed on the di^ereut mahals, were declared to be 


[1] Patni Taluki. — T he enactment* dealingr with putni tuluka aro 8 of 1819 (h«*re 

printed), the Beiifral Paint Talaka Bcgnlatioii, I8i0 (1 of 1820), {pott, p» 172;, the Forfeited 
Deposit* Act 1850 (26 of i850) (pott, p 178), thej^nt Keoovery Act, 1881 (6 ^►f 1868), {post, p. 
17^ytiul the Bengal Rent Reooveib (Under-* entire^) Act, 1866 (Ben, Act 8 of 1866), {post, p. ‘2il)a 
Knactment* rt luting to patni taluk* are enved by the Bengal Bent Act, 1869 (10 of 185i4), 
6. 16R {post, p 2 19), and by the Hetignl Tenancy 8ct, 18^5 (8 of lN85), *• 19«> (*), post^ P. 829* 
For rale* made by the Board of Revenue ii* td the working of the rattii Side Lews, sss the 
Sale Law Manual, 1902, pp., 107,108. I . . a , 

ral Shout llTLB*-''lhi* *hort title was giveh by the Amending Aet,. 1897 (6 of 1807), Sch. 
Ill, printed tn General Act*, 1891-98, Ed. 18^9, p. SQ*!. 

JLOOAL Extent. — T his Regulation eztend* t«sbe whole of Bengal— tiie lait clause of a 1. 
The Regulation ha* been "detlared, by notifid*tioo under the Scheduled DUtrict* Aot, 1874 
of 1874), e. 8, to be in force lu the following TOheduled Dietriots, namely i — 

the Manbhnm District, and Pnrgana Dhifbhtim in the Slnghbhutn District, in the Chot* 
Nagpur Division — sss Vol. V, Part/V B (6). 


The Regulation is in force in the Sontbal PaW^^w*®* ® (®) * 

'tion in the other de-regnlationieed tracts in Beng|kl is barred as follows# 


but its applica* 

namdy 

in the Angtil District, by the Anirnl Diijtrict Begnlation, 1894 (I of 1894) 
printed in Vol. I, p. 267,4Me4 ] 

■ U9kL 

TPf 


a S 




^tlnjrr 




(»), 


inntinn i (9)i psiat 

Rkpbints. — T hi* Regulation has been rdprinted (by the Leirislative Department of the 
'Government of Bei«gal) as mmlifled by snb*eqn4nt legislation up to the 1st February, 1908. 

It ha* also been re printed, (with notes «»f Case* decided by the High Court and of important 
'Tnlings of the Board of Kevenue), in the Sale ikw Manual, 1902, pp. 69 to 84. 

Rsfbbbnobb«-~As to the applicMtioii of parts this llegnlnitou to the recovery of sums psya» 
able under the Bengal Eiphankmeot Act, 1882 iBeu* Act 2 of 1882), sss s. 74 of that JUit, in 

' - --i. — ‘jncifiit Monnmeots Presentation Act, 1904 (7 of 

I under Heg. 8 of 1819 — sss Act Xof 1904^ s. 8* 

6s page. 

alttks under this Begp|atlon# ##s the Begiitsr nnd 


Certain instruments executed under the 
1904), are binding on purchasers at sties uAtU 
Rolss and Obdbbb.— 8e« note [1] on tlr 
For headinge of register of sales of patnt | 
Betnrnh Manual, 1902, p. lA 

As to the inspeeiion of woHc connected 

1^.16. 

[8] Words repealed by the Repealing sr 
[4j See the Bengnl Permanent Settleme 
Abe bend ** Land-revenaes’* 


L suoh eeiUej se« the Inspeetlon Mjtnnsl, 1903, 

Amending Aeb 1891 (12 of 1891), ere omittod* 
Begnlatiott, 1798 (1 of 1798), piteted past, endpr 
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/{8ec.\l,) 


C Bair ^ 


pa 41i, 1793, OT by which the period 
|ted to tea yeare^ have been reacmd^^d 
aad ia Re^alatioa 18 C^] o£ the 


eotitled to make any arrans^aments for tiia laasingr ot tbe!r lands in talnk or 
'Otherwise that they mig^ht deem most oondaoive to their interests* 

By the rules of Beg^nlation 44^ 1793, however, all such arrangementa 
were subjected to two limitations; first, that the jama or rent should not be 
fixed for a period exceeding tea years ; ani, secondly, that in case of a sale for 
Ooverament arrears, su^ leases or arrangemeuts should stand cancelled from 
the day of sale. 

The provisions of section 3, Regulati : 
of all 'fixed engagements for rent was lim i 
by. section 2, Regulation 5, 1812 ; 
same year, it is more distinctly declared thit zamindars are at liberty to 
grant talnks or other leases of their lands, fixing the rant in perpstuitv at their 
disoretiou, subject, however, to the liabili ty of being dissolved on sale of the 
grantor's estate for arrears of the Ghovernimeut revenue in the same manner 
as heretofore* 

In practice, the grant of taluks and otlker leases at a rent fixed in perpe-^ 
tnity had been oomtnon with the zamindars of Bengal for some time before ths 
passing of the two Regnlatioas last mentioned, but, notwithstanding the 
abrogation of the rale which declared such arrangements null and void, and 
the abandonment of all intention or desire to have it enforced as a security 
to the Government revenue in the manner originally contemplated, it was 
omitted to declare in the rules of Regulations 5 [2] and 18 of 1812, or in 
any other Regulations, wliether tenures at! the time in existence and held 
mider covenants or engagements entered into by the parties in violation of 
the rale of section 2, Hegnlation 4»4i, 1793 should, if called in question, 
be deemed invalid and void as heretofore# 

This point it has been deemed neoessaij to set at rest by a general 
declaration of the validity of any tenures tb at may be uow in existence, noU 
withstanding that they may have been E^ted at a reut fixed in perpetuity, 
or for a longer term than ten years, while rule fixing this limitation to 
the term of all suoh engagements, and declaring null and void any granted 
in oontra vent ion thereto, was in force. 

Furthermore, in the exercise of the privilege thus oonceded to zamindars 
under direct engagements with Governmeatl there has been created a tenure 
which had its origin on the estates of the of Burdwan, but hag since 

[11 Keg. 44 of 1798 was repenled hy Act 88 ^ 1871^ * 

trj Tbe l engal Liand-Tevdaoe Salw Kegalsllos* ASl 14 Is prlated under the h^sd 

^ I»snd*r6Tsnne.’* ’ 

£B3 The Bengal Xisaset and liandTevenoe Uwrslatloii\ IBIS* It printed mmte, p* 16a» 
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been extended to other zemindaris ; th oharaoter of which tenure ie that 
it is a taluk created by the samindarj {to be held at a rent fixed in perjwtuity 
by the lessee and his heirs for ever ; t^ie tenant is called upon to furnish 
oc^llateral security for the rent, and| for his conduct generally, ot he is 
excused frona this obligation at tl>e | eamindar’s discretion ; but even if the 
original tenant be excused, still, in case of sale for ai^ears, or other operation 
leading to the iiitaoduction of another tenant, snch new incumbent has ainays 
in practice been liable to be so oalK-d npon at the option of the zamindar. 

By the ternos also of the engagei^ieuts interchanged, it is amongst other 
stipulations provided that, in ease of an arrear occurring, the tenure may be 
brought to sale by the zamindar, and, if {the sale do not yield a sufficient r .count 
to make good the balance of rent at the time due, the remaining property 
of the defaulter shall be further auawer; ble for the demand. 

These tenures have usnally been de: ominated patni taluks, and it has been 
a common' practice of the holders o them to underlet on precisely similar 
terms to other ‘persons, who on tak ng snch leases went by the name of 
darpatani talukddra : these again soroeti|mes similarly underlet to sepatniddrs ; 
and the conditioaa of all the title«deedi vary in nothing material from the 
original engagements executed by the f^st holder. 

In these engagements, however, it is not stipulated whether the sale thus 
reserved to himself by the grantor is or his own benefit, or for that of the 
tenant ; that is, whether, in case th' proceeds of sale should exceed the 
zamindar’s demand of rent, the tenant ^ould be entitled to such ezoees; neither 
is the manner of sale specified, nor do ijbe usages of the country nor the Regu- 
lations of Government afford any distinct rules by the application of which 
to the specific oases the defects abc ve alluded to oonld be supplied or the 
points of doubt and difficulty involved in the omission be bronght to determin- 
ation in a consistent and uniform mat ner. 

The tenures in question have extended through several zilas of Bengal, and 
the mischiefs which have arisen from tl le want of a consistent rule of action for 
the guidance of the Courts of Civil « ‘adicatare in regard to them have been 
productive of such confusion as to' deaiand the interference of the legislature : 
it accordingly been deemed necessury to regulate and define the nature of 
the property given and acquired on the creation of a patni taluk as above 
described, also to declare the legality of the praotice of under-letting in the 
manner in 'whidb it has been exercisod by patnidars and othere, eatabliahing • 
at the same time BOoh provisionz ns lave appeared ealeulated to protect the. 


LANDLORD AND TENANT, 

of TALUKS SBOtTbATIOV. 1819. 

(SecJl.) 
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ImiHlIztiip 
nut In per- 
Mtttity or 
for uoro tlnm 
Uavtuh 
VtUo, thongh 
•■reiited 
«4dlo notion 
j|» Regnlatioa 
M I'm, 
ini in ioroe. 


aMeNleuee from nay oollaiioaof his immediate loperior witk the eamtndar 
or other, for bis rain, m well ai to seoare the just rights of the eamindar om 
the sale of anjr tenure under the stipulations of the original engagementa 
entmed into with him. 

It has farther been deemed indispenso ble to fix the prooess bf which the 
said tennres are to be brought to sale, and the form and manner of oondnoting 
such sale; and ■ 

‘ whereas the estates of zamindars under en^gements with Government are 
liable to be brought to sale at any time for an arrear in the revenue payable 
by monthly kists to Government, it has seemed just to allow any zamindar 
who may have granted tenures with u stipulation of the right to sell for 
arrears the opportunity of availing himself of this means of realizing his due s 
in the middle of the year, as well as at the dose, instead of only at the end of 
the Bengal year,[t] as heretofore allowed by the Begulations in force ; it has fur* 
therbeen deemed equitable to extend this rule to all eases in whiob the right of 
sale may have been reserved, even though, in conformity with the Begu» 
lotions heretofore in force, the stipulation for sale contained in the engage» 
ments interchanged may have restricted ■ nch sale to the case of a demand of 
rent remaining unpaid at the close of the ! lengal year. 0] 

* . # 1» * [2] 

The following rules have acoordinglyl been enacted by His Excellency 
the Most Noble, the Governor Genial inj Codnoil, to take effect frem the 
date of their promulgation throughout the i leveral districts of the Provinoe of 
Bengal, including Midnapore. 

2. It is hereby declared that any leae es or engagements for the fixing 
of rent now in existence that may have been granted or oonoluded for a term 
of years or in perpetuity by a proprietornnler engagements with Government 
or other person oom^etenb to grant the same, shall be deemed good and valid 
tennres, according to the terms of the coven mts or engagements interchanged 
notwithstanding that the same may have been exeouted before the passing 
of 'Begulation 5, 1812, P] and while the rule of section 2, Begulation 44» 


(11 the month Cbutn, which corresponds 4tl> tts Ust pert of Ifateb sad the dnt part 
of April. 

[2] The words ** It lus been likewiso deemed 

rule«t for the coll^tioo of Tents, with • vie 
present, ss well ss to prevido nicsinst snndfy meons 
#liloh wererepeaVedshy the BepfipUnfrond Amon'tUif 

(S] Hio I en^l Xsiid-roveniio Sties Hogtilgttiim IS 


is to expUdn and modify some of tbs 
to render them more efficaeinns than at 
ovasloit now resorted to by dofanlterop^* 
3iB9l (l» of 189 1 ), omitted. 

Itis fKtnled pinit onder ibo bead^ 



LANDLORD Ako TEftAN% !$<►; 

if litdil TALUKS BBQUlDATlOl^i 1819, 

{SeeJ^S.) 

1793, D1 which limited the period for which it was lawful to grant aaoli engage- 
ments to ten years, and declared all thAt might be entered into for a longer 
term to be null aad void, was in full forcjs and effects and notwitbatanding that 
the stipulations of the said leases may hie in violation of the rule in question ; 

Provided^ however, that nothiug herein contained shall be held to exempt 
any tenures held under engagements from proprietors of estates paying 
revenue to Governnaent from the liability to be cancelled on sale of the said 
estates for arrears of the said revenue, * ^ * [^Dlunless especially exempted 
from such liiibility by the rule in question, or by any other specific rule of the 
R^ulations in force. 

3. Firs^.— ‘The tenures known by the name of patni taluks, as de»^rtibed Pstnl U 
in the preamble to this Regulation, sludl be deemed to be valid tenures in 
perpetuity, according to the terms of t|ie engagements under which they are 
held. They are heritable by their (^nditions ; and it is hereby further for dtbt* 
declared that they are capable of being transferred by sale, gift or otherwise, 
at the discretion of the holder, as well as answerable for his personal debts, 
and subject to the process of the Courtfi of J udicature, in the same manner 
as other real propefty. 

Second . — Patni talukdars are hereby declared to possess the right of Putnlddn^ 
letting out the lands composing their taluks in any * manner they may deem 
most conducive to their interest ; and fny engagements so entered into by 
such talukd&rs with others shall be le^ul and binding between the parties 
to the same, their heirs and assignees : i 

Provided, however, that no such j engagements shall operate to the 
prejudice of the right of the zamindar tio hold the superior tenure answerable 
for any arrear of his rent, in the estate in which he granted it, and free of 
all incumbrance resulting from the act ojE his tenant. 

Third . — In case of an arrear occurrijig upon any tenure of the desorip«» Pstnl ienlirt 
tion alluded to in the first clause of th|s section, it shall not be liable to be 
cancelled for the same « ^ ^ [3] but the tenure shall be brought to sale by 
public auction, and the holder of the tejiure will be entitled to any excess in 
the proceeds of such sale beyond the ampunt of the arrear of rent due, subjeot 
however, to the provisions contained in|section 17 of this Regulation, 

f 1] Rsgr* ^ of 1798 sat rsf>ea1<»d br Act 2l| of 1871. ~ 

l8j The words and flgnt et nndpr the rttlejof seetion 5, Regalatioa 44 of 1783/’ which 
were reocaled by the HepeaHng Act, 1874 (16 of|1874), are cmi ted. « 

[8j The words and flsorec ^ ondor the nilc coattaoed In the seventh elaiiss ^ «ee||on 15, 

Begnletlon 7, 1788. for leaaea eonveying a limitAi intereti {q the knd,*^ which were repeaM hr 
tiio BqMkX Aet, 1874 (16 of 1874), arc owitted, ^ 
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* 4* IHhe holder of a pitni talak eljall have anderlet ia euoh maoner as 
id have conveyed a similar interest to tljat eujoyed by himself, as explained 
in the preamble to tliis Regulation, holder of such a ten are shall be 
deemed to have acquired all the rights and immunities declared in the 
preceding section to att^h to patni ta]n|b:8, in so far as concerns the grantor 
of snoh under-tenure. | 

The same construction *shall also hold in the case of patni taluks of th^ 
third or fourth degree. 1 

^1] 5. The right of alienation having been declared to vest in the holder 
of a patni taluk, it shall not be competent; to the zamindar or other superior to 
refuse to register, and otherwise to give ^ffect to such alienations, by dis- 
charging the party transferring his interest from personal responsibility, and 
by accepting the engagements of the trani^feree. 

In conformity, however, with establishjed usage, the zamindar or other 
superior shall be entitled to exact a fee updn* every such alienation ; and tho 
rate of the said fee is hereby fixed at two pfr cent, on the jama or annual rent 
of t^c interest transferred, until the sanie shall amount to one hundred 
rupees, which sum shall be the maximumlof any fee to be exacted on this 
account. | 

The zamindar shall also be entitled to demand substanlial security from the 
transferee or purchaser, to the amount of hajlf the jama or yearly rent payable 
to him from the tenure transferred ; the coii|dition of furnishing such security 
on requisition being understood to be one of j|}he original liabilities of the tenure. 

The above rules shall apply equally to tl e case of a sale made in execution 
of a decree or judgment of Court, as to all o /her alienations, but it shall not 
apply to the case of sale for an arrear in the rent due to the zamindar or 
other superior, under the rules hereinafter contained. 

I 

^ The purchaser at such a sale shall be entitled to liave his name registered 
and to obtain possession without fee^ thouj 'h of coarse liable to be called 
on to give seouritjr nnder the conditions of th» tenure purchased. 

6. It shall be competent to the zamindar or other superior to refuse the 
registry of any transfer until the fee above s bipulated bd paid, and until snb- 
stantial aeourity to the amount specified be te idered and accepted : 

Provided, however, that if the seonrit r tmdered bv any purchaser or 
ti^ansteree should not be approved by the zs mindar, and the party tendering 


-1 UJ *• * *PP*y to tnnstm e^ amy liwtotfaiisi 

ajttndiida other then that of tho Mittro 'fatorest * mn dt4 


.. portion . patni telnk, or to any' 
MaclatUng para, of at 6, p. Idt.; > 
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it ehall be diseatisBed with each rejeo^oD^ he ehall be eompeteut to appeal 
therefrom by petition or common mojbion in the Civil Court of the distriotp 
which authority, if satisfied of the sn^oienoy of the seourity tendered^ shall 
issue an injunction on the zamindar to;aocept it and give effect to the transfer 
* without delay. 

It is hereby provided that the rul^ of this and of the preceding section 
shall not be heldAo apply to transfer^ of any fractional portion of a patni 
talnk, nor to any alienation other than of the entire interest ; for no apportion- 
ment of the zamindar’s reserved rent can be allowed to stand good unless 
made under bis special sanction. j 

7. In case of the sale of a patni tenure in execution of a judg.ncnt of 
Court, if the parohaser do not, within! the period of one month from the sale, 
oouforno to the rules of section 5 of this Regulation, in order to obtain the 
transfer of his tenure by the superior to whom the rent fixed upon it is 
payable, the zamindar or otlier superipr shall be entitled, of his own authority, 
to send a sazawal to attach and hold j possession of the tenure until the forms 
prescribed he observed. < 

In case also of the sale of a patni tenure for arrears of the rent due upon 
it, under the rules of this Regulatio4) if security be required by the zamindar 
and the purchaser fail to famish the same within one month of the date of 
sale, the zamindar shall similarly bp entitled to send a saz&wal to attach and 
hold possession of the interest whicb may have passed on the sale, to the 
exclusion of the purchaser, until thp prescribed security be given. 

Attachments made under this section shall be regarded as trusts for the 
benefit and at the risk of the puroh^isers : oonsequeutly, after deducting the 
rent due and the expense of attaebfng, any surplus that may be yielded by 
the collections shall be held in deposit for such pnrchaser : but, if the coUeo. 
tions for the time fall short of jbhe rent, the tenure and person of the 
proprietor shall be liable in the sa^e manner as if no attachment had been 
made, and the accounts produced /by the zamindar or other superior making 
the attachment shall be received 4^ primd facie evidence to warrant process 
for an arrear so accruing. j 

0] 8* i^fVe^.-^Zamindars, th4t is, proprietors under direct engagements 
with the Government, shall be^utitled to apply in the manner following for 

£ll As to the offioer who shoald ooi^uct sales of tenures of the nstnre of those dasortbed in 
clause of section 8 of Beg« 8 of 1819, #ss the Bengal Patni Tslnka Begnlstion, 1830 (1 of 
1830), s. 2, post, p« 172, and the Bengal Bent Becorerj (Under4eonres) Act, 1365 (Ben. Aot 8 of 
s. 8,ge#f, P.2S2, ] 

iCtlie .ppliction of M. 9, 11, 18, IB uid 17 of Bog. 8 of 1819|| to ■aeb Mlii» om the Bongal 
PhtDlXoliik.Bogal.tiotol8S)(lofl{^), 1.8(8)^ 178; 
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periodical ealea of any tenures upoxir which' iSbe right of selling or 'bringing to 
'Sale for an arrear olE rent 'may hare been Ippecially leserved by stipulation in 
the engagements interchanged on the oreatmn of the tenure. 

The exercise of this power shall not be confined to cases in which the 8ti« 
pulation for sale may have been unrestripted in regard to time^ but sbair 
Spply equally to tenures held under engagemlents stipulating merely for a sale 
at the end of the year^ in conformity with thei, practice heretofore allowed by 
the Begulations in force. 

Seconds— Ovk the first day of Baisakh, [1] that is^ at the commencement of 
the following year from that of whioh the rept is due^ tlie zamindar shall 
present a petition * * * [2] to the Collectoi C®], containing a speoiGcation 
of any balances that may be due to him on account of the expired year^ from 
all or any talukd&rs or other holders of an interest of the nature described in 
the preceding clause of this section. i 

The same shall then be stuck up in some conjppiouous part of the cutcherry 
with a notice that^ if the amount claimed bb not paid before the first of 
JethM followings the tenures of the defaulters will on that day be sold by 
public sale in liquidation. 

Should, however, the first of Jeth M fall on k Sunday or holiday, the next 
subsequent day, not a holiday, shall be selected isstead ; a similar notice shall 
■be stuck up at the sadar cutcherry of the zamindar himself, and a copy or extract 
of such part of the notice as may apply to the indipdual case shall be by him 
sent to be similarly publisht^d at the outoherrjn or ^ at the principal town or 
villugo upon the land of the defaulter. 1 

The zamindar shall be exclusively answerable lor the observance of the 
forms above prescribed, and the notice required to be sent into themufassai 
shall be served by a single peoo,who shall bring backlthe receipt of the default- 
er, or of bis manager, for the same, or, in the eveok of inability to procure 
this, the signatures of three substantial persons residing in the neighbourhood, 
in attestation of the notice having been brought andmublished on the spot. 

If it shall appear from the tenor of the receipt or lattestation in question 
that the notice has been published at any time previoiy to the fifteenth of the 


ri1 The month of Baiaskh corresponde with the last part of ^ 1 and the first part of Maj. 

The words **to the Civil Court of the Distriot, and a aimil [ono which were repealed 
by the Bepealinf? Act, 1874 (16 of 1874), are omitted. 

[8] As to the exercise of fanetioos of Oolleotort by other oi see the Beoj^al Land* 

yevenne Settlement Begolation, 1822 (7 of 1882), •. 86, potl, under ) head** Land^ievenne**, 
[4] The month of Jeth corresponds with ^ lilt pfiA of May and » first part of Jane.; 
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warrant for .the sale to proceed, npou 


month of Baisakh, l?3 it shall be sofBoien 
the day appointed. 

In ease the people of the village shoal i object or refuse to sign their names ^ 

in attestation, the peon shall go to the ouioherry of the nearest munsif, or if 
there should be no munsif, to the nearestl thana, and there make voluntary 
■oath of the same having been duly publisied ; certificate to which effect shall 
be signed and sealeS by the stud officers arid delivered to the peon. 

Tkird.—Oa. the first day of Kartik, [|] in the middle of the year, the Mid^s« 
zamindar shall be at liberty to present a similar petition, with a statement of •ppilsdfse 
nny balances that may be duo on account ( f the rent of the current yfar, up 
to the end of the month of Assiu, C^] snd to cause similar publication to he 
ma rie of a sale of the tenures of defaulte -s, to take place on the first of 
Aghaa,[4 unless the whole of the advertised balance shall be paid before the 
date in question, or so much of it as shall reduce the arrear, including any 
intermediate demand for the month of Kaktik, [2] to less than one-fourth or a 
four-anna proportion of the total demand or the zamindar, according to the 
kistbandi, calculated from the oomiiiencameat of the year to the last day of 
Eartik. [2] ' 

[6] 9. All sales of saleable tenures applied for under the rules of this 

Eegulatiou shall be made in public cutoherrjr; [6] * » * the land shall be sold 

to the highest bidder, and every one, not the actual defaulter, shall be free to 
bid, not excepting the person in satisfaction of whose demand the sale may be 
made, nor the under-tenants of the defaultar ; fifteen per cent, of the purohaae- 
money shall be paid immediately the lot its knocked down, and the officer 
conducting the sale shall be competent t refuse to accept a bid, or to knock 
down a lot to any bidder, unless be has assurance to bis satisfaction that the 
amount required to be deposited is in hand tor the purpose, or will be produced 
within two hours. 


[1] The month of Baiiskb corresponds with the idot part of April and the first part of May. 
t2J The month of Kartik corresponds with the hut part of October and the first psrt of 

KoTeniber# , i 

[3] The month of Auin coirespondt with the part of September and the firet part of 

October. ' 

[4] lha month of Agban oorresponde with the ] Mt part of November and the firat part of 

December, | 

[6] Aa to the ezteneion of the application of a. 9p«f the Bengal Patni Talnka Regolatioop 
1820 (1 of 1820), e. 2 {8)ipo$U p- 178, i r, 

rg] The word! ** by the Begieter or acting Begta 1 of the Ciril Coart, or^ in bia abaence, 
by the peraon in charge of the office of Judge or of Magistrate of the diatriot within which thu 
taiida maj he aitnated wbioh were repealed by the ^pealing Act, 1874 (16 of 1874;, are 
omitt^ ' 
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If ^the 6fteeii cmA be iiot paid ini cash^ or in C^] [currency notes], 
within two hoars of the sale, or an eqiiimlent amount in Gorernment seen-- 
rities be not lodged, the lot shall be renpld on the same day, and, if the re- 
mainder of the purohase^mouey be not paidlby noon of the eighth day. notice 
shall be given of re-sale on the following! day. that is. on the ninth from the 
first sale, by proclaiming the same by beat of drum through the bazar of the 
sadar station of the zila. after which the )ot shall be re^sofA at the appointed 
time at the risk of the first purchaser, whoj shall forfeit the advance of fifteen 
per cent, already made. P]* * and be fbrther answerable for any sum in 
which the proceeds of the second sale mayl fall short of the antecedent one y 
such deficiency to be levied by the process 4or the execution of decrees of the 
Civil C( urts, 

10* At the time of the sale the notied previously stuck up in the cut- 
cherry shall be taken down, and the lots be palled up successively in the order 
in which they may be found in that notice. 

A person shall attend on the part of the zamindar. with a particular 
statement of the payments made up to tjhe day of sale, on account of the* 
balance of eaoh advertised lot, together with the receipt for, or certificate of, 
the notice directed to be published iu the mlufassal. nor shall any lot be put 
up to sale until the statement produced spall have been inspected, and the 
existence of a balance for the year ascertain! d therefrom, nor until the receipt 
for the notioe shall have been read ; the o servance of which forms shall be 
recorded in a separate rubakari to be hel<i upo^ each lot sold. 


If the sale be of tho descriptiou provided for in the third clause of section 
8 of this Regulation, the kistbaudi of the defjiulter shall likewise be produced, 
in order that it may be seen that the ba lance remaining unpaid exceeds 
a four-anna proportion of the demand up to t le date of sale ; nor shall the sale 
take place unless this be ascertained. 

The zamindar shall be exclusively resp nsible for. the correctness and 
authenticity of the papers to be thus exhi nted, nor shall the public officer 
making the sale be answerable in any respect, except for its fairness and 
publicity, and for the observance of the ru es prescribed for his guidance in 
this Regulation. 


tl] The words “ rnrrenoy 
Bank of ^ ^ 

p. 18. 


notes’* in a. 9 were 

Beugal** by the Repealing and Aiatfadliq^ Aot^ 


snb|titttted for the %vords " notes of the 
1908 (1 of 1908), printed in Vol. I, 


^ j The words'* (which shall be in sncii case regasdel 

a. 9. which were repesled by the Forfeited Depoidts Ac^ 11 
Ibt application of forfeited deposits, ass a. 9 of that Act. 


M part of the proceeds of the sale}**, in 
llM (25 of 1860), are omitted. As te* 
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P] 11. First.--^lt is hereby deolared that any taluk or saleable tenure 
ihat may be dUpoaed of at a public sale, d der the rules of this Reg^ulation, for looumbi^ce 
arrears of rent due on aooount of it, is sold free of all inoumbrauoes that may 



have accrued upon it by act of the defaul ng proprietor, his representatives or " . ^ 

^assignees, unless the ri^ht of making such ineumb ranees shall have been 
expressly vested in the holder by a stitul&tion to that effect in the vrritten 
engagements un^^r whioh the said talali| may have been held. 

No transfer by sale, gift or othe wise, no mortgage or other limited 
assignment, shall be permitted to bar the: ndefeasible right of the zamindarto . ‘ i 
hold the tenure of his creation answerabloj in the state in whioh he created it 
for the rent, whioh is in fact his reservei property in the tenure, exce;‘*t the 
transfer or assignment should have beenimade with a condition to iLat effect, 
under express authority obtained from s oh zamindar. 

Second . — ^In like manner, on sale of a tfciluk for arrears, all leases originating 
with the holder of the former tenure, if ireative of a middle interest between tala, 
the resident cultivators and the late pro{}i ietor, must be oonsidered to be can* 
celled, except the authority to grant fhem should have been specially trans* 
ferred; the possessors of such interests ust consequently lose the right to 
hold possession of the land and to collect he rents of the raiyats ; this having 
been enjoyed merely in consequence of th defaulter’s assignment of a certain 
portion of his own interest, the whole of ’’hich was liable for the rent. 

Provided, nevertheless, that otbing herein contained shall be eon- K*oeptta la 
strued to entitle the purchaser of a taluk or other saleable tenure intermediate 
between the zamindar and actual cul vators to eject a khudkast raiyat or 
resident and hereditary cultivator, nor t cancel bot^ fide engagements made 
with such tenants by the late incumbe it or his rept esentiiiive, except it be 
proved in regular suit, to be brought b; ' such purchaser, for the adjustment 
of his rent, that a higher rate would have been demaudable at the time such 
engagements were contraoied by his pred roessor. 

12. The rules of the preceding secti n, being declaratory of the principle 
to be observed on all occasions wherein laleable tenures are made responsi ble effM retro* 
for the zamindar’s reserved rent, will equally apply to the case of taluks, 
heretofore sold, as to those that may »e sold henceforward, if the sale shall 
have been fair, and the process observed in cotiduoting it shall have been that 
Teoognized and in use in the district at tbe time of selling. 

Nothing, however, herein contained ball operate to the prejudice of any Piovisa 

[l] At to tbs oxtensioa of the spplictiioa of t. 1, tee the Beugtl Patni Talake EegalatioiH 
1880 (I of 1880), t. 8 (8), po«e, p. 173* 
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agreement, express or implied, now subsiding between the purobaser of a taluk 
and the lessees of bis predeces 0 or« 

Neither shall the rule for the fall oj! under-tenures be considered to apply 
to any private transfer by a talukdar pf his own interest^ nor to a public sale 
in execution of a dec tee, nor to the cane of a relinquishment by the talnkddr 
in favour of the zamindar, nor to any ^t originating with the former holder,, 
other than default as aforesaid : all suon operations involve pnly a transfer of 
the tenure in the state in which it may held at the time, and the new incum- 
bent succeeds to no more than the reser jred rights of the former tenant, such 
as they may be,^aad is of course subjoct to any restriction put upon the 
tenure by his act. 

M 13. First.— lih reference to the injury that may be brought upon the 
holder of a taluk of the second degree hv the operation of the preceding rules, 
in case the proprietor or the superior telnure purposely withholds the rent due 
from himself to the zamindar after hajving realized his own dues from the 
inferior tenantry, it is deemed necessary to allow such talukdars the means of 
saving their tenures from the ruin tliat must attend such a sale ; and the 
following rules have accordingly been enacted for this purpose. 

-Whenever the tenure pf alalukdarof the first degree may be 
advertised for sale in the manner requiredj by the second and third clauses of 
section 8 of this Begulation, for arrea rs of rent due to tlie zamindar, the 
talukdars of the second degree, or any number of them, shall be entitled to 
stay the final sale, by paying into Court the amount of balance that may be 
declared due by the person attending oz the part of the zamindar on the day 
appointed for sale; in like manner tiey shall be entitled to lodge money 
antecedently, for tlie purpose of eventuilly answering any demand that may 
remain due on the dsy fixed for the i de, and, should the amount lodged be 
sufficient, the sale shall not proceed, bu , after making good to the zamindar 
the amount of his demand, any excess s hall be paid back to the person or 
persons who may have lodged it. 

Third * — If the amount so lodged shal be rent due by the inferior talukddr to 
the holder of the advertised tenure, thi same shall be stated at the time of 
making the deposit, and the amount iball be carried to the account of the 
tenant or tenants lodging it, and be Ideducted from any claim of rent that 
may at the time be pending, or be tliere|ifter brought forward gainst him or 

[iJAi to the exteiisioa of the eppliestion t. It* tee the Bengal Patni Taluks Regulation* 
1620 (I of 1H20), s. 2 (d), po4t , p. 178, and the Bengal Bent Beeovery (l[Tnder»teniiree) Aot, 1866* 
(Ben Acteof 1865),j>Mif,p,asir ^ 
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them by the proprietor of the adTe^uieed teoare^ on aoooant of the year or 
months for whioh the notioe of sale mky have been pnblished* 

Fourth.^li the person or persons mining snoh a deposit^ in order to stay the 
sale of the superior tenure^ shall have .1 ready paid the whole of the rent due 
from himself or themselveSi so that ;he amount lodged is an advance from 
private funds, and not a disburaemeji on acoount of the said rent^ such 
deposit shall not ^ carried to credit in^ it set against, future demands for rent, 
but shall be considered as a loan ma ie to the proprietor of the tennre pro* 
served from sale by such means, an|l the taluk so preserved shall be the 
security to the person or persons makir g the advance, who shall be considered 
to have a lien thereupon, in tiiesam* manner as if the loan had * made 
npon mortgage; and he or they shal be entitled, on applying for the same, 
to obtain immediate possession of tlije tenure of the defaulter, to order to 
recover the amount so advanced from i^ny profits belonging thereto. 

If the defaulter shall desire to ifeoover his tenure from the hands of the 
person or persons who, by miking tie advance, may have acquired such an 
interest therein, and entered on p ’ssession in conseqaeace,, he shall not be^ 
entitled to do so, except upon repayment of the entire sum aivanoed, with 
interest at the rate of twelve per ce>^t p^^r*an,tium up to the data of possession 
having been given as above, or upo n exhibiting proof, in a regular suit to be 
instituted for the purpose, that the i nil amount so advanced, with interest, 
has been realized from the usufruct oi the tenure. 

14. First.^Shovld the balance claimed by a zamindar on account of the 
rent of any under-tenure remain un uid upon the day fixed for the sale of 
the tenure, the sale shall be male wltlioat reserve, in the manner provided for 
in sections 9 and 10 of this Rcgulatiool; nor ehall it be stayed or postponed on 
any account, unless the amo.int of the demand be lodged. 

It shall, however, be compsteut ta any party desirons of contesting the 
right of the zamindar to make the! sale, whether on the ground of there 
having been no balance due, or on any other ground, to sue the zamindar for 
the reversal of the same, and, upou estjablishing a sufficient plea, to obtain a 
decree with full costs and damages. 

The purchaser shall be made a p arty in snob suits, and, upon decree 
passing for reversal of the sale, the C>urt shall be careful to indemnify him 
against all loss, at the charge of the zamindar or person at whose suit the sale 
may have been made. 

In cases also in whioh talukdar may oontesi the zamindar V 
demand of any arrear, as specified a the notiee advertised, sueh talukdar 
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aball be competent to apply for a •ammli'y inveetigation at any time within 
the period of notice ; the zamindar ehallnhen be called upon to fnruieh hie 
kabnliyat and other proofe at the eborteet Mnvenient notice, in order that the 
avrard may, if poesible, be made before the day appointed for sale. 

Such award, if eo made, will of couiee regulate the ulterior prooeee ; 
but, if the caee be etill pending, the lot ehall be called up in i,ts turn, notwith* 
standing the snit j and, if the zamindar or hla agent in attepdance ineist on 
the demand, the sale shall be made on bis reeponBibility, nor shall it be stayed, 
or the summary snit be allowed to proceed,! unless the amount claimed be 
lodged in cash, or in Government securities, or in Ct] [currency notes], by the 
talukddr contesting the demand ; and if such deposit be not made, the alleged 
defanlter will have no remedy bnt by a regnla^ action for damages and for a 
reversal of the sale. 

CQ 15. Firt ^. — So soon as the entire amouht of the purchase-money shall 
have been paid in by the purchaser at any sale onade under this Regulation, 
such purchaser shall receive from the officers conducting the sale a certificate 
of snob payment. 

The pnrohaser shall than proceed with the dertifioate in question to pro- 
cure a transfer to his name in the outoherry of th^ zamindar, and upon fur- 
nishing saourity, if required, to the extent of half Ithe jama or anuual rent, he 
shall receive the usnal amaldustauk " or order for possession, together with 
the notice to the raiyats and others to attend andj pay their rents hencefor- 
ward to him. 


The zamindar ehall also be bound to furnish Access to any papers con- 
nected with the tenure purchased that may be forthcoming in bis cntcberry ; 
and should he in any manner delay the transfer in Uis office, or refuse to give 
the orders for possession, notwithstanding that good^nd substantial security 
shall have been furnished or tendered on requisitionl the new purchaser shall 
be entitled to apply direct to the Conrt,C*] and he shall receive'the orders for 
possession, and shall be pot in possession, of the lands by means of the nazir, in 
the same manner as possession is obtained under a deme of Court t 

Provided, however, that, if the delay be on socqunt of the zamindaris 


[1] words "enrremv notes" In s. 14 (;9) were snbstitnted for the words " notes of the 
Bank of Bengal** by the Bepealiag sad avending Aet, 1908 G U 1908), printed in Vel. 1, 

P* 1 

W At to the estandoa of the epplieatloB of a lA see tbs Bsna ' Fatal Talnks Besoh^en. 
IMO (fof 1880 ), s.a («), peer, p. 178. 

[8] As to the evheiitathm of the Celloeler for the ConA i Akhe Bmgal Bent Beosv e rv 
CDTaeiM^nNs) Aet, 1868 (Ben. Ast 8 of 166^a A jmsA ^ Ml. 
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CO otf sting tbe sufiBoieDey of the eecarity Rendered, the rale oontuned insaiotion 
*6 of this Begnlation shall be observed. 

Second . — When the new purchaser sh ill proceed to take possession of the 
lands of his purchase^ if the late iuounibei t himself^ or the holders of tenures 
*or assignments derived from the late it cumbent^ and intermediate between 
him and the actual cultivators^ shall attei opt to offer opposition^ or to inter- 
fere with the collections of tbe new puroh iser^ from the lauds composing his 
purchase, the latter shall be at liberty bo apply immediately to the Civil 
'Court [X] for the aid of the public offioei in obtaining possession of his just 
Tights. 

A proclamation shall then issue under he seal of the Court and ^ .gaature 
of tbe Judge [l] declaring that the new iicumbent having, by purchase at a 
sale for arrears of rent doe to the zamindar^ acquired the entire rights and 
privileges attaching to the tenure of the la talukdar, in the state in which 
4t was originally derived by him from the samiadar, he alone will be recog- 
nized as entitled to make the zamindari oolleotions in the mufassal, and no 
payments made to any other individual w II on any account be credited to 
the raiyats or others in any • [2] suit for rent * ^ ♦ M or on any other 

occasion whatever when the same may be pkaded. 

Should the late iooumbent or I is late under-tenants continue to 
^oppose tbe entry of the new purchaser^ notwithstanding the issuing of 
such a proclamation, or should there be : *eason to apprehend a breach of 
the peace on the part of any one, the aid of che police-otficers and of all other 
public officers who may be at hand aua oapable of affording assistance 
shall be given to the new purchaser, on his presenting a written application 
^for the same ; and in the event of any i affray or breach of tbe peace 
occurring, the entire responsibility shall rest with the party opposing tbe 
lawful attempt of the purchaser to assume hislrights. 

16. [Sa/e of Under-tenures for arrears.] mp. by the Bengal Rent Seeoeery 
iJJndef -tenures) Jet, 1865 {Ben. Jet 8 o/i66p). 

[4 17. First. — The following rules have keen enacted for the disposal of 
the proceeds of any sale made under the rules |of this Regulation. 

[1] At to substitntion of the Collector for the Cpnrc, ##• the Betigtl ttent Eeoovery 
*(Uoder-tenaref) Aot, 1865 (Ben. Act $ of 1865), a 8, pot p. Z82. 

[2] The word ‘‘sominary**, which was repealed bjr " Eepesliog Aet, 1874 (16 of 1874), 
it on^ted. 

[SJ The wordt and dgnree ** brought under the prori ^ of eeetian 15^ Regulation 7, 1799, 
wr in anj tppUcation to etty procesa by distraint, under » mlet of RegnlatSoQ 5, 1812/^ which 
were repealed by the Repealing Aet, 1874 (16 of 1874), j omitted. 

[41 As to the estension of the oppliaitioa of s. 17, rilia Bengal Fatni TMnks Rsgolatioo, 
1820 (I of 1820), a 2 (3), pot#, p. 178. 
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iBeeond * — One per cent oball fimt be deducted from the net proceeds 
realiied^ and Bhall be carried to tbe acoointof Oovernment> for tbe purpose 
of meeting tbe expense of any extra esteblisbments which it may be necessary 
to maintain for carrying into effect the nrovisions of this Regulation. 

The balanoe on account of wmoh the sale may have been made 
slial) next be made good in full (.wlthl interest and all charges incurred in 
bringing the taluk to sale) to tbe zamindp or other person M whom the same 
may be due : 

Provided^ however^ that no former balknces, beyond those of the current 
year (or of that immediately expired, if tne sale be at tbe commenoem'ent of 
the following year), shall be included ini the demand to be thus satisfied. 
Such antecedent balances^ if tbe zamindar Ishall have omitted to avail himself 
of the process within his reach for having them satisfied at the time, will have 
become in fact mere personal debts of the pndividual talukd&r, and must he 
recovered in the same way as other debts by a regular suit in the Court. 

Fourth , — Any excess that may remain after satisfying the demand of the 
zamindar, in the manner above described, shall be forthwith sent by the officer 
conducting the sale to the treasury of the (Dollt^otor or Assistant Collector of 
the district, to be thei e held in deposit to awwer the claims of the talukdarg 
of the second degree, or of others who, by assignment of the defaulter, may 
be at the time in possession of a valuable interest on the land compDsing the 
taluk sold, or on any part of it. 

Fifth , — It shall be competent to any one conceiving himself to possess 
such an interest to bring forward Iiis claim t< the price he may have paid for 
the same, or for a just compensation for the loss sustained by him in oonse* 
quenoe of the sale, by instituting a regular siit at anytime within two months 
from the date of sale. 

If tbe Court shall, on investigation, consider the plaintiff’s claim to be 
an eqmtable one, the Court will award to the olaimaut^either the price he 
may have originally paid, or the value of th( interest at the time of sale, or 
any other amount that may be deemed just and equitable under all the 
ciroumstanoes. 

If there be more claimants tban one, payno ent shall not be made from the 
deposit until the whole of the claims be si tiled ; and, in ease the value 
assessed upon the whole should exceed the a ta onnt in deposit, such amount 
ahall be divided proportiouaielyi and the n mainder stand as a persona]; 
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in: 


from him by the usual pipoeas for 


debt against the defaulter, to be 
the execution of decrees. i 

Provided^ however, that qo talukdar of the second degree or other 
possessor of an assigned interest upon the land of the tenure sold, who may 
be holding under a stipulation for the payment of an annual amount in the 
way of rent, shall be entitled to recover compensation for the loss of such 
tenure or assignment upon its becon^ng cancelled by sale of the superior 
taluk, except after exhibiting proof |that the whole amount of the rent 
demandable from himself has been phid or lodged for the purpose prior to 
the date of sale. i 

Seventh . — Should no claims upon tl^ purchnse-money of a taln^. sold as 
above be brought forward by any iin|ler-tenantt or assignees within the 
period of two months from the date of pale, or should the amount claimed 
by those who may have sued not equal ihe entire deposit, the defaulter whose 
tenure may have been sold shall he at liberty to petition the Court for the 
amount so held in deposit, or for the expess thereof, as the case may be, and 
be shall receive a certificate under the a^al of the Court, of there being no 
claims to afford ground of detention for jthe whole or any part of the deposit; 
and, upon exhibiting such certificate to tn© Collector, [1] the amount set free 
thereby shall be paid to his receipt. 1 

In the same manner, upon executing h decree passed in favour of any 
under-tenants or assignees, they shall receive certificates under the seal of the 
Court, declaring the amount adjudged to them out of the deposit ; and upon 
exhibiting these certificates the amount shall be paid severally to their 
receipts by the Collector. W \ 

Eighth . — It shall be competent to any party interested in a deposit to 
withdraw the whole or any part thereof on siibstituting Government securities, 
bearing interest, in lieu of the money so help in deposit; such securities to 
ba taken at the rate of discount or premiuixi of the day ♦ * * [2]. 

18,19. — \TvuUe regarding attachmem of land of defaulter ; eummar^ 
process against pereon of defaulter. Rep. the Bengal Rent Jet, 1859 {Act 
10 of 1859). 
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[[IJ As to the exercise of functions of Collectors by Lt her officers. $e§ the Penpal Land-revenus 
Settlement Kegulstion, 1822 (Ben. Beg. 7 of 1822). s. 8s, printed po9t. under the hesd'* Land- 
xereiiue.** \ 

£2] The words shown by tbe OoTemment Oasene last received**, which were rspesled by 
the Hepoaling and Amending Act, 1908 (1 of 1908). areiomitted. 
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I^E^GAL PATNI TALUKS EEGULATION, 1820 W 
(REGULATION I op 1820). 

I lllti January^ 1820.^ 

A Regulation for providing that a] 1 sales of certain taluks made 
answerable by sale for arrears )f the zamindar’s rent shall be 
conducted in the mode prescrilied by Regulation 8, 1819, 
for the sales therein described • 

1. Whereas it has been omitted to provide in the rules of Regulation 
8, 1819, whether, in case the propriet(»r of an estate paying revenue to 
Government should desire to bring to sabi a saleable tenure of the nature de* 
fined in olanse firsts section 8, of that Regulation, for the realization of arrears 
of rent due thereupon, by any legal process other than that prescribed by 
the second and third clauses of the said b< ction, such sale should be made in 
the public manner provided for the perioc ical sales therein described ; 

And whereas it is consonant with justice, and was intended by the said 
Regulation, that, in every case of the said of such tenures for arrears of the 
zamindar’s rent, the sale should be public, for the security of the interests 
of the owner of the tenure sold, which object can in no manner be duly 
secured except the sales to be so made be conducted by an officer of Govern- 
ment in the same manner as the periodioill sales provided for by section 8 of 
the said Regulation ; 

the following additional rule has accordingly been passed by the Governor 
General in Council, to take effect, ftom tlie date of its promulgation, within 
the several districts of Bengal, including Midnapur : — 

2. FiriU — Whenever the proprietor c f an estate paying revenue to Govern- 
ment shall desire to cause any tenure of ihe nature of those described in clause 
section 8, Regulation 8, 1819, [2] to be sold for arrears of rent due to him 


1] Shobt Title. — Thit short title was g'vet by the Auieading Act, 1897 


Sob. ill, printed in General Acte, 1S91*98, Kd. 189! 1, 299. 

Local Extent. — T his Kegnlation extends to t le whole of Bengal --Me 
section 1, 

The BeptnlsUon It in force in the Sonthiil Parga nss— tee Voi. V, Part Vl B ( 0 ) ; bat Its appll 
eatiou in the other de-re^nlattonised tiaote in Beag A U barred as follews, namely •— 

, aeetion 8 (9), 


in the Angoi District, by tlie Angnl Distridt Begnlation, 1894 (I of 1894), 
printed in Vol. I, p. 847, SNI^ i 


in t h e O idt l s gu 


(6 of 1897)* 
the last clause of 


1 B99 )i se e S wi ' S Wi ps l ati i 
Rbpbint.— This Begnlatton is reprinted in the 
Oraia BvAOTHiHTi.— For a list cl other 
note [11 on page 155, oafe. 

WllieBssgalPatnlTalnkeBegid^ It Is j^ted # 010 , p* 155. 





Lew lUnnal, 1902, pp. 84, 85. 
laments dealing with patni taluks, see feet* 
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CAet 85 of 1850.] THE FOBFEITEn 


(Preajmdle.) 


on aoooant thereof» and shall, under 


DEPOSITS ACT, 1850. 


any summary process authorised by 


D] [law] have acquired the right of causing such sale to be madoj the same 
shall be conducted, after applio ition from the zamindar, by the Register or aot* 


in his absence, by the person in charge 
in the mode prescribed by Regulation 


ing Register of the Zila * Court, ojL 
of the oflSoe of Jhdge of the district [31 
8 above quoted for periodical sales. f 

S^eon^i.-^Ten days* notice shall be /given before proceeding to sale, by pro* 
olamation to be stuck up at the cutchepy of the Court and at that of the Col* 
lector of the district. / 

TAird.^Tbe rules of sections 9, ill, 13, 15 and 17, Regulation 8, 1819|M 
are extended to all sales made after Ithe manner herein provided. 
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THE EORPEITED DEPOSITS ACT, 1850 W 

(ACT ^6 o» 1850). 

^ [im June, 1850 .] 

An Act for the forfeiture to Oov’ernment of deposits made on 
incomplete sales of land unoer Regulation 8, 1819 • • • CO], 


Whbrbas patnidars 


*[7] fraudulently avail themselves Prwmbl.. 


[1] The word law*', in i. 2 (1), nas Bubatituted for the worde '^tbe general Bt^gulaiionB** 
by the Uepealing and Amending Act, 1908 of 1908), printed ia Vol. I, p. 18. 

[21 The words * 'or City”, which weio r<*p«?aled by the Hcpesling aod Amending Act, 1908 
(1 of 1908), Hre omitted. 

[8] Ab tn the siibstitntion of ** the C dlector of Lsnd-revenue for ** the Judge, ’’ «e# tbs 
Bengal Kent Rtcoxcry (Undei-teiinres) Ao, 1866 (Hen. Act 8 of 1865), •. 8, po#f, p. 283. 

[4] The BengHl Patni Taluks Regiilaton, 1S19 It is printed anf0, p 155. 

[5J Short Title. — This short title ivas given by the Amendiog Act, 1897 (5 of 1897), 
Sch. Ili, printed in Gener.*! Acts, 1891 -OSi Kd. 1899, p. 295. 

Local Extent. — As this Act auppleidentB Keg, 8 of 1819, ita local egtent roust be taken 
to be the anme as that of the Regulation, aa to which see foot-ngte [2J on p. 155, an/e. 

The Act has heeu declared, by notification nnder the Scheduled Diitiicts Aet, 1874 (14 of 
1874), 8. 3, to be in force in the follow ing /Scheduled Diatrictf, namely i — 

the HnZArtbHgh, Ranchi, Pslamaa and ManbUmu DiatrictE. and Pargana Dhalbhnm and 
the Kolhan in the Smghbhum Diatriot, in the Ciiota Nagpur OiviBlon«-taa Vol. V. 
Part V B (5). * 

The Act ia in force in the Sontnal Parganas— tee Vol. V, Part VI B (o ) ; bat its 
application in thh other de*regulationisedi tracts In Bengal ia barred na followa, namely 

in the Angnl District;, by the Angtn Diatrict BegaIat.on, 1894 (I of 1894), a. 8 (9), printed 
in Vol. 1, p. 267, W4a | 


r. 4 UJ. IH'iiim lU ¥uL h p, 
[63 The words and figures** and 




Repealing and Amending Act, 1891 (18 
[7] The words** and jadginent-det 
Bepsaling and Amending Act, 1891 (18 


989r 

let 


4, 1846 in the title, which were repealed by the 
jof 1891), are omitted. 

ibj^rs*’, in the preamble^ whidi were rspssled by the 
bl 1891), are omiltsd. ' 
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THE FORFEITED DEj^SITS AOr. 1S50. CAot 25 of 1850.} 
■(SeJ 2.) 

THE BENT EEC<WERY ACT, 1863. [Act 6 Of 1853.] 
{Prea nUe.) 

of tile provision W in seoftion 9, Regnli tion 8, 1819, P] o£ the Bengal Code 
* * * *[*] that forfeited d( posits at sales of land * * ♦[•*] 

for arrears of rent shall be applied as 
enacted as follows 

1. [JZspcafs.] Rep. hp the Repealit g Act, 1870 {14 of 1876). 

2. Any such forfeited deposit shall 
the sale, and the surplus shall be forfe: 


'if they were purchase-money ; It is 


be applied to defray the expenses of 
Ited to G-overnment. 


Prssittbis, 


THE RENT RECOVER^ ACT, 1863 m 
(ACT 6 OP /l86S). 

. [15ih April, 1853,'] 

An Act relating to summary suits for arrears of rent, to sales of 
patni taluks and other saleable tenures, and to sales of land 
in satisfaction of summary deorhes for rent. 

WaBBsas, by Regulation 8, 1831, P] pf the Bengal Code the hearing 
and deoision of summary suits or claims relating to arrears or exactions of 
rents were transferred from the J udges of she Zila or City Courts to the Col- 
lectors of land-revenue of the several distrims ; 

ril The provUion referred to was repealed by s. 1 of the present Act. 

r*i1 The Ben^ral Patni Taluks Uegalatiou, 1819. Jit is punted ante, p. 155. 

[8 J The words and figaros ** and in section b, Act 4, 1846 ’% which were repealed by the 
Repealing and Am 0 n<ling Act, 1891 f( 12 of 1891). are Emitted. 

[4] The words in execution of decrees or^', wpich were repealed by the same Aotp are 
omitted* 

[6] Short Title. — This short title was given bj- the Amending Act, 1897 (o of 1897). Sch, 
II I • printed in General Aotsi 1891^98, Rd. 1899* p. 29 1. 

Local Extent.— This Act contains no local extt at clause, but the intention probably was 
that it should extend to the same areas as the enactmi nts cited in the preamble. 

The Act has been declared, by notihoation under the Scbednled Distriota Act, 1874 (14 of 
1874), a. 3, to be in force in the following Scheduled ] >i8tnot8, namely:— 

the Hazaribngh, Banchi, Palamau and Manbhu n Dietriots, and Pargana Dhalbham and 
the Kolhan in the Singhbhum District, in the Ohota Kagpur Division— Vol. V, 
Part V B (d). 

The Act is in force in the Sonthal Parganas ' ToL V, Part VI B (c)$ bol its application 
ia the other de-reguUtionieed traou in Bengal is barre 1 aa /olio wa,J namely 

in the Angal District, by the Angul District RegnUtion, 1894 (1 of 1894), a. 8 (2), 
printed In Vol^l, p* 


I fhnrhiHigeag 


, tyWi'iOh>ttngs 


-j"drt8^«orinlini1 in 

[6] Ben. Beg. 6 of 1831 was repealed by the Beng^ Bent Actj, 1859 (10 of 1869) 


lis44saese«Begsria4eea|! 1 99 9 (4 1 989 ) » 
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And wbereM by Regulation 7* 1882; D1 of the Bengal Code the oonduot of 
sales of patni talnks a»d other saleable jbenures under Regulations 8^ 1819| [9] 
und 18^0| [9] of the same CodSi aa< the performance of other acts pre* 
paratory to^ or connected with^ such sajes^ were transferred to the Collector 
or Deputy Collector of Land-reyeoue or head assistant to tlie Collector or 
Deputy Collector, subject to an appeal a^ therein provided ; 

And wheresa by Act 8, 1836, W the power theretofore vested in the 
Judge of the Diw &ni AdaUt of seljling land in satisfaction of summary 
decrees for rent was transferred to the Collectors of land-revenue, and it was 
enacted that all sales for the recoverj^ of arrears of rent held under clause 
7, section 15, Regulation 7, 1799, W Should be conducted by th*^ Oolleotor, 
his Deputy or duly authorized Assistajiit, and that ten days' notice should 
be given of such sales by advertisemenjb to be stuck up at the ontcherry of 
the Zila Court or local Addlat and that of the Collector ♦ ♦ ♦ * [6] . 

And whereas doubts may be entertained as to who ought to exercise the 
jurisdiction transferred by the above-mentioned Regulations and Acts, whclre 
lands situate within the zila or other district of one Collector form part of 
an entire estate paying revenue to the (jollector of another zila or district: 

in order therefore to avoid suoh doubts, and also to define who are the pro- 
per ofBoers to exercise such jurisdictions in oases where lauds are situate in 
a district assigned to an independent Deputy Colleotor, and also in oases 
where lauds held in patni or other tenul'e at one entire rent ace situate in two 
or more collectorates * * * * M ; It in enacted as follows 

1. If the lands which may be the subject of any such sale, or to the rent 
^f which any such suit may relate, be a 1 situate in one collectorate, the Col 
lector of such collectorate is the Collector to conduct the sale or to hear and 
decide the suit. 

If one taluk or tenure shall comprise |ands situate in two or more oolleoior- 
atea, or if any lauds situate iu two or 

lease or engagement or at one entire re4t, the Collector in whose collectomtd 
the greater part of such lands shall be sjituate is the Collector to conduct the 

Vl] Beu. Kef(. 7 of 1832 was repealed by the ingal Civil Courte Act, 1871 (6 of 1871 )• 

~2] The Bengal Patni 'I'alnka Hegalation, 18^9. It it printed a»£e, p. 156* 
tSJ The Bengal Patni Talaka Begulation, 18 It is printed ante, p, 172. 

[4j Act 8 of 1835 and Beg* 7 of 1799 wen repealed by the Bepealiag Act, 1874 (18 of 
lb874). 

[5] Portion of the preamble relating to Act Sfc of 1850 ati^ Beg. 8 of 1819, •• 9, which 
was lepealed by the Repealing and Amending Aot, 1891 (12 eM891), is omitted. 

[63 *Ibe words **audto prevent any such aictsion or sale already mde from being held 
InvHlid upon the ground of its having been made by an officer of a wrons district*', which were 
repealed by the Repealing and Amending Ac^ 18911(12 of 1891), are omitted* 
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THE BENT BEOOTBBY ACT. 1868 . [lot 6 Of I 8 S 8 .J 

{Sm, asl 

cal* of snob taluk or tonure or of sooh and to bear and deoida any aum. 

uarj suit relating' toarreara or aaaotionam rent in respect tbereof. 

2. If a Collector to whom application shall be made to exercise any of tb* 
powers above«mentionod shall entertain /any doubt as to whether the lands or 
the greater part of them are sitoate within his oolleetorate, be report the- 
ease for the order of the Board to wnioh he is snbordinate, and, if ordered 
by such Board to proceed in the matter, such order shall be oonolusive upon 
the question of his jurisdiction. 

3. The word *' Collectorate " in this Act means the zila or other distriot to 
which a Collector is appointed, and m lands situate beyond the limits of such, 
zila or distriot shall be deemed to be situate within the oolleotorate by reason 
of their forming part of an estate paying revenue to the Colleotor tbereof. 

4. An independent Deputy Colleotor may, within his deputy collectorate, 
exercise all the powers and jurisdiptions of a Colleotor with which he may bo- 
eutrnsted, in the same manner andf to the same extent us a Collector may do 
within his oolleotorate ; and, with reference to the exercise of sncb powers and 
jurisdictions, his deputy collectorate shall be deemed a oolleotorate, and he 
shall be deemed to be a Colleotor /within the meaning of this Act. 

5« An independent Deputy /Collector is an officer appointed by Govern* 
ment to act as Deputy Coireot(w independently of a Colleotor, whether his 
office is one for the receipt of revenue or not. 

A deputy oolleotorate is the nistriot within which an independent Deputy 
Collector is directed by Government to act. 

6. In cases of sales by an independent Deputy Collector nnder the above- 

mentioned Regulations or Aot,/any notice thereby required to be stnok up at- 
the outcherry of the Collector may be stuck up at the cutcherry of the Deputy 
Colleotor. I 

7. An independent Depat]| Collector may exercise the powers assigned to 
him over any part of his deputy collectorate in public outcherry, iu whatever 
part of his deputy oollectorate/the same may be situate or held. 

8« Any notice requited hr the above-mentioned Regulations or Act to be 
given by advertisement to be ptuok up at die cutoherry of the Zila Court or 
looal Adalat shall be stuck up at the Zila Court or local Addlat within the 
jurisdiotion of wbiol^tbe lands to be sold, or the greater portion of them, as 
the case may be, shall be siti ate* 

9. [Order, ete-t *ot io It ditpmttd gromi ihai CdUetor was notth 0 - 
MUeior of proper dittriet.'\ Bep, hp tie SepHtting Jof, K7S {18 of 1873). 
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10. ZEwtemtiom of etrtain onaoimoniol to mil tmlot umdof AetS of 19SS\, 
Mop, hp tko JBoopal Ront Roeooerp (CTnAr-ienunt) Jet, 1865 (Bon, Jet 8 o/ 
1865), / 

/ 

THE BENGAL jSSNI ACT, 1869 ''' 

,r / Ce 

(ACT lOfow 185 9). 


ABBANOBMl 


OP SECTIONS. 


Proamblo. 

SaOTTOH. 

1. IRopealed,"^ 

2. Baiyat entitled to patta. 

S. Raiyats holding land at fi rates to receive pattae. 

4. I£ rent of land be not oha ,.1 for tsrenty years. 

5. Baiyats having right of lupnnoy, bat not holding at fixed rates, to 

receive pattas. 

8. Bight of occupancy of rai; ^at cultivating or holding land for twelve 
years. 

7. Saving of terms of writtei i contracts. 

8. Pattas to raiyats not havi ng rights of occupancy. 

9. Person granting putta enntled to oonuterpart-engagement 

10. Exactions in excess of "Mt or receipt withheld. 

Form of receipt. 

11. liandholder not to com 1 attendanoe of tenant for adjustment of 

renl^ etoc 

Payment of rent how en: .>roed. 

12. Damages for extorting ; lyment of rent by duress. 

13. Enhancement of rent of dyat holding without, or after expiry, etc., 

of written engageme 

14. Mode of contesting enhi loement of rent. 

15. Dependent talnkdar, etc. holding at fixed rent without- change since 

permanent settlemen not liable to enhancement. 

16. Bent of talukdar, etc., j it changed for twenty years to be primj facto 

evidence of occupauc . at that rent since permanent settlement. 

17. Bent of raiyat having right of oooupanoy not to be enhanced nuless— 

rate paid by him is Iwlow that prevailing in adjacent places ; 
value of land, etc., hps increased independently of raiyst ; 
quantity of land heli by xaiyat is greater tbiln he has paid rent 
for. 

18. 'When raiyat may claim abatement of rent. 

19. Bdin tt of land {by raiyat after notice. 
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Hwattov. 

r ; • 80 . 

82. 

28 . 

24 . 

25 . 

26. 

27 , 

28 . 
29 , 
80 . 

81 . 

82 . 

88 . 

84 . 

85 . 
88 . 


What to hO'^Mmed arrear , 

liiability pt raijat to be e^Ocl^d fo r atreari due. '' 

•Proviso. ■ (' ' ■ 

liiability of farmer to have lease osnoelled for arrear adjndg^ i^ao. 
Proviso. 

Cognizance of suits, under A-ot. 

Suits by samittdara agaihst agehtrj for money- or aeoounts. 
Ejeotment of culiivatora, farmers, etc., by zemindars. 

Pro^so* 

£JlepealeJ.J 

Kegistry of transfers of talnks, etk 
Proviso. 

Applications to dispossess grabteeii of land exempt from revenue. 
Suits by or against sarbarahkars or tahsildars of estates held khas. 
Commencement of— 
suite generally ; 
suits for grant of pattas, etc.; 
suits for arrears of rent. 

Proviso, 

Suits against agents for money, dapers or accounts. 

Proviso, 

Mode of instituting suits. Porm of plaint or statement of claim. 
Statement by whom presented. 

Verification of statement. 

Punishment for false verification. 


88. Documentary evidence to be prodi^eed by plaintiff. 

89. Production of document required ' ' ' 

40 . [Bapealed.]' 

41. Plaint in suit for ejectment of rai 

panoy or possession of land, et 

42. Statement may be returned or al' to be amended. 

48. Issue of summons ; personal ai moe of defendant may be re« 
qnired. 

44. Day to be specified in summons h< fixed. Defendant to' produce 

necessary documents, and bi mg vritnesses willing to attend 
without process. 

45. Summons how served. 

46. Endorsement by iiazir on summons,! 

47. Execution of process in other distri 

48. Cost of serving summons or wanan^ to be deposited. 

49. Warrant of arrest in what eases issi 

50. Procedure after arrest of defendant. 

51. Prooedum on defendant being before Colleo^; 

Porm of Mourity«bond. ~ 

52. Procedure if warrant eamiot, ha 

58. Compensation fok ariwrt far ? ijtoont reasonable cause, 

.54, Conaeqnenoe of nutbw pww da;f of trial. 
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55. When Collector to. pees judgement bir defanlt | and when to decree 

upon admission. j . '' 

Proviso* I- 

56. If plaintiff only appear^ Collector may proceed cjr parte. 

67. Defendant appearing^ at postponed ifeariii^ may be beard in- answer, 

58. Revival^ reTersal and alteration of < lecrees eof parte or by default. 

59. On appearance* parties to be examiued by Collector* and may Zeroes* 

examine each other. 

60. *£xamini!tion of parties* etc. i 

61. Witnesses to be examined* 

62. Documentary evidence to be prodi^ced by defendant. 

63. After examination* Collector may toake decree if no further evidence 

^ required. i 

64'. Consequence of inability of a^ent^ to answer. 

65. If necessary* Collector to record issue and to fix day for bearing^ fur* 
ther evidence. 

60. Parties to produce witnesses on day of trial ; or Collector* on applioa* 
tioii* to summon witness. . ' 

67. Rules regarding^ attendance* exai^ination* etc.* of witnesses. 

68. Consequence of parties not appearing on day fixed for trial of issue. 

69. Suits by and agrainst naibs* gun^shtas* etc. 

70. Personal attendance when not r^uired. 

71. Employment of authorised agedtsor mukhtirs. 

72. Collector may grant time or adjourn hearing. 

73. Collector may cause local inquiry to be made* 

74. [^Repealed.2 j 

75. No interest on deposits. j 

76. Collector when to fix term for #luob patta is to be granted. 

Proviso. 

77. In suits for rent* third person dlaiming to be made party. 

Proviso. 

78. Suits for ejectment or cancelment of lease. 

79. [Iiepea/eJ»] J 

80. If person required by decree refuse to grant patta* Collector mi^ do so* 
SL. Refusal to execute l^buliyat ai required by decree* 

82. Mode of exeoutiug decree for ej^tment or re^instatement of raiyat* 
Puuisliment for obstructing eacution* 

S3. Execution of decree for oauoelmsnt of lease or ejectment or re^in* 
statement of firmer or ten; nt. 

84. When judgment-debtor may 
of process of exeention. 

S5. Liability of surety on failure 

86. [Repeated.] 

87. Application for execution inst moveoble propesty* 

88. Duration of warrant. 

S9. Second and successive wan 

90, After one year execution n 

91. Notios of exeootion aj 


detained or imprisoned without issue 
deliver judgment-debtor into onstody* 


;ts. 

to issue without notice* 
repnsentetive* 
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Saomnr. 

92. Exoootion •(ter three yeare from |cl»te of jadgment. 

93. Wertmnt ageinst person. 

Limit of imprisonment. 

If nnest be for non'^eliveijr of eooonts. 

94. 27o second imprisonment under ijame judgment. 

95. Deposit of diet^money. 

9S. Payment of diet-money in adve ue during imprisonment. 

97. Diet-money to be oosts in suit. 

98. liist of property taken in exeouti >n and proclamation of sale. 

99. CiMtody and sale of moveable pi >perty taken in exoautioh. 

100. Collector may stay sale of movi >le property seized, if third party 

olaim interest therein. 

101. Collector to adjndicate such clai s. ^ ^ « 

108. Claimant failing to establish rigi t liable to compensate judgment* 

creditor. 

108, No appeal from order under seo^ >ns 101, 102, 

Proviso. 

104. Sale not vitiated by irregularitji| n publishing or oondnoting. 
Proviso. 

105* Sale of transferable tenures in execution of decrees for arrears of rent. 

106. 1C third party claim to be lawful possessor of tenure, Collector to 

stay sale and to inquire and ad, indicate. 

Proviso, 

107. Mode of adjudicating claims. 

108. Exeontion of decrees giveu in fajr ur of sharers in undivided estates 

or tenures. 

109. If execution against immoveablej property when money-decree cannot 

be otherwise satisfied. 

110. Execution against bouse or builc ing— 

•gainst saleable under -tenure ; 

if it be an estate or a ihasre of an estate. 

111. Consequence of objection offered before sale of immoveable property^ 

112. Produce of land beld hypotbeoat »d for rent. 

Arrears of rent recoverable by di itraiut under following rules. 
Cultivators who have given security exempt from distraint. 

Proviso. 

118. Distraint when barred. 

114. Power of distraint of managers nj ler Court of .Wards, etc. 

Proviso. . 

116. Standing crops and crops gath but not stored liable to,' dis* 
traint, 

116. Defaulter to be served with writi demand, etc., before or at time of 
distraint, 

117* Distress proportionate to arrear. 

List of property served on ovnier. 

113. Standing crops, etc., when , to b* *i^d stored by culti* 

vator, or, if be negleet ko dor , distnuner. 

119* Distrainer may apply for aid to in ease of resistanee. 
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Swmoir. 

1£0. Servants employed to distrain to furnished with written authority* 
121. Distress withdrawn if defaul tender payment of arrear and 
expenses prior to sale. 

1££. Applieation for sale. 

123. Form of implioation. ^ 

Deposit ot cost of notice to defan er. 

124. Prooedureof amin on receipt of a; plication. 

126. Amin to ^spend sale on receipt Collector’s oertifioate of institn* 
tion of suit. 

126. Suit to contest distrainer’s demai before notice of sale. 

127. Distress withdrawn on receipt of 'ollector’s certificate of execution 

of bond to pay amoniit dne. 

128. On expiration of period fixed in ptoolamation of sale, if institution of 

suit to contest demand not certified, sale may procMd. 

129. Place and manner of sale of distra: ned property. 

ISO. If fair price not offered, sale ma^ be postponed and shall be then 
completed whatever price offered. 

131. Payment of porohase-money. 

132. Disposal of proceeds of sale. 

133. OHioers holding sales prohibited rom purchasing. 

134. Irregularities to be reported to C illeotor. 

Officer not to sell if he find that < ilefanlter has not received notice. 

136. Recovery of expenses if amin pro seeds to place of sale and no sale 
takes place. 

136. Proceedings of amine, etc., snbjeoit to revision and orders of Collectors* 

137. Second proclamation of sale. J 

138. Procedure after institution of suljt to contest demand. 

1S9. Owner of property distrained for arrears alleged to be due from 
another may institute suit against distrainer, etc. 

Proviso. 

140. Procedure if right to distrain be disputed. 

141. Persons prevented from suing in {time to save property from sale may 

sue for damages. 

142. Also persons aggrieved by illegal lact of distrainer. 

143. Unlawful distraint; 

144. Time for commencing suits for damages. 

146. Resistance of distraant. 

146. Service of proOes*. 

147. Resistance of process. * 

148. Place of holding Court. 

Proviso. 

iJS;} 

161. Control of Collectors and Depuiy CoReetors. 

No appeal from orders of Colleo^rs and Deputy Oolleetcrs in — 

162. Time for presenting (appeals fnjm orders. 

168. Wtis m ap^m l allowed m jad|natisnt of Colleotor frir asoaey below 
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S^oTioir* 

154. Behearinfi^ in suits not oMn^to lip{)cfikl; ^ 

156. Apii^al firoin deoision of peputy Collator J 
156. Petition of appeal. | 

167. Procedure in appeal. ^ 

158. Be-admission of appeal. 

169. Jud^mept in appeal. 

160. In e^kat sui^ appeal to 

to 

161. Presentation and hearing 

1 62. [^Sej)ealed.2 

16S. No jurisdiction in Colleobor as to lands beyond district. 

164. Deputy Collector when not to eiteroisc judicial powers. ' 

165. Powers to be exercised by Assistants to Collectors. 

166.. Saving* of rights of prop! ietors as to tehures under Reg. 8, 1810. 

167. \R^peat€dt\ 

168. ‘'Civil Jail " Nazir.""l 
Schedule.— Forms A.— Q., 


lie to Zila Judge, 
^adar Court, 
of appeals. 
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An Act to ame^d the Is 
the Presidency 
Whereas ^ it* is expedient to 


off 


RENT act, 1869 Ci] 

10 OP 1869.) 

I29th April, m59?i 
relating to the recbvery of , rent in 
Fort .‘William in Bengal, 
re-enact with certain modifications the 


([I] Sbobt Titbs:**— T his short title w«k gives bv the Resettling and Amending Act. 1903 (1 of 

■.. U908). printed in Vol. I, p. IS. [ 

LooaIi JfiXTBNT.— **hie Act Applied originttUy to the whole oi Hengal^eee the title ttnd section 
8). butit btts been repe^ed by tse Bengal Tenancy Act, 1886 (8 of 1886), s. 2 (i), (print^dT^oef, 
p. 258), in the whole Frovinoe except ^*tnetown of CalciittR. the Divieion of Orissa and the 
Scheduled Districts. ” ^ iuC ***<3 A**’ \/ 

As to the extension of this repeal tb^iplTieioS' 67 WiinUsSs e. 2 (2) of the .^tof 1885, 
post, p. 258, the effect of which is that so much of Act 10 of lo59 as is inconsistent with the por* 
tion a of t he Act of 1885 which have been extended to Orissa is repealed in that 

extension of the repeal to Schedule^ districts di^pends open the terms of notidcationa*^ 
extending the Act of 1885 to such districts. lliiMw"Sli«wsifHpia#4beweM|«HMaH^ ‘ 


r 




TTh^extension of the repeal to Sohedulet . Districts d<epends open the terms of notidcatio 
nding the Act of 1885 to such districts. 

AotTO of 1859 baa alao been repealed in i BeT^hota R3g^uf"'*l>lvlSiba ('except the distrljst 


l ittnbhnm. 
peintsfl jsei 


by the Chota Nagpur Landloro and Tenant^Frcceiln^ Act (Ben. Act 1 .of 


Thfl Aat. 


of 
1879), 


W4X MmMs 


itiiiiiiln 


istiasatisd 


Pi sfc i ii U A i ti 188 5 (15 


The applmatlon of the Act in the de*i^ 
^^amely i — 

r ^ In the Angul tHebri^, hy^tbtt 
I printed in Vol. I, p. 257. 

e. 3 (2), ae amended by the 


j^ulationised tracts in Bengal ii barred ta fdttowi^ 

* * "* "S 

^ i *‘1 

> 16M<lo| i 90 *), Mction 8 (8)^ 

>P4rg.M. BMatmMit Scfalirtia. f& pf SS78X 
kiitb»t Pwgam. l4|v. Begal.tloa 


.li[N&£0R1i:A^ TBNAVX. MS 

mn maKMWEm Am, 

inWniooB of the'eiistanj' law relative tojthe n|fhta ef isijrets witii rvpeot to 
the delivery of pattas and the occapaney pt landj to the preveatioa of illegel 
waotion and extortion m bonneotion wa^ demanda of rent, and to dthtr quee* 
tions oonneoted with the aame ; to extend the jariadiotdoo of CollMtorSt and 
to prescribe rules for the trial of such questions, as well as of suits for the 
recovery of arrears of rent, and ol suits airlsing out of the distraint of property 
for such arrears; and to amend the law relating to distraint; It is enhdted as 
follows I 

1. {_Zaw»' r^edled and moUfted^ Rep, hp 'the Repealing Jet, 1870 

114 of 1870). 

2e Every raiyat ib entitled to reoeivop from the person to whom the tent of 'RalyetBett* 
the land held or cultivated by him is payable, a patta containing^ the following ^**^**^^^***%^^^ 
particulars 

the quantity of land ; and, where fieljis have been numbered in a Govern* 
meet survey, the number of each field ; 
the amount of annual rent ; I 


the instalments in which the same ia to be paid ; 
and any special conditions of the lease ; 

if the rent is ^payable in kind, the proportion of produce to bo delivered 
and the time and manner of delivery, 

$. Raiyats who, in the provinces of Benq:ab Bihar, Orissa, * * W hold 
lands at fixed rates of rent which have npt been ohanged froih the time of the 
pemiaubnt settlement, are entitled to reopive pattas at those rates. 

4* Whenever, in any suit under this Act, it shall be proved that the rent 
at which land is held by a raiyat in the said provinces has not been changed 
tor a period of twenty years before the cpmmeaoement of the suit, it shall 
lie presumed that the laud has been h|ld at that rent from the time of the 

^ ,, 1899 (8 pf 1889)# oection 8* primed inlvol I* p. 294. 

10 of 1889 sppeerii to h6 in force now onlt in the Darjeeling aUfeifaalteeiMDtetriol^ 
^htle Buob iioriione of the Aflt m nre not inoousltwot with the portioas of the Benoal TeiiMiftr 
Act, 1885 (8 of 1885) which have been extended 1 o the Orisia Dirielon ^nre ^Ulo in Force 
Divicion. • A 

AKnuPixo Act.— 8. 81 of the Bengal Rent Ap i, 1868 (Ben. Act 6 of 1868)i potl, OsAM). deelaree 
<«iai4adi^litdheteid erith,«ndt«b|teaai^d of, AetlOnfiteO^ 

ArrsaxA— As to the ippoiptm^nt of oBeefM to hear appeals under Aot 10 of 1859. ess tbs 
Bengal Heht (Appeals) Act. IseV^Bea. Aot 4 of 1 187 ), poH, p. 288. 

taoitcBgas-f-yor a 'ht irf. gctlHsrs pinicHb 4 hy eaesiitove anthorhy Ins nie ni|def this 
and headings of such, registers, see tha Register t id Returh Mannsl, 1908, pagee 88, 29« 

' i tudltKftiens^Ai^tsche rns^llcmofiSerkieoMssttdWHiiAfao tteeollsn.or deetw 

U08(lof OS J > 
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inglMsast 
flxsdsMwta 

rseeivspsWWi 


If fSntotlsiA 

ohssjIrffoF'' 

twsnfyyss^ 
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M^hafr* 

iBfr 


MiMklNld* 
te attaad 

'radmpattafc 


, Mgbt tS 
'''s/MmiMBair nf 

" Ilf had Cor 
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liTtefOf 

writ- 

|M«OBtrMtl. 


‘Aittaito 

hioliw.ricU* 
■Hi 


gnat. 

,£HI 


:«■#«•( nal 

^Mmif 


pwoMiimit MttlemaBt, aalMt the eontiarf ba aboirn, or nnlcM ib be proved 
timt anoh rant «m fixed at aoma latar period* 

5. Baiyata having righta of ooeapunoy, bat not holding at fixad Mtaa aa 
daaeribad in the two pteoading aaotioiia, ate entitled to taonva pattaa at fair 
and equitable ratea. 

In oaaa of diapatc^ the rata pravioa^y paid by the raiyat ahall be daenad 
to ha fair and aquitahie, unlaas the oontjtary be ahown in a rait by either party 
nnder the proviaiona of this Act. | 

6. Every raiyat who haa oultivatad or held land for a {period of twelve 
yeata haa a right of oocapanoy in the laud ao onltivated or held by him, 
whether it be held nnder patta or not, no long aa ha paya the rent payable on 
aooonnt of the aame ; but thia mia ^a not apply to khamar, nijjot or air 
land belonging to the proprietor of the aatate or tenure and let by him on 
leaaa for a term or year by year, nor (aa yeapeota the aotnal cultivator) to landa 
aublet for a term or year by year by a njiyat having a right of oooupanoy. 

The holding of the father or other paraon from whom a raiyat inherita 
ahall be deemed to be tha holding of tl^e raiyat within the meaning of thia 
aeotion. ' 

7. Nothing contained in the laat prac^iog aaotion ahall be held to affeot 
the tarma of any written oon tract for the loultivation of land entered into 
betweeu a landholder and a cairat when |it oontaina any expreaa atipulation 
oontrary thereto. 

8. Raiyata not having righta of oooupa^ 
anoh ratea aa may be agreed on between tli 
rent ia payable* 

9. Every paraon who granta a patta ia en 
to whom rile patta ia granted a kabaliyat or 
f ormity with the terma of the patta. 

Tha tender to any raiyat of a patta aneh i 
ahall be held to entitle the paraon to whom 
kabuUyat from euoh raiyat* 

10. Every andar-tonant or nuyat from wl 
of the rent apeeified in hia patta, or payable antor the proviaiona of thia Aot, 
whether aa abwah or under any otbw pNtoxt, rad every under^eaaat, raiyat 
or ooltivalor from whom a raoaipt ia withhold Is any earn of money paid by 
him aa ten1» ahall be entitled to recover frwitim pbvion leoeiviag oMh rent 
damngii not exoeading doidile the amount ao omihed or paid. 


By are entitled to pattaa only at 
pm and the persona to whom the 

itlod to reoeive from the person 
}aaterpnrt>engagement in eon* 

I the miyet is entitled to reoeive 
rent is peynble to roMive n 


I any snm ia exaetsd in exooaa 
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Baoeipte for root ■hall speoify tbo yoar or yoan on aeooant of whieh tho 
vent M aoknowledgei to have been paid j and any rrfnnl to main snob span- 
6oation ahall ba bald to ba a withholding of a reoeipt. 

11, The power heretofore vested in aamindars and other landboldara of 

oompdliog the attandanoa of their tenanfa for the adjustment of their rente or 
for any other purpose ia withdrawn, an(^ all aneh persons are prohibited from 
adopting any means of oompnlsioh for eiforeing payment of the rents dna to 
them other thaii are authorized by the i)rovisious of this Aet. ^ 

12, If payment of rent, whether tb^ same be legally due or not, is extorted 
from any ander-tanant or raiyat by illegal oonfinement or other duress, snob 
undertenant or raiyat shall be entitled to recover such damages, uot exceed* 
ing iu any oase the sum of two hundred rupees, as may be deemed a reason- 
able oompensatioa for the injury done him by suoh extortion. 

An award of compensation under this section shall not bar or affect any 
penalty or punishment to which the plerson practising such extortion may be 
subject by law. j 

0] 18« No under-tenant or raiyac who bolds or cultivates land without a 
written engagement, or under a writtjen engagement not specifying the period 
•of suoh engagement, or whose engagement has expired, or has become can- 
oelled in consequence of the sale for Arrears of rent or revenue of the tenure or 
estate in which the land held or ouIt|vated by him is situate, and has not been 
renewed, shall be liable to pay anyi higher rent for such land than the rent 
payable for the previous year, unlesji a written notice sbal I have been served 
on such under-tenant or raiyat, in or before the month of Chaitra[2] siwoify- 
sng the rent to which he will be subject for the ensuing year, and the ground 
on which an enhancement of rent isj claimed. 

Snob notioo shall be served by lorder of the Collector on the application 
W * * C*] of the person to whom trae rent is payable, and shall, if practicable, 
he served personally on the under-tenant or raiyat. 

If for any reason tire notice cannot be served personally upon the under- 
tenant or raiyat, it ehall be affixef at his usnal place of residence, or, if he 


have no snob place of resideoca in 


;be district in which the land is sitnate, the 


[1] Ths arovbioiis of •. IS ars a«d 
Irtnd-rsvmas SottleiMtit RfguUtioa, ISrji 
tbs tiSM bsiag in fores for the regulMion • 
SsMostsnt Aet, 1870 (Ban. Aet 8 of 1870), 
The month of Cfasitra ecmspon^ 

^Sl The words •* whidi may bo on , 
AstfUTO (7 ^ 1870)— printod la Oenerd 


to sifret tettiemotit prooeediitm nnder ths Bengal 
(Bill. Beg. 7 ^ 18*8), or nnder nny other Uw tor 
seulemeDts «f lend-reTonns tbs Bengal Bent 
s. 4, peeA p. 888. 

with tho last portot Marsh and ths Brttpsrtef 


!|u’5!s.vr«r,a!SS2^ 


Vorm 

Mipu 


Landliolder' 
ti«t to compd 
•tteodonee of 

tenant for 
adjustment of 
rents ete* 
Payment of 
rent SiW en* 
forced* 
Damaireefoe 

iitettt of 
by dnreie. 


ttiabanoemiBl 
of reni of 
raiyat boldiof 
wilhont or 
after exiiliyi 
etc., of 
written f it 
engigepmiile 
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Dependeri^o / > 

tdukdftr, 

holdiingftt 

fixed rent 

without 

dkange elnoe 

permanent 

•ettlement 

not liable to 

enhancement. 

Bent of 
t|4ahdar» eto«f 
not changed 
lor twenty 
Jreare to be 
pHmdfaeie 
evidence of 
ocoupencyat 
that rent since 
permanrat 
settlement. 
Bentofraiyat 
haling tight 
of oocupancy 
not to 06 en» 
hanced 
unless— 

rate paid 
by him is 
below that 
< preyttillng 
111 adjacent 


Tslue of 
land, etc., 

Jba^ increased 
Independently 
raiyatf 


BMde'bf s«mee of aoolt noltoa afaalt be Iry affisiojg' U af the mal^atolieny of 
•doifa land or othar conspioooaa plaoe ithereon, or at the Village obanriior' 
ohaupal, or at some other .tonspionoos pltee in the village in whioh the land, 
is eituate. 

14>' Any ander-tenaat or. raiyat on whom sdoh noticeaa aforesaid haa> 
been served may ooo test his liability to pay the enhanced rent demanded of him^ 
either by oomplaintiof eseessive demand of rent as hereinafter provided, or in 
answer to any suit preferred against him 'or recovery of arrears of the enhaneed 
renf , 

15* No dependent talakdar or other person possessing a permanent trans* 
ferable . interest in land, intermediate bet|iyeeQ the proprietor of an estate, and 
tjhe raiyats, jivho, in the provinoesof Benji^al, Bihar, Orissa * * * ,[2], holds 

his taluk or tenure (otherwise than unde a terminable lease) at a fixed rent 
whioh has. not been changed from the tiote of the permanent settlement,, shall 
be liable to any ^nhanoement of such ren^, anything in section 51, Begulation . 
8, 1793, [8] or in any other law to the co trary notwithstanding. 

16* Whenever, in any iQit nnder thiol Act, it . shall be proved that the rent 
at whiqh a taluk or other tenure is held in the said provinoas has not. been 
changed fora period of twenty years before the oommencement of the suit, it 

ira has been held at that rent from 
the time of the permanent settlement, an ess the contrary be shown, or it be 
proved that snoh rent-was fixed at some Ipter period. 

D']17. No raiyat having a right of pocppanoy shall be liable to an enhance* 
ment of the rent previously paid by him psoept ou some one of the following, 
grottnds, namtdy 

' thatthe'rate of rent paid by suoh raiyat is below the ^revailtiig rate pay- 
able by the same class of raiyats i >r land of a similar description knd ' 
with similar advantages in the placi» adjacent j > 

I / (diat the value of the produce or the p rodaotire powers of the. 'land' have 
sheen increased otberwiee than by tl e agency or at the etpe'nia'of '’the' 
raiyat 


. . . . .,(1} The prj>viuon8 of M. 14 and 17 w. iw^ A aSoot MtUemont ptoosadinira undsr tjbp.v 
Bfi^V L«n<l>revenoe’ Sottlement itegalstioa. 1918 ^en. B«g. ToC. 1882), or under any other .' 
I»w lor the time 'being in force for tbe regaUitlon of < sttleineiit<i of ]aad*re.venae^— MO.thsBJiiigd.; 

[8TThe wr^*' nnd Benatee”, irbloh weM ropSt idby the BepoaUng and amen^UD^.^Ot^ 

■! #1,' : :i . ... >r - t\‘i' f';,' 


“ l4«4*r9T!eie 


^ i l o 
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that the quantity of land held by tbel raiyat hae j>^n : ptoved by inea* 
/ aurement to be greater than the quaptity £or wbieh rent hat been pre* 
viously paid by him. 

18* Emy raiyat having a right of oodapanoy shall be entitled to claim an 
abatement of the rent previously paid by pin^ if the area of the land has b^n 
diminished by dilnvion or othercvise^ or is the value of the produce or the pro«* 
duckive powers of the, land have beep qecreased by any cause beyond ^he 
powo^ of the myat, or if the quantity of land held by. the .raiyat hai been 
proved by measurement to be less than phe quantity for which rent has been 
previously paid by him. 

* Any raiyat< who desires to relihquisb the land held or cultivated by 

him shall be at liberty to do so proyldejd he gives notice of his ' intention in 
writing to the person entitled to the rent of the land; or his authorized 
in x)r before the month of Chaitra D^] oE the year preceding that in which the 
relinquishment is to have effect. f 

If he fail to give such notice^ and the land is not let to any other persoUiit 
he /shall continue liable for the rent of the land* 

If the person entitled to the rent qi the land, or his agent refuse to recSite 
any such notice and to sign a receipt /for the same, the raiyat may malre an 
application [ 2 ] % e se to the Collector who shall thereupon cause the notice to 
be served on suoh person or bis agent in the manner provided in section 13* 

20. Aliy instalment of rent whl<p is not paid on or before the day when 
the same is payable according to the patta or engagement, or, if there be no 
written specification of the time of ]^yment, at or before the time when sucb 
instalment is payable aocording to Established usage, shall be held to be an 
arrear of rent under this Act, and, tinless otherwise provided by written agree- 
ment, shall be liable to interest at welve per centum per annum* 

21. When an arrear of rent remains due from any raiyat at the end of the 
Bengal year,t^] or at the end of the month of JetbM of the Faeli ‘dr Wilaiyati 
year, as the case may be, such miyat shall be liable to be efected from' the 
land in respect of which the arretw is • 

fit witb ilia Jaat pari of.Marrh and the , am part of 

I a 19, whlah'wer^ zVpMad by tbs Aet, ISftO 

b76, lfid,18aaup.. f cniUtsd. 

|bb pormppadt ^ tb^ of ll|rab.^nd tba dm 

I idih tWId^ iba ^ 


[1] The noontb of Cbaitra 
April. 

[A] Tha wofdf on plain paper I 
(7 of 1870 sprinted in O ana p » i .l A -i 

^ [41 Wmantb ot nth 


qnanUliy ^ 
of land bdld 
by raiyat Is 

bas ^ 
rentfisTf 

l^an. raiyat « 

may alalia ^ 
ababemani^if r' 
rant. , 


Belinqnislb* 
tnentof land 
by raiyat after 
notice. 


Wbattoba 
deemed arrear 
of rant* 


LiabiUty of 
raiyat to b* 
ajacted for 
arrear due. 
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Prodded thftt no raiyat hadag a tij^ht oi ooeapaocy or boldiof; under a 
paite the term of which hat not expired shall be ejected otherwise than iu 
exeeation of a decree or order under the prorisioas of this Act. 

29, When an arrear of rent shall bejadjudged to be due from any farmer 
or other leaseholder not having a permapent or transferable interest in the 
land, the lease of snoh leaseholder shall liable to be cancelled and the lease* 
holder to be ejected : | 

Provided that no snoh lease shall be eanoelled nor the leaseholder ejected 
otherwise tiian in exeention of a decree order under the provisions of this 
Act. ! 

88* (I) All suits for the delivery of pittas or kabdiyats or for the deter* 
of sills ander miration of the rates of rent at which su^b pattas or kabuliyats are to be 
delivered D] ; ! 

(i) all snits for damages on aooonnt ojf the illegal exaotion of rent or of 
any unauthorised cess or impost, or on aoopnnt of the refusal of receipts for 
rent paid, or on aooonnt of the extortionjof rent by confinement or other 
duress | 

(8) all complaints of excessive demand o^ rent, and all claims to abatement 
0* MOt f j 

(4) all suits for arrears of rent due on account of land eithor khiraji or 
lakhiraj, or on account of any rights of pasturage, foresUrigbts, fisheries or 
the like ; ; 

(6) all snits to eject any raiyat or to eaiUsel any lease on account of the 
non*paymant of arrears of rent, or on aoooun^ of a breach of the conditions of 
any contract by which a raiyat may be liable ! to ejectment or a lease may be 
liable to be cancelled } | 

(6) all suits to reeover the oeeupaney or Ijpossession of any land, farm or 
tenure, from which a ndyat, farmer or tenant [has been illegally ejected by the 
person entitled to receive rent for tbe same ; 

(7) all suits arising out of the exeroise of tie power of distraint conferred 
on Mmindars and others by seotions 118 and Mi of this Act, or ont of - any 
acts done under oolonr of the exercise of the ^d power as hereinafter parti* 
enlsrly provided, 

shall be cognisable. by the Collestors of laad*^venne and shall be institnted 
•ild tried under the provirions of this Aet and, efcc^t in tbe way of appeal as 

W lutUnted andw seetiou «S (1) swim a auieliasiir tt an nadM>tennte 
thsBsafri BsatBasorary (Uadsvieannts^ ▲%liii|is~awal7 sC tbat Ast, jwM pSSS. 
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provided in this Aot, shall not be cognisable in any other Ckmrtorby any 
other oflBcer, or in any other manner. * ■ 

84, Suits by zamindars and others in reeeipt of the rent of land* against Salta 
any agents employed by them in the management of land or ooUeotion of 

rents, or the sureties of sueh agents, for mojiey reoeived or aocounts kept by ^ 
such agents, in the eourse of such employment^ or for papers in their possession, aoeoeatsi . 
sball be eognizable by the Collectors, and shal| be instituted and tried under 
the provisions of this Act, and shall not be cognizable in any other Court 
except in the way of appeal as provided in thp Act. 

85. If any zamindar or other person in receipt of the rent of land requires BJastnsstsf 
asristance to eject any oultivator not having a right of occupancy, jt to eject 

any farmer or other tenant holding only for k limited period after the deter* nailsfcsli 
mination of his lease or tenancy, or any agei t after the determination of his 
agency, or to enforce any attachment or ejeoiment expressly authorized by any 
Regulation or Act, he shall make application to the Collector, and the Collect* 
or shall proceed thereupon to inquire into the case and pass orders in the 
manner provided for suits under this Aet : 

Provided that no such application for tli|e ejectment of a farmer ou the Piurise. 
determination of a lease sball he received, if the lease be of the kind denomi* 
nated thika, zaripesbgi, or the like, in wh^h an advance has keen made by 
the leaseholder, and the proprietor's right of re-entry at the end of the term is 
contingent on the repayment of such advahoe either in money or by the 
usufruct of the laud. In nil such oases the parties must proceed by snit in 
the civil Court. 

26. IMeaiurement of land*\. Hep. bp he Bengal Bent Act,, 1868 {Ben. 

Act 6 of 1862). See note eeeliont 9 to 11 oj^tlat Aet, poet, pj>, 225 to 227. 

87. All dependent talukdars and other persons possessing a permanent Rs^Aiyef 
transferable interest in land intermediate between the zamindar and the 
oultivator are required to register in the st rishta of the zamindar dt superior 
tenant to whom the rents of their taluks or tenures are payable, all transfers 
of such taluk or tenures or portions of them, by sale, gift or otherwise, as well 
as all successions thereto, and divisions among heirs in oases of inheritauee. 

And.every zamindar or superior tenant is required to admit to registry 
and otherwise give effect to all such transfer when made in good faith, and 
all such successions and divisions# 

If any zamindar or superior tenant refuse i e admit to registry or otherwise 
give effect to any such transfer or snooessioi « the transferee or sueeessor may 
make application to the CoUectbr, and the C< lleetor shdl tiucenpon proceed to 



8 oiU by or 
igftinit w 
bftmbkiirt or 
li^iildiin of 
\ held 


inquire into ttfe oase in tlfe manner pr ^Vlded for auita under this Act, and, if 
no eufficient grounds are shown for the refusal, shall pass an order enjoining 
the zatnindar or superior twant to ac mit to registry and otherwise give effect 
to sueh transfer or suooession : 

Provided that no zamindar or supieffior tenant shall be required to admit to 


registry or give effect to any diviaionj 
account of any such tenure, nor shall 


or distribution of the rent payable on 
kny such division or distribution of rent 


Xl^ostbns 

.toaispoa 

mt 

Sii 

ffom rersana 


be valid and hindiug without the ponsent in Writing of the zamindar or 
superior tenant. 

. 28* So much of section 10, Regulation 19, 1798, M * * ♦ and 

section 24, Regulation 13, 1805, as authorizes and requires proprietor 
and farmers of estates and dependent taluks, in cases in which grants for 
holding land exempt from the paymenb of revenue have been made subse- 
quent to the dates specified in the said sections, of thejr own authority to 
collect the rents of such land' and to dis possess the grantees of the proprietary 
right in the land and to re-aunex it to i he estate or taluk in which it may be 
situate, is repealed ; and any proprietor or farmer who may desire to assess any 
such land or to dispossess any such giautee shall make application to the 
Collector, and such application shall be dealt with as a suit under the provi- 
sions of this Act. 

Every such suit shall be instituted ^itbin the period of twelve years ffom 
the time when the title of tbe person] claiming the right to assess the land 
or dispossess tbe grantee, or of some pen >q claiming under him, first accrued. 

# ^ [ 4 ] 

89t All suits which under the provibions* of this Act may be brought by 


or against zamindars or other persons in 


be brouglit by or against sarbarahkars or tabsildars of estates held under khas 


managenient, whether such estates are 
individuals. 

♦ ♦ * 


the receipt of the rent of laud may 


the property of Govornmeut or cf 


*[ 6 ] 


[1] The Bctngal Revenue-free Lands (No ^Bidsb&m Qrants) Begnlation, 1798. It is 
printed pot^ under the head ** Land^revenue,** 

[83 Tbfl words and figures ** sectioa 10, Be£ l 41, 1795, sectioa 6, BegaUtlon 81, 1808, 
section 21, Regulation 8, 1805, ** which werereS i by tbe Bepeallng and Amending Act, 1908 
;(l pf 1908). are omitted. 

[8] The Cattack Land^rende Re^olation, ] It is printed potf, under the head Land* 
revenue.** 


... [ 4 ] The words ** Itsuoh period has akeady < 
' dSie of the passing of this hat, sneli suft may be 
^hieh were^nmaled by the 
£61 The remainder of s, X 9 , 
a 9 ^ is sttHted. 


,or will elapM, within two years from the 
IS atany use wStUlfi two years from sueh 
lUW iAt |4908 (l of 1908 ), are omitted* 
by the B ep ea R ag an 4 Ameadlog Aet, 
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' 80> Except M ethcrwice provided, aU coita institated ondec iliis 

Act eball be oommeaoei within i|e period of one year from the date of the 
bccrning of the caoee of action,* 

31, Suits for the delivery of ^ttas or kabuliyats, and for the determ inar 
tion of the rates of rent at which each patcas or kabuliyats are to be delivered, 
may be instituted at any time dunug the tenancy. 

33> Suits for4he recovery arrears of rent shall be instituted within 
three years from the last day of t^e Bengal year, [1] or from the last day of 
the month of Jeth .tt] of the Pjisli or Wilaiyati year, in which the arrear 
claimed shall have become due. I 

. 1 * * 

Provided that, if the suit hej for the recovery of rent at a higher rate than 

was payable in the previous ytjati such rent having bean enhanced after issue 
of notice under sectiou IS, atjd the enhancement not having been confirmed 
by any competent Court, the suit shall be instituted within three months from 
the end of the Bengal year,/ D-D or of the month of Jeth [8] of the Fasli or 
Wilaiyati year, on account of Iwhich such enhanced rent is claimed. 

33. Suits for the recover ' of money in the hands of an agent or.for the 

delivery of accounts or paperi by an agent may be brought at anytime during 
the agency or within one yeai after tiie determination of the agency of such 
agent ♦ • * * W t 

Provided that, of the person having the right to sue shall by means of 
fraud have been kept from the knowledge of the receipt of any snob money 
by the agent, or if any frauimlent account shall have been rendered by the 
agent, the suit may be brought within one year from the time when the fraud 
shall have been first known ito such person ; but no such suit shall in any case 
« * * * £5] be broi^bt at any time exceeding three years from the 

termination of the agency, 

34. Suits under this A<|t shall be instituted by presenting to the Collector 


CoaiiMMS* 
meiit nf 

•vita genvk 
rally I 

■ultf for 
ffrontof 


•ulU for 
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mt 


ProriaOi 


Suita aoainat ^ 
aganta for « 
moneyt papara 
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PfortaOs 


Moda of ioati* 


[1] The Bengal year enda with the mouth of. Chaitra, which correaponda with the laat 
sort of March »ud tiie firat part )f April. 

[2] The month of Jeth corra poiida with the laat part of May and the firat part of June, 

I^SJ The worda ** For arrears of root due at the filing of this Act, auit aball bo brought 

within three years after tbe paaai ig of this Act, or within the period uow allowed for the inati* 
tntlon of aoeh suits in the Civil ( onrt, whichever may first expire/* which ware repaalod by the 
Mepealino and Amending Act, 191 S (1 of 1908), are omitted. 

[4] The words *^or, in the oaa i of elaima now existing, within one year after the psaaing of this 
- ^t,or within the period now alia wed for the inatUntion of such ooita in the CIySI Coiurtp whioh* 
ever may firat expire/* which wer i repealed by tbe aanie Act, are omitted. 

[fi] The worda *• (exoept the taae of ela im a now exitliog ai aloreaald), ** whioh were repaaled 
by the aame Aetp are omitt^ 
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, a plaint or sUtementof daim whioh ebjilt oootaia the name, desoriptioa and 
* ■ ' ■ ' ' ’ “ deieription and plaee of abode of the 

defendant, so far as they can bj aaoertajined, the sabstanoe of the olaun and 
the date of the cause of aotion. 

35. The statement of claim shall 
authorized agent of the plaintiff rrhp 
the ease, or by an agent who shall be 
knowledge. 

86. The statement of oldm shall snbsoribed and verified at the foot 
by the plaintiff or his agent in the manner following or to the like effect 
I, A. B., do declare that the above statement is trne to the best of my 
knowledge and belief. 

If the statement shall contain any avsrm^nt which the person making the 
verification shall know or believe to be false, or shall not know or believe 
to be true, such person shall be snbjeot to punishment according to the law D-l 
for the time being in force for the panic bment of giving or fabricating false 
evidence. 

87 * lStateme»t of claim to be wriifea on etamfed papet^ Rep. by Act 86 of 
1860, 

88. If the plaintiff rely in support of bis claim on any document in his 
possession, be shall deliver the same to th^ Collector at the time of presenting 
bio statement of claim. 

Unless such document be delivered in, ^r its non*prodaotion be suffioieutly 
escused, or unless the Collector see fit to extend the time for producing the 
same, it shall not afterwards be admitted. 

PrcdaedoD of 89. If the plaintiff require the production of any document in the posses* 
qn?r^*by power of the defendant, be may at the time of presenting his statement 

ylaiDtifl from of claim deliver to the Collector a desoript on of the dooumeut in order that 
the defendant may be required to produce the 8ame« 

40. [Form of pAaint in enift for arte if» of rent."] Rep, by the Bengal 
, Rent Act, 1862 (Ben, Act 6 of 1862 J. 

Ifslst In nit If ejectment of k raiyat, farmer or tenant from any 

laud, farm or tenure, or for the recovery of the occupancy or possession of any 
'^OTforreoovcry land, farm or tenure, the statement shalli describe (as oireumstances may 

ifer . require) the extent, eituation and desiguatic^ of the same ; and, if necessary 

Am;. . ■» 

[l] Sm now the Penal CodsCAstsi of ) 

isMtmsei. 
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for the identification of the laud, sha^ set forth the boundaries of snoh 
land. 

48. If the statement of claim do not contain the several particulars here* 
inbefore required to be specified, therein i or be not subsorilwd and verified as 
herein before required, the Collector majr return the statement to the plaintiff, 
or at his discretion allo^iv it to be amend id. 

* 43. If the statement of claim be in proper form, tlie Collector, except as 
otherwise hereinafter specially provided, ishall direct the issue of a snmtnons to 
the defendant, and if the plaintiff reunite the personal attendance of the 
defendant, and satisfy the Collector that uoh personal attendance is ne.essary, 
or the Collector of bis own accord require such personal attendanoe, the snm- 
mons shall contain an order for the defenpant to appear personally on a day to be 
specified in the summons; otherwise thejsnmmons shall order the defendant to 
appear personally or by an agent duly aphorized on his behalf, who has per* 
sonal knowledge of the subject, or who ^hall be accompanied by a person who 
has snoh personal knowledge. j 

44. The day to be specified in the etymons shall be fixed with reference to 
the state of the file and the distance that the defendant may be or be supposed 
to be at the time from the place where jthe Court is held, and the summons 
shall order the defendant to produce any document which be may have in his 
possession, of which the plaintiff demnnds inspection, or upon which the 
defendant may intend to rely in support of his defence. 

It shall also enjoin him to bring w^h him his witnesses if they are willing 
to attend without issne of prooess, and shall be in the form (A) contained in 
the schedule to this Act or to the like effeet. 

45. The summons shall be served by delivering a copy of the summons to 
the defendant personally when praotioable, or, if the summons cannot be 
served on the defendant personally, by affixing a copy of it to some conspicuous 
part of his usual place of abode, and als(| affixing a copy of the same in the 
Collector's office. 

46. If the summons be served posonally, the naiir shall endorse on the 
summons the fact of such service, p personal service be not effected, the 

Jia ll eudorse on the summons the reason of not serving it personally, 
and how it has been served. I 

47. If the usual place of abode ox the defendant be in another district 
the summons, together with the ccst 01 the service thereof shall be sent by 
the pnblio post to the Collector of snoh district who shall issue the summons. 
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and return the same after serfioe, with I the prescribed endoreement, to the 
officer by whom it was transmitted to himJ 

48* The amount of the cost of serviagi the summons, or, if a warrant be 
issued as prorided in the next sneoeediiig spotion, of serving the warrant, shall 
in all cases be depoaited in Court upon th^ same day or the day next following 
that on which the plaint or statement of |laim is presented to the Collector. 

If the said amount be not so deposited (except in cases in "which the Col- 
lector may allow the issue of summons freej of cost under the discretion reserved 
to him in section 146), the case shall not be brought on tbe file of suits ; but 
in snob case the plaintiff may present another plaint at any time within the 
period allowed by the rules for the limitati n of actions. 

49> If in any suit against an under-tec lut or raiyatfor the recovery of an 


ecovery of any money, papers or 
arrest to be issued against the 


|or otherwise according to the law 
the examination of witnesses, and 


flMssdiira 


arrear of rent, or against an agent for the 
aocounts, the plaintiff desires a warrant 
defendant, such defendant being resident within tbe district in which tbe suit 
is instituted, he shall present with his state nent of claim an application for the 
issue of such warrant. 

When Buch application is presented, th<i Collector shall examine the plain* 
tiff or bis agent on his oath or affirmation 
for tbe time being in force in relation toj 
inspect the documents adduced by him in sijpport of his claim, and if there be 
ffimi fade grounds for believing tbe claim to be well-fonnded, and that if, a 
summons be issued, the defendant will abscond instead of appearing to answer 
the claim, tbe Collector may issue a warrac t for the arrest of tbe defendant. 

The Collector shall fix a reasonable tin e for tbe return of the warrant, 
which shall be in the form (B) contained in the Schedule to this Act or to the 
like effect, and the officer entrusted with th< service of the warrant shall at 
the time of arresting the defendant deliver i o him a notice addressed to the 
defendant (which shall be in the form (C) in he Schedule or to the like effect) 
containing the particulars of the claim, and requiring thie defendant, if he 
contest the claim, to bring with him any doe iment upon which he may intend 
to rely in support of his defence. 

But no such warrant shall be issued in a (jiOit for arrears of rent due in 
respect of a dependent taluk or other transfe^ble tennre, which, as hereinafter 
provided, is liable to sale in exeeutiou of any ^ecree which may be passed in 
the case. 

, fiO. If • defendant be arrested under th^ wanant of arrest, he shall be 
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•brought w'lth all coaveaient speed beEore the Collector, aad the Collector ehall 
oommit him to custody unless he deposi^ in Court such sum as may be speci- 
fied in the notice. j 

51. When a defeudaat is brought b^tfore the Collector under warrant, the 

Collector shall with all couveuient speed proceed to try the case iu the manner 
hereinafter provided; and, iE the sudj cannot be at once adjudicated, the 
<!olleotor may, if Ite think fit, require tjie defendant to give security for his 
appearance whenever the same may bej required at any time whilst the suit is 
depending or until execution of the finil decree which may be passed thereon, 
and may commit the defendant to the ioivil jail, to be there detained until 
be shall furnish such security or deposit such sum as the Collector shall 
-order. ; 

The seourity-bond shall be in the fofm (D) contained in the Schedule to this 
Act or to the like effect. 

52. IE the defendant cannot be arr^sbel under the warrant, the Collector, 
'On the application of the plaintiff, sballj either postpone the oase for such period 
as he may think proper in order that tihe plaintiff may apply within the said 
period for another warrant to be issuedi for the arrest of the defendant, or shall 
forthwith issue a proclamation to be afl^xei in his own office and at the resi- 
dence of the defendant fixing a day foi the hearing of the oase, whioh shall 
not be less than ten days from the da of the pablioation of the notice at the 
Tesidenoe of the defendant. 

IE the defendant shall appear in pu snanoe of the proclamation, he shall be 
*dealt with as provided in the last preeejling section. 

53. IE it shall appear to the Collectj^r that the arrest of the defendant was 
applied for without reasonable cause, s Collector may in his decree award to 
the defendant such sum not exceeding ^ne hundred rupees as he may deem a 
reasonable compensation for any injur or loss which the defendant may have 
sustained by reason of snch arrest or o his detention in jail daring the pend- 
eocy of the suit. 


54* If on the day fixed by the summons or proclamation for the appear 
anoe of the defendant, or on any snbsi quent day to which the hearing of th< 
-case may be adjourned prior to the pdording of an issue for trial as herein- 
after provided, neither of the partn s a; pear in person or by an agent, the casi 
ahall be struck off with liberty to tbej plaintiff to bring a fresh suit unless pro 
eluded by the rules for the limitatiou| I actions. 

55. If on any such day the def m ant only appear, the Collector shall pas 
judgment agaiust the plaintiff by ^efi ult, unless the defendant admit tiia oausi 
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of aotion, ia which case the Collector shall jproceed to give judgment for the- 
plaintiff upon such admission without oosti^, provided that such judgment, if 
there be more than one defendant, shall be only sgainst the defendant who 
makes the admission. 

66. If on any such day the plaintiff ohy appear, the Collector, upon proof 
that the summons or proclamation 4ias hsen duly served according to the 
provisions of this Act, shall proceed to ezantine the plaintiff oV his agents and 
after oonsidering the allegations of the plaintiff, and any documentary or oral 
evidence adduced by him, may either dismisii the case or postpone the' bearing 
of it to a future day for the attendance of a;iy witness the plaintiff may wish to- 
call, or may pass judgment ex par le against the defendant. 

57. If the defendant shall appear on ai ty subsequent day to which the 
hearing of the suit may be postponed unde r the last preceding section, the 
Collector may upon such conditions, if any, as to costs or otherwise ns he may 
think proper, allow the defendant to he hea:'d in answer to the suit as if he had' 
appeared on the day fixed for his attendance 

[1] 58. No appeal shall lie from a judgment passed ex parte against a 
defendant who has not appeared, or from a jjadgment against a plaintiff by 
default for non*appearance. 

But ill all such cases, if the party against whom judgment has been given 
shall appear, either in person or by agent, if plaintiff within fifteen days from- 
the date of the Collector’s order, and if a de lendant within fifteen days after 
any process for enforcing the judgment bus been executed or at any earlier 
period, and shall show good and snffioient cause for hiBpreviou8non>appearanc»- 
and shall satisfy the Collector that there b»8 been a failure of justice, the 
Collector may, upon such terms and conditio us as to costs or otherwise as he- 
may think proper, revive the suit and alter < r resoind the decree, according to 
the justice of the case. 

But no decree shall be reversed or alterei . without previously summoning 
the adverse party to appear and be heard in i lupport of it. 

59. When both parties appear in person < >r by agent on the day named in 
the summons, or upon any subsequent day t > which the hearing of the case 
may be adjourned for sufficieDt reason to I e recorded by the Collector, the 
Collector shall proceed to namine auoh of tb e parties as may be present, and 
either party or his agent may oro8».axamme he other. 

[1] An order of the Collector ondurs. I8, {er sitliag aeide a judgment, U final— CMth. 
Bsag^ Bent Act, 1862 (Ben. Act 6 o( 1868), s. 12^ #«Sfi ft 
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If either of the parties be not [hoond to attend personally, any agent by 
irhotn he shall appear, or any person who shall accompany sncb agent, shall be 
examined and oross-examined in like manner as the party himself would have 
been if he had attended personal^. 

At the time of examination /the defendant, if he think fit, may file a 
written statement of his defence.^ 

60. The exlmiiiation of the parties or their agents or sucli other persons 
as aforesaid shall be upon oat^ or aflSrmation or otherwise according to 
the law for the time being force relative to the examination of wit- 
nesses. 

The substance of the examination shall be reduced to writing i:< the ver- 
nacular language of the Collector and filed with the record. 

61. If either of the parties iball bring forward u witness on sucb day, the 
Collector may take the evidenc^ of such witness. 

62. If the defendant rely (|n any document in support of his defence, he 
ghall deliver the same into Coi rt at the first hearing of the suit ; and unless 
suoh document be so delivered in, or its non-production be sufiBoiently excused, 
or unless the Collector see fit |to extend the time for producing the same, it 
shall not afterwards be admittf 'd, 

63. If after the examinatitii required by section 59 and also the examina- 
tion of any witness wbo may / attend to give evidiiice on behalf of either of 
the parties, and after a consideration of the documentary evidence adduced 
a decree can be profierly mad^ without further evidence, the Collector shall 
make his decree accordingly.! 

64* If on such examin-itic n as aforesaid, the agent of either party be un- 
able to answer any material question relating to the case which the Collector is 
of opinion that the party wh im he represents ought to answer, and is likely to 
be able to answer if iaterrogi/.ted in person, the Collector may postpone the 
hearing of the case to a futu e day, and direct that the party whose agent may 
baye been unable to answer as aforesaid shall attend in p3r3on on such day ; 
and, if tlie party so directed Ibo attend shall fail to appear in person on the day 
appointed, the Collector may pass judgment as in case of default or make such 
other order as he may deem proper in the circumstances of the case. 

65. If on such examination as aforesaid it appear that the parties are at 
issue on any question upon fwhich it is necessary to hear farther evidence, the 
Collector shall declare and i ecord suoh issue, and shall fix a convenient day for 
^he examination of witness* >s and the trial of the suit j and the trial shall take 
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place on that day unleee there be sufficmnt reason for adjourning it, whicb< 
reason shall be recorded by the Colleotojl 

66, The parties shall bring forirard their witnesses on the day of trial, and,, 
if either party require assistance to procure the attendance of a witness on such 
day either to give evidence or to produceU document, be shall apply to the 
Collector in sufficient time before theipay fired for the trial, to enable the- 
witness to be summoned to attend on thw day ; and the Coliector shall issne- 
a summons requiring such witness to attmd. 

M 67. The provisions of the RegulalioDs and Acts and all other rnles for 
the time being in force relating to the ev dence of witnesses, for procuring the- 
attendance of witness and the production >f documents, and for the examina* 
tion, remuneration and punishment of wit lesses, whether parties to the case or 
not, in cases before the Civil Courts of the Presidency of Bengal, shall, except 
so far as the same may be inconsistent witj the provisions of this Act, apply 
to and be of equal force and effect in suit inder this Act. 

68. If on the day fixed for the trial any issue neither of the parties 
appear, the case shall be struck off under 1 |ie conditions provided in section 54*. 

If on any such day one only of the paijl iies appear, the issue may be tried 
and determined in the absence of the othi party upon such proof as may be 
then before the Court. 

69. When suits uniter this Aot are instituted or defended by naibs, 
gumashtas or other persons employed in th collection of rent or management 
of land in the name and on the behalf of tbl landholders by whom they are so 
employed^ all the provisions of this Act by] rhioh the personal appearance or 
attendance of parties to a suit is or may be juired shall be applicable to such, 
naibs, gumdshtas or other persons; and I anything which by this Act is 
required or permitted to be done by a paJ|ty in person may be done by any 
such person as aforesaid. 

Processes served on any such person shall be as effectual for all purposes iu 
relation to the suit as if the same bad been served on the landholder in person^, 
and all the provisions of this Aot relative to the service of processes on a party 
to the suit shall be applicable to the service on processes on such person. 

70. A plaintiff or defendant shall not be Required to attend in person if of 
the female sex and of a rank or class which according to the custom and man*- 
ners of the country would render it improper ilpr her to appear in public. 


[1] At to the application of s. 6^ to proeesdiitfs of dleetor nnder •« 10 of the Bengali 
Bent Act. 1SG2 (Ben. Aet 6 of 1868). eet the latter enaohne . jmef. p. 286. 
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71» Any patty to a suit may employ an mnthorized ag;ent or mukhtdr to 
eonduot the case on his behalf^ but the appointment of such agent or mukhtdr ag^nt 
•hall not excuse the personal attendance of the plaintiff or defendant in oases 
where his personal attendance is required by the summons or any order of the 
Court ***«*[!]. 

72. The Collector may in any case grant time to the plaintiff or defendant Collector nay 
to proceed in th^ prosecution or defence of a suit, and may also from time to adjourn hearT 
time, in order to the production of furtheif proof or for other sufficient reason 
to be recorded by the Collector, adjourn the bearing or further hearing of any 
case in such manner as to him may seem fit* 

73* The Collector may at any stage of a case cause a local inqui*‘y and caaie^lwa?^^ 
report respecting the matter in dispute to bo made by any officer subordinate inquiry to ba 
to him, or by any other officer of Government with the consent of the author* 
ity to whom such ofHcer is subordinate, or may himself proceed to the spot 
and make such local inquiry in person. 

The provisions of the law for the time being in force relative to local 
inquiries by amins or commissioners under orders of the Civil Courts shall 
•pply to any local inquiry made by any ; officer under this section, and so far 
as they are applicable, to inquiries made b^ the Collector in person* 

In the latter case the Collector, after? oompletitjg the inquiry, shall record 
on the proceedings such observations as appear to him appropriate, and the 
observations so recorded shall be received ias evidence in the suit, 

74,, of money into Court \n iatief action of demand. 1 Bep.ly 

the Bengal Rent Jet, 18^2 {Ben. Act 6 ^ 1862). 

76. No interest shall be allowed to aj plaintiff on any sum paid by the interest 
defendant into Court from the date of si^ch payment, whether such sum be in 
full of the plaintiS^s claim or fall short thereof, 

78, If on the trial of a suit for tfhe delivery of a patta instituted by a Collector 
raiyat having a right of occupancy the parties do not Agree as to the term for 
which the patta is to be granted, the Collector shall fix such term as under the vrhloh fsitia 
circumstances of the case he may think Sust and proper : 

Provided that the term shall not in ajay case be longer than ten years, and 
in estates not permanently settled siiall not extend beyond the period for 
whioh the proprietor of the estate has «gaged with Government : 

Provided also that, if the defendijnt be a farmer or other person having 

[1] The tto fee for any ^ ; shell be cberged si pert of the ooste of suit ia 
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only a temporary interest in tbe lan^ the term of the patta shall, not extend 
beyond the period of the continuanoe/of each interest. 

For cultivators not having a righk of occupancy, the term of patta shall be 
exclusively in the discretion of the person entitled to the rent of the land. 

77. When, in any suit between/a landholder and a raiyat or under-tenant 
under this Act, the right to receive 4ke rent of the land or tenure cultivated or 
held by the raiyat or nnder-tenantf is disputed^ and such righj) is claimed by 
or on behalf of a third person on/the ground that such third person or a per- 
son through whom he claims hak actually and in good faith received and 
enjoyed such rent before and up to the time of the commencement of the suit, 
such third person shall be made a party to the suit^ and the question of the 
actual receipt and enjoyment of the rent by such third person shall be inquired 
into and the suit shall be decidep according to the result of such inquiry : 

Provided always that the depision of the Collector shall not affect tbe right 
of either party, who may have /a legal title to the rent of such land or tenure, 
to establish his title by suit tinf tbe Civil Court if instituted within one year 
from the date of the decision. . 

78. Any person desiring tjo eject a raiyat or to cancel a lease on account 
of non-payment of arrears of rent may sue for such ejectment or cancelment 
and far recovery of the arrear/in the same action, or may adduce any uiiexe. 
outed decree for arrears of rent as evidence of the existence of such arrear in a 
suit for such ejectment or cancelment. 

In all cases of suits for me ejectmeut of a raiyat or the cancelment of a 
lease, tbe decree shall speoiiy the amount of the arrear, and, if such amount 
together with interest and dosts of suit be paid into Court within fifteen days 
from the date of the decree! execution shall be stayed. 

79. [Judgment how to \be pronounced*'] Rep* hg the Bengal Rent Aet^ 
1862 {Ben. Act 6 of 1862^. 

80. When a decree is |^iven for the delivery of a patta, if the person 

required by the decree tq grant such patta refuse or delay to grant the same, 
the Collector ihay grant ^ patta in conformity with the terms of the decree 
under ihis own hand and seal, and each patta shall be of the same force and 
effect as if granted by me person aforesaid. \ 

81. When a decree il given for the delivery of a kabul^at, if the person 
required by the decreJ to execute such kabuliy^t shall release to execute tbe 
same, the decree shall m evidence of the amount of rent claimable from such 
person, and a copy of fbe decree under the hand and seal of the Collector 
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iBhall be of the same force and effect as sj kabuliyat executed by the said 
persoa. 

82t If the decree be for the ejectment of any raiyat from laud occupied 
by himj or for the re-instatemeut of any raiyat in the occupancy of laud from 
which he has been ejected^ the decree shmi be executed by giving the possession 
or occupancy of the land to the person/entitled by the decree to such posses* 
sion or occupancy. / 

If any opposition is made to the execution of the order for giving such 
possession or occupancy by the pamy against whom the order is made, the 
Magistrate^ oti the application of the / Collector, shall give effect to the same. 

83t If the deci-ee be for the cancelment of any lease or the ejectaient of 
any farmer or other person (noty being an actual cultivator)^ or for the re- 
instatement of any farmer or other such person in the possession of a farm or 
tenure from which he has been ejected, the decree shall be executed by pro- 
claiming the substance of the decree to the cultivators or other occupants by 
beat of drum or in such other i^ianner as may be customary, and affixing the 
same in some conspicuous place /within or adjacent to the farm or tenure, 

84« If the decree be for arrears of rent or for money, papers or aocouutsj 
and the defendant have been Committed to jail or appear pursuant to the con- 
ditions of any security-bond /given under section 51, the Collector may order 
that he be detained in or (Committed to the civil jail, unless he immediately 
pay into Court the amount ojt the decree with costs, or otherwise comply with 
the terms of the decree, / 

85. If the judgment-debtor have given security for his appearance and be 
not present when judgment is pronounced, and the surety shall fail to deliver 
him into custody when required so to do, process of execution may be taken 
out against the surety inythe same manner as if a decree for the amount due 
by the debtor had been passed against the surety. ^ 

If the decree be for /the delivery of papers or accounts, and the defendant 
be not present when judgment is pronounced and the surety shall fail to 
deliver him into custody when required so to do, execution may be taken out 
against the surety for the sum due under the bond in the same manuer as if a 
decree for that sum had been passed against the surety. 

86* [lesue of prjocesa of execution.] Hep. hy the Bengal Bent Act, 1862 
{Ben. Act 6 of 186k 

87* Any moveable property required to be seized under an execution shalli 
if practicablej be described in a list to be furnished by the judgment-creditor, 
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bat if the creditor is usable to furnish stioh list^ he may apply for a general 
attachment of the debtor^s effects to the ^ount of the judgment and costs* 

In either case the property to be seized shall be pointed out to the officer 
entrusted with the execution of the process by the creditor or his agent* 

88* Every warrant of execution sbi^l bear date on the day on which it is 
signed by the Collector and shall continue in force for such period as the 
Collector may direct^ not being more than sixty days caloulated from such 
date* / 

89* Second and successive warrants of execution may be issued by order 
of the Collector on the application ^f the judgment-creditor, after the expire 
ation of the period fixed for the continuance in force of a previous warrant* 

90. Process of execution shal^not be issued upon any judgment without 
previous notice to the party against whom execution is applied for^ il^ when 
application for the issue of the process is made, a period of more than one year 
shall have elapsed from the date/of the judgment or from the date of the last 
previous application for executiion* 

91* Execution on a judgment shall not issue against the heir or other 
representative of a deceased party without notice to such heir or other repr^*^ 
sentative to appear and be heard* 

92. No process of execui^ton of any description whatsoever shall be issued 
on a judgment under this Ajot after the lapse of three years from the date of 
such judgment, unless th^ judgment be for a sum exceeding five hundred 
rupees, in which case the period within which execution may be had shall be 
regulated by the general rules in force in respect to the period allowed for the 
execution of deciees of the Civil Courts. 

93. If a warrant isstie for taking in execution the body of any person, the 
officer charged with the execution of the warrant shall bring him with all 
convenient speed before ibe Collector. 

If such person shall not then deposit in Court the full amount specified 
in the warrant or make *6uch arrangement for the paymen*tof the same as shall 
be satisfactory to the jjadgment'creditor, or satisfy the Collector that he has 
no present means of paying the debt, the Colleotor shall send him to the civil 
jail, there to remain fpr suoh time as shall be directed by a warrant addressed 
to the keeper of the j^il, unless he shall in the meantime pay the full amount 
fer the payment of which be is liable under the decree : 

Provided that the time for which a debtor may be confined in execution of 
a decree under thiji Act shall not exceed three calendar months when the* 
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amount decreed ezclosive of costs does not exceed fift; rnpeesj or six calendar 
months when snob amount does not exceed five bund; rupeesj or two years 
in any other case* 

If the decree against any person arrested un^r a warrant be for the deli 
very of papers or accounts and the papers or Mcounts shall not be delivered 
by him when he is brought before the Collectoiysuoh person may be commit* 
ted to the civil j&il, there to remain for such ^me not exceeding six calendar 
months as the Collector shall direct, unless ne shall in the meantime deliver 
the papers or accounts according to the terns of the decree. 

94. Any person once discharged frop jail shallmotbe imprisoned a second 
time under the same judgment* 

If the amount due under the deorey do not exceed one hundred rupees, the 
Collector may declare suoh dischargea person absolved from farther liability 
under that decree. 

In other cases the discharge sly(ll not extinguish the liability of the dis* 
charged person under the decre^ or exempt any property belonging to suoh 
person from attachment in exeoytion of the same. 

95. Any person applying/for a warrant of arrest under section 49 or suing 
out process of execution agamst the body of any person, shall deposit in Court, 
at the time of issue of the jwaarrnt, diet-money for one month of thirty days 
at such rate as the Collecror may direct, not exceeding two annas per diem, 
unless the Collector for jiny special reason direct that deposit be mode at a 
higher rate, which shal/ not exceed four annas per diem, 

96* Payment of met-money at the same rate shall be made previously to 
the commencement fif each succeeding month of the imprisonment, in failure 
of which the party Confined shall be discharged. 

97* All diet-^ioney spent in providing subsistence for any prisoner shall 
be added to the/oosts in the suit^ and any diet-money not so spent shall be 
returned to th^person who deposited the same. 

98« In exOTuting a writ of execution against the moveable property of a 
debtor liable >under this Act, the officer charged with the execution of the writ 
shall prepar/ a list of the property pointed out by the judgment-creditor, and 
shall pubwh a proclamation specifying the day upon which the sale is in« 
tended t^be held, together with a copy of the said listfi at the intended place 
of sale md at the residence of the debtor. 

A /opy of the said proclamation and list shall be transmitted to the 
stor and shall be affixed in his office* 
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99. No sale of any moveable property taken in execution shall be made 
until after the end of ten days next following the day o^^ which suoh property 
may have been so taken. 

Until suoh sale the property shall be deposited in s^me fit place or it may 
remain in custody of some fit person approved by jme officer executing the 
writ. 

The provisions of sections 129 to 188, so f^ as the sahae are applicable, 
shall be applied to sales under this section. 

100* If before the day fixed for tho sale a ^ird party appear before the 
Collector and claim a right or interest in any oy the moveable property taken 
in execntion, the Collector shall examine suyU party or his agent on oath or 
affirmation or otherwise, according to the law for the time being in force re* 
lative to the examination of witnesses, apd if he see sufficient reason for so 
doing may stay the sale of such property. 

101. The Collector shall adjudicate u^n such claim and make such order 
between the claimant and the plain tiffy/and defendant in the original suit as 
shall seem fit. 

In trying such claim the Collector^hall be guided by the rules contained 
in this Act so far as they may be apmicable. 

102. If the claimant shall fail to establish bis right to the property taken 
in execution, the Collector at the/time of disposing of the case may award to 
the judgment-creditor against such claimant as part of the costs such sum as 
he may consider sufficient to cpver any loss of interest or damage which the 
judgment-creditor may have sustained by reason of the postponement of the 
sale of the property. 

103. No appeal shall lie ftom any order passed by the Collector under the 
two last preceding sections. /Ryxt the party against whom the same may be 
given shall be at liberty to bjfing a suit in the Civil Court to establish his right 
at any time within one yea/ from the date of the order : 

Provided that, if the omer be for the sale of the property, the suit shall 
not be for the recovery^f the property, but shall be for damages against the 
judgment-creditor by whom the property was brought to sale. 

104. No irregulariw in publishing or conducting a sale of moveable pro- 
perty under an executfon shall vitiate such sale, but this rule shall not be held 
to deprive any persoiywho may sustain damage by reason of such irregularity 
from recovering suchr damage by action in the Civil Court : 

Provided such af tion be brought within one year from the date of sale. 
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105. If the decree be for an arrear of rent due \u reapeot of an under- 

tenure, which by the title-deeds or the custom of im country is transferable 
by sale, the judgment-creditor may make applicntiopr for the sale of the tenure 
and the tenure may thereupon be brought to sale /n execution of the decree 
according to the rules Dl for the sale of und^r-ten urea for the recovery of 
arrears of rent due in respect thereof contained /n any law for the time being 
in force, * / 

But no such application shall be receive^ when a warrant of execution has 
been previously issued against the persop or moveable property of the judg- 
ment-debtor so long as euch warrant remains in force. 

If after sale of an under-tenure aujr portion of the amount decreed remains 
due, process may be applied for against any other property, moveable or 
immoveable, belonging to the debtor, and any such immoveable property may 
be brought to sale in the manner 4)rovided in section 110 of this Act* 

106. If before the day fixed under* tenure as 

aforesaid in execution of a decree for arrears of rent due in respeot of such 
under-tenure, a third party a0)ear before the Collector and allege that such 
third party and not the pe/son against whom the decree has been obtained is 
the proprietor of such undet-tenure, and was in lawful possession of the same 
at the time when such deyiiree was obtained, the Collector shall examine such 
party in the manner provided in section 100 for the examination of third parties* 
and if he sees suffioient/teason for so doing, and such party shall deposit in Court 
the amount of the decree or give sufficient security for the same, the Collector 
shall stay the sale ap;d proceed to inquire into and adjudicate upon the claim: 

Provided that po transfer of an under-teuure which by the provisions of 
this Act or any other law for the time being hi force is required to be regis- 
tered in the shigishta of the zamindar or superior tenant shall be recognised 
unless it have 4>een so registered, or unless sufficient cause for non-registration 
be shown to the satisfaction of the Collector, 

107* trying such claim the Collector shall be guided by the rules con- 
tained in this Act, so far as the same may be applioable, and the judgment 
passed b^ the Collector on such claim shall not be subject to appeal, but the 
party against whom it is given may bring a suit in the Civil Court to estab- 
lish hjlL right at any time within one year from the date of the judgment, 

>8. If a decree is given in favour of a sharer in a joint undivided estate, 
def^ndent taluq or other similar tenure for money due to him on account of 

For these rules, see the Bengal Bent Becorery Act, 1866 <Bea« Aet 8 of 1865), M. 4, s# §$q, 

, p. 282. 
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bis share of the rent of an under*tenure situate in snob ^ndirided estate or 
uluq or tenure, application for the sale of such untfer-ten are shall not be 
reoeitred unless execution shall have been first taken oaf! against any moreablu 
property which the judgment'^ebtor may possess witmn the district in which 
the suit was instituted and the sale of each property ynf any, shall have proved 
insufficient to satisfy the jndgment. 

In suoh case such under^tenure, if of the nature described in section 106, 
may be brought to sale in execution of the decrayin the same manner as any 
other immoveable property may be sold in eimjation of a decree for money 
under the provisions of the two next following/sections. 

109. In the execution of any decree for thp payment of money under this 
Act not being money due as arrears of rent of'a saleable nnder-tenure, if satis- 
faction of the judgment cannot be obtain^ by execution against the person 
or moveable property of the debtor within ttie district in which the suit was 
instituted, the judgment-ereditor may /apply for execution against any 
immoveable property belonging to such whtor. 

110* If the immoveable property agsunst which exeontion is applied for 
be a house or other buildiog, process shall be issued in the same manner as 
for the attachment and sale of moveable property, and the provisions of sec- 
tions 98 and 99 shall be applicable toj the execution of snob process. 

If the property be a saleable nndhr-tenura, it shall be sold under the pro- 
visions of the law for the time toiug in force applicable to the sale of such 
under-tenures for demands other tjiaD those of arrears of rent due in respect 
thereof. / 

If tlie property be an estate cit a share of an estate, it shall be sold under 
the rules in force for the sale df estates for the recovery of demands reoover- 
able by the earns prooeee as arrears of land-revenne. 

Ill, If, before the day fixed for the sale of any immoveable property as 
aforesaid, objection shall be offered to the sale on the groaad of snob property 
not belonging to the judgment-debtor, and consequently not being liable to 
be sold in execution of a ijaciw against him, the Collector shall examine the 
party making the objection' in the manner prescribed in section 100 for the 
examiaatiou of third paries, and, if satisfied that there is sufficient ground 
for so doing, shall stay the sale and proceed to inquire into and adjudicate 


upon the objection, in t)m same manner, and subject to the same right of suit 


by the party against 
107. 


mm judgment may be given, as is provided in section 
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113« The produce of tbe land is held to he bypotheo^d for the rent pay- 
able in respect thereof; and, when an arrear of rent as defined in section SO of 
this Act is due from any cultivator of land^ thezatnind^ar, lakhirajdar, farmer, 
dependent talukdar, under-farmer or other persou/^entitled to receive rent 
immediately from such cultivator, instead of brining suit for tbe arreat as 
hereinbefore provided, may recover the same hff distraint and sale of tbe 
produce of tiie land on account of which the arryar is due under the following 
rules ! / 

Provided always that, when a cultivator ^as given securiry for tbe pay* 
ment of his rent, tbe produce of the land^ for the rent of which seourity has 
heen given shall not be liable to distrain^: 

Provided also that no sharer in a jq^nt estate, dependent taluk or other 
tenure in which a division of lands baa not been made amongst the sharers 
ehall exercise the power of distraint, otherwise than through a manager 
muthorized to collect the rents of the whole estate, taluk or tenure on behalf 
of all the sharers in the same. ! 

113« Distraint shall not be ioade for any arrear which has been due for a 
longer period than one year, not for the recovery of any sum in excess ef the 
rent payable for the same land in the preceding year, unless a written 
•engagement for the paymenVof such excess has been executed by tbe culti- 
vator. 

114, The power of distraint vested by section 112 in zamindars and other 
persons entitled to receive rent from cultivators of land may be exercised 
by managers under the Court of Wards, sarbarabkars and tahsildars of estates 
held under khas management, and other persons lawfully entrusted with the 
*charge of lauded property ; and also by the naibs, gumashtas and other agents 
employed by any such persons as aforesaid in the collection of rent if expressly 
authorized by powpr-of-attorney in that behalf ; 

Provided th^, if any illegal act is committed by any such naib, ga« 
mnshta or otheyagent under colour of tbe exercise of the said power, the person 
-employing 8u<m agent shall be liable, as well as tbe agent, for any damages 
accruing by Reason of such act. 

115. sVanding crops and other ungathered products of the earth, and 
•erops or olmeT products when reaped or gathered, and deposited in any thresh* 
ing-flooy or place for treading out grain or the like, whether in the field or 
withinya homestead, may be distrained by persons invested with the powers of 
^distrynnt under tbe provisions of this Act. 
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But no such crops or products other than the produce o£ the land in^ 
respect o{ which an arrear of rent is due or of laud hAd under the sama^ 
engagement, and no grain or other produce after it ha/heen stored by the 
cultivator, and no other property whatsoever, shall be l^ble to distraint under- 
this Act. 

110. Before or at the time when distraint is no^e under this Act, the 
distrainer shall cause the defaulter to he served witVa written demand for the 
amount of the arrear, together with an account exhibiting the grounds on 
which the demand is made. 

The demand and account shall, if practicable, served personally on the 
defaulter, or, if he abscond or conceal himself so^hat they cannot be so served, 
shall be affixed at his usual place of residence. 

117, Unless the amount of the demand is /immediately paid or tendered,, 
the distrainer may distrain property as aforesaid of value proportionate to 
the amount of the arrear with costs of the distress, and shall prepare a list 
or description of the said property, and deliwr a copy of the same to the owner,, 
or if he be absent affix it at his usual place of residence. 

118> Standing crops and other ungatmred products may, notwithstanding 
the distraint, be reaped and gathered bjythe cultivator, and may be stored in 
such granaries or other places as are commonly used by him for the purpose. 

If the oultivator neglect to do so,^he distrainer shall cause the said crops 
or products to be reaped or gathered, and in such case shall store the same 
either in such granaries or other places as aforesaid, or in some other oonve«- 
nient place in the neighbourhood. / 

In either case the distrained property shall be placed in the charge of some 
person appointed by the distrainey for the purpose. 

Crops or products which fronfi their nature do not admit of being stored 
may be sold before they are cut or gathered, under the rules hereinafter pro- 
vided; bat in each case the disti'nint shall be made at least twenty days before 
the time when the crops or products or any part of the same would be fit for 
cutting or gathering. 

119. If a distrainer shall be opposed or shall a{^rehend resistance, and shall 
desire to obtain the assistant of a public officer, he may apply to the Collec* 
tor, and the Collector may, if he thinks necessary, depute an officer to support 
the distrainer in making tm distraint. 

180. When any perwn empowered to distrain property under section 112 
or section 114 shall employ a servant or other persmi to nudee the distress be^ 
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•ball ^176 to such servant or person a written authority Al for the snme^ and 
. the distress shall be made in the name and on the respo^ibility of the person 
giving such authority. 

121. If at any time after property has been dist^ined, and prior to the day 

fixed for its being put up to sale as hereinafter pr^ided the owner of the pro** 
perty shall tender payment of the arrear deman^d of him and of the expenses 
of the distressidihe distrainer shall receive the yame and shall forthwith with* 
draw the distress. / 

122. Within five days from the time of^the storing of any distrained crops 
or products, or if the crops or products do Uot. from their nature, admit of being 
stored^ within five days from the time oy making the distress^ the di^^orainer 
shall apply for sale of the same to /the Civil Court amin or other officer 
authorized to sell property in satisfa^ion of decrees of the Civil Court within 
the circle in which the distrainec^roperty is situatci or to such other public 
officer ns the Local Government sKall appoint for the purpose. 

123. The application shall lie in writing and shall contain an inventory or 
description of the property disjiirained, the name of the defaulter and his place 
of residence, the amount dxie and the date of the distress, and the place in 
which the distrained properly is deposited. 

Together with the appUcation, the distrainer shall deliver to the Civil Court 
amin or other officer the Amount necessary for the service of a notice upon the 
defaulter as hereinafte^'provlded. 

124. Immediate^ on receipt of the application the Civil Court amin or 
. other officer shall t^nsmit a C(tpy of it to the Collector ; and shall serve a 

notice (which shal^ be in the form (G) contained in the Schedule to this Act 
or to the like on the person whose property has been distmined. requir* 

iug him either to pay the amount demanded, or to institute a suit to contest 
the demand b^ore the Collector within the period of fifteen days from the 
receipt of the^ notice. 

He shall at the same time send to the Collector^ for the purpose of being 
put up in bis office, a proclamation fixing a day for the sale of the distrained 
property/ which shall not be less than twenty days from the date of tbeappli^ 
cation ;/and shall deliver a copy of the proclamation to the peon charged with 
the advice of the notice to be put up hf him in the place where the distrained 
property is deposited. 
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13 The words ** (which may be on plain paper)/* which were repealed by the Coort*feei Act* 
1(7 of 1870— printed in General Acte. 1888*1876. Kd. 1898, p. 124). are omitted* 
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nie proolamation shall contain a deseription ot the property^ the demand 
for which it is to be sold and the place where the /ale is to be held. 

126. It a salt shall be instituted before the Collector in pursuance of the 
aforesaid notice, the Collectt>r shall transmit toythe Civil Court amin or other 
officer, or if so requested shall deliver to the owner of the Idistrained property 
a certificate of the iustitution of such suit ; yund on such certificate being re« 
oeived by or presented to the amiti ot* other /officer, be shall fCUppend proceed- 
ings in regard to the sale of the distrained/property. 

126. A person whose property has been distrained iu the manner herein- 
^before provided may institute a suit to c/ntest the demand of the distrainer 
immediately after the distraint of his p^perty, and before the issue of notice 
of sale. / 

When such suit is instituted, they Collector shall proceed in the manner 
prescribed in the last preceding seotjrbn. 

If thereafter application for the^Aale of the property is made to the Civil 
Court amin or other officer, he shajtl transmit a copy of the application to the 
Collector and suspend further pr^eedings pending the decision of the case. 

127* The person whose property has been distrained may, at the time of 
instituting any such suit as af/resaid or at any subsequent period, execute a 
bond with security binding l^mself to pay whatever sum may be adjudged to 

be due from him with interei^ sad costa of suit, and when such bond is exe- 

/ 

cuted the Collector shall gi^e to the otrner of -the property a certificate to that 
effect, or if so requested sjhall serve the distrainer with notice of the same 
and, upon such oertifieatey^eing presented to the distrainer by the owner of the 
property or served on him by order of the Collector, the property shall be 
released from distraint./ 

128. On the expiration of the period fixed in the proolamation of sale, if 
the institution of a suit to contest the demand of the distrainer has not been 
certified to the CivilyOoart amin or other officer in the manner hereinbefora 
provided, he shall, mless the said demand, with such costfe of the distress as 
shall be allowed b^him, be disoharg^d in full, proceed to sell the property or 
such part of it aa may be necessary in the manner following. 

129. The sam shall be held at the place where the distrained property is 
deposited, or at ytbe nearest ganj, bazar, hath or other place public resort, if 
the Civil Coury amin or other officer should be of opinion that it is likely to 
sell ^ere to Utter advantage. 

The property shall be sold by pnhlib anotion in one or more lots as the 
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officer bolding the sale may think advisable ; and, if tW demand with the 
oosts of distress and sale be satisfied by the sale of a pomon of the property* 
the distress shall be immediately withdrawn with respMt to the remainder. 

130> If on the property being put up for sale a ttin price in the estimation if ttir pries 
•of the officer holding the sale be not offered for Jn, and the owner of the 
property or Fome person authorized to act on his l^half apply to have the sale postponadp 
postponed until the next day, or the next marked-day if a market be held at tiien oom- 
the place of sale, the sale shall be po8tp<>ned u^il snob day and shall be then 
•completed at whatever price may be offered Lbr the property. price offered* 

131. The price of every lot shall be pai^^for in ready money at the time Payment of 
of sale or as soon after as the officer bonding the sale shall think necessary; ^onej^ 
and in default of such payment the prop/rty shall be put a^ain and sold. 

When the purchase-money has be^ paid in full, the officer holding the 
sale shall give the purchaser a cWtific^e describing the property purchased by 
him and the price paid. / 

132. From the proceeds of th^'^sale of distrained property the officer hold- DUpotal of 
ing the sale 'shall make a dedu^iou at the rate of one anna in the rupee on 
account of the costs of the sale^Wd shall transmit the amount to the Collector 

in order that it may be credit^ to Government. 

He shall then pay to the/distrainer the expenses incurred by the distrainer 
on account of the distress ^d of the issue of the notice and proclamation of 
sale prescribed in sectio;! 124 to such amount as, after examination of the 
statement of expenses furnished by the distrainer, he shall think proper to 
allow. / 

The remainder s^ll be applied to the discharge of the arrear for which 
the distraint was ^ade, with interest thereon up to the day of sale, and if 
there be any o versus, it shall be delivered to the person whose property shall 
have been sold. 

133. Offieem holding sales of property under this Act and all persons Officers hold- 
employed 'by 0 v subordinate to such officers are prohibited from purchasing 

either directly^ or indirectly any property sold by such officers. purohMlng. 

134* Cinl Court amins and other officers as aforesaid are required to bring irregularities 
to the notiTO of Collectors any material irregularities committed by distrainers ^ 
under oomur of this Act ; and if in any case, on proceeding to Wd a sale of 
propertjy the Civil Court amin or other officer shall find that the owner of the 
property has not received due notice of the distress and intended sale, he shall thAt defaulter 
le the sale and report the case to the CoUeotor, and the Cjpllector shall 

\ " 
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direct the issue of another notice and proclamation jil sale under section 124 
or pass such other order as he may think proper. / 

186* When a Civil Court amin or other officey has proceeded to any place 
for the purpose of holding a sale and no sale taws place either for the reason 
stated in the last preceding section or because tl^ demand of the distrainer has 
been previously satisfied, no intimation of suc^ satisfaction having been given 
by the distrainer to the Civil Court amin or zither oflSccr, ttfe charge of one 
anna in the rupee on account of expenses shall be leviable and shall be calcu- 
lated on the estimated value of the distrai^d property. 

If the demand of the distrainer be not satisfied until the day fixed for the 
sale, the charge for expenses shall be ^aid by the owner of the property 
and may be recovered by the sale of su^ portion thereof as may be necessary* 

In every other case it shall be pai^by the distrainer and may be recovered 
by attachment and sale of the property of the distrainer under the warrant of 
the Collector : / 

Provided always that in no ca^ shall a larger amount than ten rupees be 
recoverable under this section. / 

136. All proceedings under tnis Act of the Civil Court amins and other 

officers as aforesaid shall be subj/^ct to the revision and orders of the Collectors, 
and the Collectors, with the sanction of the [1] [Board] of Eevenue, may require 
the submission of such prtiodical reports and statements of business 
performed by the Civil Court amins and other officers as may be thought 
necessary. / 

137. When a suit has ^teen instituted to contest the demand of a distrainer 
and the property has not/been released on security, if the demand or any 
portion of it shall be adjudged to be due, the Collector shall issue an order to 
the Civil Court amin or/other officer authorizing the sale of the property, and 
on the application of tble distrainer, which shall be made within five days from 
the receipt of such order by the Civil Court amin or other officer, such amin 
or officer shall publish a second proclamation in the manner prescribed in 
section 124, fixing ^nother day for the sale of the distrained property, which 
shall not be less/tban five nor more than ten days from the date of the pro- 
clamation; and, ^nless the amount adjudged to be due with the cost of 
distress be paid mtermediately, shall proceed to sell the property in the manner 
hereinbefore pr^ided, 

[1] The word “Board” in a. 186 was •ubititntf'd for the word “Boards” by the Hepealintt 
•ad Amending Act, 1S08 (1 of 1908), printed la Toi 1, p. 18. ^ is 
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188. In all suits instituted to contest the deWnd of a distraineri the dis- 
trainer shall be required to prove the arrear in me same manner as if he had 
liimself brought suit for the an^ount under theytoregoing provisions of this 
Act. / 

If the demand or any part thereof is fouled to be due^ the Collector shall 
make a decree for the amount in favour of^the distrainer^ and the amount may 
he recovered by ^ale of the property as provided in the last preceding section 
if the distress has not been withdrawal and ^ if any balance remain due after 
such saloi by execution of the decree against the person and any other property 
of the defaulteri or^ if the property Imve been released on security, by excou* 
tion of the decree against the person and property of the defaulter of his 
aiirety, / 

If, on the other hand, the distraint is adjudged to be vexatious or ground- 
less, the Collector, besides ditectiiig the release of the distrained property, 
may award such damages in f^our of the plaintiff as the circumstances of the 
case shall seem to require^ / 

139. If ABy person st^Il claim, as his own, property which has been 
distrained for arrears of r^ht alleged to be due from any other person, such 
person may institute a spit against the distrainer and such other person to try 
the right to the properjiy in the same manner and under the same conditions 
ns to Ihe time of ins;tituting the suit and to the consequent postponement of 
sale, as a person verbose property has been distrained for ati arrear of rent 
a.ll6ged to be due from him may institute a suit to contest the demand. 

When any such suit is instituted, the property may be released upon seen* 
rity being given /or the value of the same. 

If the claim is dismissed, the Collector shall make an order for the sale of 
the property or the recovery of the value thereof, as the case may be, for the 
benefit of the distrainer. 

If the claim is upheld, the Colleotor shall decree the release of the dis- 
trained proj^rty with costs, and such damages (if any) as the circumstances 
of the case may seem to require : 

Provided always that no claim to any produce of land liable to distraint 
under this Act, which at the time of the distress may have been found in the 
possession of a defaulting cultivator, whether such claim be in respect of a 
previous sale, mortgage or otherwise, shall bar the prior claim of the person 
enty^ed to the rent of the land, nor shall any attachment in execution of a 
Juj/gment of any Civil Court prevail against suoh prior claim. 
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140. in any case in which property Ikes been distrained for an arrear of 

rent and a suit has been instituted to contest the demand^ the right to distrain 
for such arrear is claimed by or on beha]f/of apy person other than the dis-^ 
trainer on the ground of such other person being actually and in good faith in 
the receipt and en joyment of the rent of the land^ such other person shall h& 
made a party to the suit^ and the qneszion of the actual receipt and enjoyment 
of the rent by such other pereon befo/e and up to the time of the commence-^ 
ment of the suit shall he inquired info, and the suit shall be decided according 
to the ref^ult of such inquiry : . 

Provided always that the decis/on of the Collector shall not affect the 
right of either party who maW have a legal title to the rent of the land ta 
establish his title by suit in the Civil Court if instituted within one year from 
the date of the decision. / 

141. If any person whos^property has been distrained for the recovery of 
a demand not justly due, or di a demand due or alleged to be due from some 
other person, is prevented yuy any sufficient cause from bringing suit to con- 
test the demand, or to try tne right to the property, as the case may be, 
within the period allowed hy sections 124 and 1S9, and his property is in con-^ 
sequence brought to sale,yne may nevertheless institute a suit uiider this Act 
to recover damages for t^e illegal distress and sale of his property. « 

142# If any person /Empowered to distrain property or employed for the 
purpose under a writte^ authority by a person so empowered, shall distrain or 
sell, or cause to be sold, any property for tbe recovery of an arrear of rent 
alleged to be due, otherwise than according to tiie provisions of this Act, or 
if any distrained property shall be lost, damaged or destroyed by reason of 
the distrainer not having taken proper precaution for the due keeping and 
preservation thereq^f, or if the distraint shall not be immediately withdrawn 
when it is required to be withdrawn by any provision of this Act, tbe owner 
of the property i^ay institute a suit under this Act to recover damages for any 
injury which ha may have thereby sustained. 

143. If an^ person not empowered to distrain property under sections 11£ 
and 114 ef thi/§ Act, nor employed for the purpose under a written authority 
by a person so empowered, shall distrain or sell or cause to be sold any pro- 
perty under aolour of this Act, the owner of the property may institute a suit 
under this Act to recover damages from soeb person for any injury which he 
may have s/nstaiced from the distraint or sale. 
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The said person shall be held to have ooxmnitted orimnal trespass, and 
shall be sabjeet to the penalties for that offence in addition to any damages 
which may be awarded against him in such suit : 

l44. Provided always that any suit which may ^^e instituted under any 
of the last three sections shall be commenced within three months from the 
date of the occurrence of the cause of action. / 

P3145, If any person shall resist a di8traint/6f property duly made under 
this Act^ or shall forcibly or clandestinely remote any distrained property, the 
Collector, upon complaint being made withiii 6fteen days from the date of 
such resistance or removal, slmll cAuse the person accused to be arrested, and^ 
if the offence be proved and the offender yoe tho’owner of the propertv, shall 
order him to be imprisoned in the civil jtlil for six months, or until the whole 
arrear due to the distrainer with all expanses and costs shall sooner be paid or 
levied by distress and sale of the property of the offender under warrant of the 
Collector, / 

If the person convicted of the otfence be any other than the owner of the 
property, he shall make good /to the distrainer the value of the same, and 
shall further be liable to a fine pot exceeding one hundred rupees, or, in default 
of payment thereof, to imprisonment for a period not exceeding two months. 

146, Every process issued by a Collector under this Act shall be under 
the seal and signature of the Collector, and shall be served or executed by the 
nazir or hy such other officer as the Collector may direct at the cost of tlie 
party at whose instance it issued. 

The amount of such cost, and, in the case of summons to a witness, any 
sum. required for the travelling expenses of such witness, shall be deposited in 
Court before the process is issued : 

Provided that, if in any case the Collector is satisfied that a party is unalde 
to pay the cost of any necessary process, he may direct such process to be 
served free of charge. 

147. Any resistance or opposition to the lawful process of a Collector 
under this Act may be punished by the Collector according to the provisions 
of the law for the time being in force for the punishment of resistance or 
opposition tp the processes of the Courts of civil justice. 

When in any such case the offender is not present in Court, the Collector 
may snm;;^on him to answer to the charge, and, if after due service of the sum- 
mons be/^ail to attend, may issue a warrant for his apprehension. 
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[1]^ to the immediate diqMial of the case, where a peraon U arrested under a, 146« te# the 
Banj^/Beat Act, 1662 (Ben, Act 6 of 1862), a 18, patif p. 229, 
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(5 m *. 148-lBS,) 

Orders passed by Colleotors under this section shall not deemed to be 
orders relating to tho trial of suits or to the execution o; leotees within the 
meaning of section 151. , 

148. It shall be competent to the Collector to hold d Court for hearing 
and determining suits under this Act iu any place nothin the limits of his 
district or local jurisdiction : 

Provided that every hearing and decision shall iW in open Court, and that 
the parties to the suit or their authorized agents sh^l have had due notice to 
attend at such place. 

149. \_Jffenta or muHtdra.'] Rep. . e Pleadtra, Mukhtdra and 
Revenue Agenta Act, 1865 {20 of 1865). 

150. C Poteera of Deputy Collectora."] '.ep. ly the Bengal Rent Act, 
1862 {Ben. Act 6 of 1862), 

151. Iu the performance of their duties/under this Act the Collectors and 

Deputy Colleotors shall be subject to the general direction and control of the 
Commissioners and the W [Board] of R^enue; and the Deputy Collectors 
shall be subject to the direction and control of the Collectors to whom they are 
subordinate. / 

All orders passed by a Collector u/der this Act, not being: judgments in 
suits or orders passed in the course suits and relating to the trial thereof 
or orders passed after decree and renting to the execution thereof^ shall be 
appealable to the Commissioner |/and all such orders passed by a Deputy 
Collector shall be appealable to tl^b Collector \ but no judgment of a Collector 
or Deputy Collector in any suit, /and no order of a Collector or Deputy Col- 
lector passed in any suit and rjSlating to the trial thereof, or after decree and 
relating to the execution ther^f, shall be open to revision or appeal otherwise 
than as expressly provided in^/this Act. 

152# Every appeal against the order of a Collector shall be presented to 
the Commissioner withiu thirty days, andevery appeal against the order of a 
Deputy Collector shall be/presented to the Collector within fifteen days, from 
the date of the order. / 

Orders passed iu appeal by a Commissioner or a Colleotor shall not be open 
to any further appeal, l^t the Board of Revenue or the Commissioner may 
call for any case and [^es such orders thereon as they may think proper, 

^ 153. In suits under clauses ( 2 ), (^) and (7) of section 23 and under seotion 

24 of this Act, iried/and decided by a Collector, if the amount sued for or the 

[1] The word I ” in 1 . 161 wne snbstitated for the word ** Boards '' by the Kepealing 

and Amending act, 19 i (1 of 1«08), printed in Vol. 1, p. IS. 



217 


LANDLOBD AND TENANT/ 

of US 9.3 THE BENGAL BENT ACT. 

{8eet. 154-158,) 

value of the property claimed does not exceed o^e hundred rupees^ the judge- 
ment of the Collector shall be 6nal and not open to reirision or appeal except 
as hereinafter provided^ unless ip any such m\t a question of tigpht to enhance 
or otherwise vary the rent of a raiyat or tenant, or any question relating to a 
title to land, or to some interest iu land between parties having conflicting 
claims thereto^ has been determined ^y the judgment, in which case the 
judgment shall %e open to appeal in me manner provided in sections 160 and 
161 of this Act* / 

154. In suits in which the ju^ment of the Collector is final as provided 
in the last preceding section, th^olleotor may, upon the application of either 
party, if preferred within thir^ days from the date of the decision, rder the 
re-hearing of a suit, upon tiie ground of the discovery of new evidence or 
matter material to the issue )E(f the case which the applicant had no knowledge 
of or could not produce, a^the time of trial. 

155. When any suc^suit as aforesaid, in which if tried and decided by a 
Collector the judgment/of the Collector would be final, is tried and decided by 
a Deputy Collector, appeal from the judgment of the Deputy Collootor 
shall lie to the Collector. 

156. The petition of appeal shall be written *♦♦[!] and shall be 
presented to the/ Collector within fifteen days from the date of the decree, 
provided that s^i^ich time as may be requisite for procuring a copy of the 

decree appealed against shall not be reckoned as part of the fifteen days* 

/ 

157. Tl^ Collector shall fix a day for hearing the appeal, and shall cause 
notice of the same to be served on the respondent in the manner hereinbefore 
prescribed/for the service of summons. 

If, oxjl the day fixed for bearing the appeal or any other day to which the 
hearing may be adjourned, the appellant shall not appear in person or by an 
agent, the appeal shall be dismissed for default. 

If the appellant shall appear and the respondent shall not appear in 
pers^on or by an agent the appeal shall be heard ex parte^ 

158. If an appeal be dismissed for default of prosecution, the appellant 
ay, within fifteen days from the date of the dismissal, apply to the Collector 

^for the re-admission of the appeal, and, if it shall be proved to the satisfaction 
of the Collector that the appellant was prevented by any suflBoient cause from 

[11 So mucb of I. 156 M relates to the stamp to be borne by a petition of appeal bavins: 
been repealed by the Court^fees Act, 1S70 (7 of 187u}, tbe words on stamp paper of eight annas 
▼alae ** bave hero been emitted. 
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appearing when the appeal was ealled on for hearingy^he Colleotor may re* 
admit the appeal. 

15 9« After hearing the appeal the Collector sh^l give judgment in the 
manner hereinbefore prescribed for giving judgn94nt in original suits^ and 
the judgment of the Colleotor shall he final. 

[1] 160* In all suits other than thosej in whi^ii^ when tried and decided by 
a Colleotor, the judgment of the Collector is deyiared to be final, or when tried 
and decided by a Deputy Collector an appeal ijf allowed to the Collector, an 
appeal from the judgment of the Collector or yUeputy Collector shall lie to the 
Zila Judge; unless the amount or value in dispute exceed five thousand 
rupees, iu which case the appeal shall lie toAhe Sadar CouH. 

W 161. The petition of appeal shall m written; * * *[2] and the rules in 
force in regard to the time within which yappeals from the decisions of such 
Courts may be received, and to the manner in which such appeals are heard and 
determinedi and to all proceedings whi^ may be had in respect of such appeals, 
shall be applicable to appeals to the y^ila Judge or Sadar Court under this 
Act. 

162. [Bevenue^offlces in which LuiU to he preferred."] Rep. by the Bengal 
Rent Acty 1662 {Ben. Jet 6 of 18p2). 

163. ♦ # * no Colleotor shall exercise any jurisdiction 

under this Act in respect to anydnnds situate beyond the limits of the district 
to whiab be is appointed, by reason of such lands forming part of an estate, 
the revenue of which is paid into the treasury of the said district. 

164. No Deputy Collector appointed under Regulation 9, 1833, M of the 
Bengal Code shall exercise any judicial powers or other jurisdiction under this 
Act if entrusted with any police-func^tions. 

165t Assistants to Ccnlectors shall not exercise any powers under this Act 
unless invested by Government with the powers of Deputy Collectors, in 
which case they may ^xercise the powers hereby assigned to Deputy Col* 
lectors. ./ 

[13 Ai to the applicat^n of ns. 160 and 161 to otbi>r oases, «ss the Bengal Bent Act, 1862 
(Ben. Act 6 of 1862), s. lOLpoat, p. 226. 

[t] 80 much of B. im HS relates to the stamp to be borne by a petition of appeal baring been 
repealed by tbe CowMe^ Act, 1870 (7 of 1870), the words ** on the stamp paper prescribed for 
appeals from tbe anbofninste Civil Courts with reference to the amount or yatne of the property 
involved in the appeal 7 have here been omitted* 

[81 Tbe words ** except as provided in the last preoe^ng section,** which were repealed by the* 
Repealing and Amend&ng Act, 1903 (I of 1903), are omittea 

[4>] 'fhe Hengal Land-revenue (Settlement and Deputy CoUecton) Regulation, 1833, printed 
post, under the he%dp Land-revenue.** 
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166. Nothing contained in tbis Act ehall be held to nffec^lihe right, Tested 
in proprietors of land upder direct engagements with Ooverment. of bringing 
to sale for arrears of rent pntni taluks and other similaj/ tenures under the 
provisions of Begnlation 8, 1819.[l] 

167. \Commeneemetd of Act^ Jtep*hythe JELt pealing Act, 1870 {14 of 
1870). 

168. The words civil jail" as used in this shall include the civil 
jail of the zila and any place appointed by the Ex^utive Government for the 
confinement of prisoners by any Court constitute;^ under this Act : 

The word “ nazir shall include any oQicer/of a Court anthorized to serve 
or execute its process : / 

* * * # / # . ' * [a] 

SCHEDyliE. 

FORM A {sef section 44). 

/ 

Form of Sdmuoms to Defendant. 

/ 

f 

No, (of euit^ dated 

In the Court of / A. j?.. Plaintiff, 

[Name, descriptidn and address of plaintiff.'] 

C. D.g Defendant, 

[Name, description and address of defendant.] 

Whereas the said A. B. brought a claim against you in this Court for 
[here specify particulars of claim as given in the siatemenf], you are hereby 
required to appear in pers<^ in this Court on the day of [if not 

specially required to appear in person^ state, in person or by an agent who 
has personal knowledge .of the subject or who shall be accompanied by a person 
who has such knowledge to answer the above-named plaintiff, and you will 
bring with you {or s^d by your agent) [here mention any document the prv 
duction of which mam be required by the plaintiff] which the plaintiff desires 
to inspect, and all documents on which you may intend to rely 4n support of 
your defence, Ym will also bring with you your witnessesi if they are willing 
to attend witboqt issue of process. 

The BenAl Patin Taloki Regulation, 1819, It is printed ante, p, 165* 

Tbe cla«e in a. 168 ai to number and gender^ which waa repealed by the Bepealing and 
Amending Aefc, IMS (1 of 1903), is omitted. Site now the General Oianaes Actf 1897 (10 of 1S97)» 
a. 18, in Genen/ Acta, 1891-98, Ed. 1899, p. 826. 
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••ClTajaU.*^ 
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FORM B {see section 49). 

Fo&m of Wabrant of Abb 

No. (of suit) dated 

In the Court of 

A. Plaintiff. 

C. Cf.y Defendant. 

To the Nazir of the Court of the Collector of y 

'Whereas the plaintiff in this suit has obtain^ an order from the Court for 
the arrest of the defendant, you are hereby cong aanded to brin^ the defendant 
before the Court on or before the day of to be dealt with 

according^ to law* 

Dated this day of 18 • 

FORM C {see Jeciion 49). 

Form of Notiok to aooompany sxjoh Warrant. 

In the Court of 

f 

A. B., Plaintiff. 

[^N'ame, deserija^ion and address of plaintiff. "] 

C. B.y Defendant. 

{^NamCy descfjiption and address of defendant^ 

Whereas the said A. B. has broyght a claim ag’ainst you in this Court for 
\here specify particulars of claim as given in tAe statemenf] and has 'obtained 
a warrant tor your arrest, you aiW hereby required, unless you admit the 
elaim, to brings with you to Ihe Court all documents on which you may 
intend to rely in support of youy defence. 


FOIyM D (see section 51). 

Form of Skoubity-bond for Appbaranob of Dbfendant. 

Whereas R., plaintiff^, hks instituted a suit in the Court of the Colleotor 
of against C. D., dy^fendant, and the said C. B. has been required to 

give security for his appearance at any time, when called on while the suit is 
depending and until execution of the decree, J, F. F., hereby declare myself^ 
surety for the said C. D*s appearance as aforegiid, and, in case of his making 
default in such appearance, I engage to {n^y any sum for the payment of 
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which the said C. 2>. may be liable under the decree* ^If the ^uit he for th^ 
delivery of pape re or accounts^ specify eome eum to he fixed hy ike Collector J] 


FOKM £ {see section SfS)^ 

"Wbit op Execution AOAiNstif the Person. 

IBep. by the^Bepealing and Amending Aet^ 1891 {12 of 1891). Me-^ 
printed in footnote on pages 228, 229, post^'] 

FORM F {see section 86). 

Writ op Execution against the Epfbcts. 

[^Bep. hy the Bepealing and Amending Act^ 1891 (12 of 1891). Be^ 
printed in footnote on page 229, post. 1 

FQRM G (see section 124). 

Form op NotiOb to Owner op Distrained Property. 

Office of Commissioner for sale of distrained property. 

A. B., Distrainer. 

\Name, description and address of the owner of the property^ 

Whereas the s^d A. B. has applied to have the distrained property specified 
below sold for recovery of alleged to be due to him as arrears 

of rent, you hereby required either to pay the said sum to the said A. B.,. 
or to instituty a suit before the Collector to contest the demand within fifteen 
days from tlm receipt of this notice, failing which the property will be sold. 

Dated yuiis day of 18 . 
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THE BENGAL RENT ACT, 1862 P3 

(BENGAL ACT 6 of 1862). 

lUii May, 1869.'] 

An Act to amend Act 10 of 1859 (to aihend the law relating 
to the recovery of Rent in the Presidency of Port William in 
Bengal).. . 


BkamUa. Wbebdas it is expedient to amend Act 10 of 1859, [2] to far as the same 

relates to the Provinces subject to the Government of Bengal ; It is enacted 
as follows 


When Court 
mny nwird to 
pklntUfeddi- 
dam* 
agee not ex- 
OMding 


1. l^JRejpeal of certain sections of Act 10 of 1859 Bep. hy the Repealing 
and Amending Act^ 1903 {1 of 1903). 

2. In any suit * ♦ M for rent un<Jer Act 10 of 1859, M if it 

sliall appear to the Court that the defendant has without reasonable or prob« 
able cause neglected or refused to pay the amount due by him^ and that he 
has not before the institution of the suit tendered such amount to the plaintiff 






[11 Short Title. — TU ig thort title was given by the Repealing and Amending Act. 1908 (I of 
1903), printed in Vol. I, p. 18. 

LBeiSLATiYB Papers. — ^T he Bill (without any Statement of Objects and Reasons) was 
published in the Calcutta Gazette, 1862, page 602 ; for Report of Select Committee, see ibid, 
page 1819. 

Local Rxtbnt.— S ince this Act is (s$e section 21, post, page 230) to be read with and taken 
as part of Act 10 of 1859, it applied originally, like the latter Act, to the whole of Beng^. 
It has, however, been repealed by the Bengal Tenancy Act, 1885 (8 of 1886), s. 2 (i) (printed 
post, p. 268), in the whole of Bengal except ** the town of Calcutta, the Division of Orissa and the 
Scheduled Districts.'* 

As to the extension of this repeal to the Division of Orissa, see s. 2 (9) of the Act of 1885, 
post, p. 258. 

The extension of the repeal to Scheduled Districts depends upon the terms of notifleations 
extending the Act of 1885 to such Distri cts. 

Art#i<iAMBftiaortlRFMfaigwi4NslaiEt^RinPI|«aUM»AalNMd^^ 

The Aot has also been repealed in the Chota Nagpur Division (except the District of 
Chota Nagpur Landlord and Tenant Procedure Act (Ben. Act I of 187 b), 
Inted post, p. ieujr 

tW i E nnit j lnTi in ftiin s ianth a l is Dhhnin ni s t a i sti ms V s I i V| Pfi ^ D 

The application of the Act in the de-regulationisad tracts in Bengal is Wred as follows, 
namely i — 

in the Angnl District, by the Angnl District Regulation, 1895 (1 gf 1895), section 8 (9), 
printed in Vol. 1, p. 257, 

t ..X Wtr«Vl A. .A.- ■ . V •• . . I B 4 /4 « « 


and 


in the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation (8 of 1872), sec- 
tion 8 (9), MS amended by the Sonthal Parganas Justice and Laws Regulation, 
1899 (3 of 1899), section 3, printed in Vol. I, p. 294. * 

Ben. Act 6 of 1862 appears to be in force now only in the DarjeellnggM^JliaUMMMw District^ 
while such portions of the Act as are not inconsistent with the portions of Act 8 of 1885 wbiA 
have been extruded to the Orissa Divisiott are also in force in that Division. 


Aftbalb.->As to the appointment of officers to hear appeals under this Act, see the Bengal 
Bent (Appeals) Act, 1867 (Ben. Act 4 of 1867)» ■« t, posdf p- 28i. 

[2] The Bengal Rent Act, 1859. It Is pi&ted aafe, p. 182* 

[8 j Formal words ins. 2, wffich were repealed by the Repeali&g and Amending Act» 1908 
(1 of 1908)^ are omitted. 
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or his dnly antborized agent, or. in oara of refasal of the plaintiff or gaoh 
agent to receive the amount tendered, has not deposited sneh amount with 
the Collector before the institution of the suit in manner hereinafter men* 
tioned, it shall be lawful for the Court to award to the plaintiff, in addition 
to the amount decreed for rent and costs, such damages, not exceeding 
twenty-five per eent. on the amount of rent decreed, as the Court may think 
fit. , 

These damages, if awarded, as well as the amount of rent and costs decreed 
in the suit, shall carry interest at the rate of twelve per cent, per from 

the date of decree until payment thereof, and shall be recoverable from the 
defendant in like manner as sums decreed to be paid by defendants under 
Act 10 of 1859 [1] are reooverahle. . 

3. In any suit * * [2] for rent under Act 10 of 1859, [i] if it shall 

appear to the Court that the plaintiff has instituted the suit against the 
defendant without reasonable or probable cause, or that the defendant before 
the institution of the suit duly deposited with the Collector in the manner 
hereinafter mentioned the full amount which the Court shall find to have been 
due to the plaintiff at the date of such deposit, it shall be lawful for the Court 
to award to the defendant by way of compensation such sum, not exceeding 
twenty-fire per eent. on the whole amount claimed by the plaintiff, as the 
Court may think fit; and such sum, with interest at the rale of twelve prr 
eent. per annum until payment thereof, shall be recoverable from the plaintiff 
in like manner as sums decreed to be paid by defendants under Act 10 of 
1859 [1] are recoverable. 

4. If any under-tenant or raiyat shall, at the m41 ditcher ry for the receipt 
of rente or other place where the rents of the land held or cultivated by him 
are usually payable, tender payment of what he shall consider to be the full 
amount of rent due from him at the date of the tender to the zamindar or 
other person in receipt of the rent of such land, and if the amount so tendered 
shall not be accepted, and a receipt in full forthwith granted, it shall be law- 
ful for the under-tenant or raiyat, without any suit having been instituted 
against him, to deposit such amount in the Collector's Court, to the credit of 
the zamindar or other person aforesaid. 

And such deposit shall, so far as the 'under-tenant or raiyat and all 
persons claiminsr through or under him are concerned, in all respects operate 

11 Tbe Bengal Eent Acfg 1859. It if printed ante, p. 182. 

2J Formal wordi in 8. 8, which were repealed bj the Hepealing and Amending Act# 1903 
{1 1903)# are omitted* 
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as and have the full effect of a payment then made by the under-tenant or 
raiyat^ of the amount deposited^ to such zamindar or other person* 

5* The Collector shall receive such deposit on the application of the under- 
tenant or raiyat, or his agent^ made in writing * a * [l] 
nndf»r-tenant or raiyat^ or his agents making a declaration in the form, or as 
nearly as circumstanoes will admit i^i the form, set forth in the Schedule A 
hereto annexed ; and the Collector shall give a receipt for the .same. 

If the declaration shall contain any averment which the person making the 
declaration shall know or believe to be false^ or shall not know or believe to be 
true, such person shall be subject to punishment according to the law P] for 
the time being in force for the punishment of giving or fabricating false 
evidence* 

Upon receiving the money so deposited, the Collector shall issue a notice 
to the person to whose credit it has been deposited in the form set forth in the 
Schedule B hereto annexed, and such notice shall be served by the Collector, 
without the payment of any fee, either upon the person to whom it is addressed 
or upon his naib, gum&shta or other agent ; and in the absence of any such 
agent it shall be served by sticking up a copy of the same in the office of 
the Collector, and another copy at the mal cutcherry for jthe receipt of rents^ 
or other place wliere the rents are usually paid for the land in respect of whiob 
the money has been deposited. 

If the parson to whom such notice is issued, or bis duly authorized agent, 
shall appear and apply that the money in deposit be paid to him, it shall be 
immediately made over to him. 

6* Whenever a deposit shall have been made under the provisions of this 
Act, no suit shall be brought against the person making the deposit or his 
representatives on account of any rent which accrued due prior to the date of 
the deposit, unless such suit is instituted within six months from the date of 
the service of the notice in the fifth section of this Aot mentioned. 

7* The defendant in any suit under this Act ot under Aot 10 of 1859 [8] 
instituted after the passirg of this Act may, if he have duly tendered the same 
to the plaintiff before the institution of the suit, pay into Court such sum of 
money as he shall consider to be due to the plaintiff without paying in any 


[1] Words as to staxop doty, which were repealed by the Coart-fees Act, 1870 (7 of 1870), are 
omitted. 

£ 2] See the Indian Penal Code (Act 46 of 1888), Q8;iapler XI, in General AcUf, 1884-67, Ed* 1898^ 
p. 291. 

[8] The Pengal Rent Act, 1859. It is printed oa^e, p. X82. ^ 
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costs ineomd by the plaintiff up to the time of such payment^ and sneh turn 
eball be immediutely paid oat of Court to the plaintiff. 

If after each payment the plaintiff elects to proceed in the snit^ and ulli* 
mately recovers no further sum than shall have been paid into Conrti the 
plaintiff shall be charged with the whole costs of the suit incurred by the 
defendant ; but if the plaintiff ultimately recovers a further sum than shall 
have been paid into Courtj the defendant shall be charged with the whole 
costs of the suit, 

8. The defendant in any suit under this Act or under Act 10 of 1859 Dl 

* *[2] may, without having made any tender before action brought, pay 

into Court such sum of money as be shall consider to be due to plaintiff, 
together with the costs (to be fixed by the Court, if necessary, as of a suit 
originally instituted for the amount so paid into Court) incurred by the plain- 
tiff up to the time of such payment, and such sum shall immediately be paid 
out of Court to the plaintiff. 

If after such payment the plaintiff elects to proceed in the suit, and ulti- 
mately recovers no further sum than shall have been paid into Court, he shall 
be charged with all costs incurred by the defendant subsequently to such pay- 
ment ; but, if tbe plaintiff ultimately recovers a further sum than shall have 
been paid into Court, the defendant elisll (including tbe sum paid into Court 
by him in the first instance on account of costs) be charged with costs as upon 
a suit originally instituted for the whole amount for which the plaintiff 
ultimately obtains a decree, 

9. Every proprietor of an estate or tenure, or other person in receipt of the 
rents of an estate or tenure, has a right of making a general survey and mea* 
surement of the lands comprised in such estate or tenure, or any part thereof, 
unless restrained from doing so by express engagement with the occupants of 
the lands. 

If any person intending to measure any land which he has a right to mea- 
sure is opposed in making such measurement by the occupant of tbe land, or 
if any under-tenant or raiyat, having received notice of the intended measure- 
ment of land held or cultivated by him, which is liable to such measurement^ 
refuses to attend and point out such land, such person may make application 1^1 
to the Collector, and tbe Collector shall thereupon proceed to inquire into the 

ril The Bengal Bent Act, 1859, It iii printed. p. 182, 

[SJ words which were repealed by the Hepealing and Amending Aet, 1903 (1 of 1908) 

are omitted. 

' Tsl The eonrt-fee on an application under s. 9 !• five mpees— tee the Court-fees Acb 
T890 (7 of 1870), Boh. II, Art. IS, in General Acts, 1868-76, £d. 1898, p. 168, 
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case in the manner provided for suits under Act 10 of 1859, [Xi and shall pass 
a decision either allowing or disallowing the measurement, and, if the ease so 
requiroi enjoining or excusing the attendance of any such under-tenant or 
raiyat. 

If any under-tenant or raiyat, after the issue of nn order enjoining his 
attendance, neglects to attend and to point out the land, it shall not be eom^ 
petent to him to contest the oorreotness of the measurement made or any of 
the proceedings held in bis absence* 

iO. If the proprietor of an estate or tenure, or other person entitled to re- 
ceive the rente of an estate or tenure, is unable to measiue the lands comprised 
in such estate or tenure or any part thereof, by reason that be cannot ascertain 
who are the persons liable to pay rent in respect of the lands or any part of 
Ihe lands comprised therein, such proprietor or other person may petition the 
Collector in respect of the lands which he cannot measure as aforesaid ; and the 
Collector thereupon, and on the necessary costs heing deposited with him by 
the applicant, shall proceed to measure the land and to ascertain and record 
the names of the persons in occupation of the same, or on the special applica- 
tion of the proprietor or other person aforesaid, but not otherwise, shall proceed 
to ascertain, determine and record the tenures, and under-tenures, the rates of 
rent payable in respect of such lands, and the persons by whom respectively 
the rents are payable* 


The provisions of section 67 of Act 10 of 1859 W shall apply to any pro- 
ceeding of the Collector instituted under this section. 

If after due inquiry the Collector shall he unable to measure the land, or 
to ascertain or record the names of the persons in occupation of the same, or if 
he shall (in any casein which such special application shall have been made as 
aforesaid) be unable to ascertain who are the persons having tenures or under- 
tenures in such lands or any part thereof, then and in any such case he may 
declare the same to have lapsed to the party on whose petition he has made the 
inquiry. 

If any person, within fifteen days after the Collector shall have recorded 
the name of such person as being in oocupatioo of such land or any part there- 
of, or shall have declared a tenure to have lapsed, shall appear and show good 
and sufficient cause for his previous nou-ikppearanee, and shall satisfy the Col- 
lator that -there has been a failure oE jnetioe, the Collector may, upon suoh 

[13 Tbe Boigil Bwt Aet, ises. It i. iiriiite 4 
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terms or conditions as be may tbiok proper^ alter or resoind his declaration 
aocordinif to the justice of the oase, 

Saye as aforesaid, the decision o£ the Collector on all matters^ inquired into 
and determined by him under this or the last preceding section shall be final, 
unless the same shall be reversed on appeal therefrom to the Civil Court* 

Such appeals shall lie to the Zila J iidge or to the Sadar Court, subject to 
the provisions aiiU conditions contained in sections 160 and 161 of Act 10 of 
1869.W 

11. All measurements made under this Act shall be made by the standard HsMursni«its 
pole of measurement of the pargana in which the land is situated. 

gole* 

12. In any suit * *[2] for the recovery of an arrear of rent, ilie state* g^lls 

ment shall specify the name of the village and estate and of the pargana or forsrresriof 
other local division in which the land is situate, the yearly rent of the land, 

the amount (if any) received on account of the year for which the claim is 
made, the amount in arrear, and the time in respect of which it is alleged to 
be due. 

If the arrear is alleged to be due from any raiyat, the statement shall 
further specify the quantity of land, and, where fields have been numbered in 
a Government survey, the number (if it be possible to give it) of each field. 

13* In all cases in which the Collector shall pass an order under section 58 Order under 

•ectioii 68 of 

of Act 10 of 1859 [1] for setting aside a judgment, the order shall be final; AcfciOof 

but in all appealable cases in which the Collector sball rejeot the application aeidejndg. 

an appeal shall lie from the order of rejection to the tribunal to which the 

final decision in the suit would be appealable ; rejection of 

appiioatioti to 

Provided that the appeal be preferred within the time allowed for an set it atido 
appeal from such final decision. * * # * ♦ [3] appeoUbU. 

* * * * [4] In awarding costs to either party in any suit * * [2] Poet to 
under [Act 10 of 1859] or under this Act, it shall be competent for the mukhtdn. 
Collector to award to such party, on account of the fees of any agent 
or mukhtir employed by him, such a sum, not exceeding the rate of fee 


! 11 The Bengal Bent Act> 1869. It U printed a p. 182. 

23 Formal words which were repealed by the Bepealing and Amending Act, 1908 (1 of 
, are omitted. 

33 Words as to stamp dnty, which were repealed by the Court-fees Act, 1870 (7 of 1870), 
are omitted. 

[43 A repealing clause, which was repealed by the Bepealing and Amending Act^ 1908 
(1 of 1908), is omitted. 

[53 The words and figures ^ Act 10 of 1869 ” were substituted for the words * the said Act ^ 
by w Bepealing and Amending Act. 1903 (1 of 1903), printed in ToL 1, p. 18. 

b2 
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obai^eable under the proyieiong of [section 47 of the Legal Practitioners X8 of 1879* 
Act^ 1879J [X] for pleaders in the Civil Courts, as the Collector may direct* 

15* The Collector shall prononnee judgment in all cases tried under this 
Act or under Act 10 of 1859 [8] in open Court* 

The judgment shall be written in the vernacular language of the Collectori 
and shall contain the reasons for the same, and shall be dated and signed 
by the Collector at the time when it is pronounced ; 

Provided that, if the vernacular language of the Collector be not English, 
and the Collector be sufficiently conversant with the English language to be 
able to write a clear and intelligible decision in that language, and prefer to 
write his judgment in it, the judgment may be written in English. 

16 * The provisions relating to attachment before judgment oontnined in 
sections 81 to 90, both inclusive, of Act 8 of 1859 M {for amplifying the 
Procedure of the Courta of the Civil Judicature not eatahliahed hy Royal 
Charter) are hereby extended to all suits ^ * W under this Act 

or Act 10 of 1869 [2]. 

17* Process of execution in any suit * * [4] under this 

Act or under Act 10 of 1859 [8] may be issued against either the person or the 
property of a judgment-debtor, but process shall not be issued simultaneously 
against both person and property. 

It may be issued on the oral application of the judgment-creditor, bis 
agent or mukht&r, made at the time the judgment is pronounced or thereafter 
upon the written application of the judgment-creditor, bis agent or mukhtar 
presented to the Court by which the judgment was given. 

Process of execution against the person or moveable property of a debtor 
ehall he in the Form E C^] or the Form F W contained in the Schedule to 
Act 10 of 1859 [8], or in a form as nearly resembling those forms as the 
circumstances of the ease may admit. 

[1] This reference was Bubstituted % the ref erence ** sectioD 7 of Act I of 1846 "by the 
Bepealing; and Amending Act, 1903 (1 of 1903), printed in VoL I, p. 18. Act 18 of 18/9 ia 
printed in the General Acts. 1877-81, £d. 1898, p. 267. 

[2] 'Jlie Bengal Bent Act, 1859. It is printed anU, p. 182. 

[Sj The iiresent (?ode of Civil Procedure is Act 14 of 1882, and this reference ehould now be 

I as applying to the corresponding parts of that Code [vfs„ ss. 483 to 489, 491 and 68i (94)]— 
see B. H thereof, in General Acts, 1882.1884. Bd. 1898, p. 264. 

[4] Formal words which were repealed by the Bep^iUng and Amending Act, 1908 (1 of 1903), 
are omitted. 

[5] These Forms have not been reprinted with Act 10 of 1859, because they were repealed hy 
the Bepealing and Amending Act, 1891 (12 of 1891). The present reference wae, however, 

■lived hy section 8 of that Act The forma are aa fdlow 

FOBM £. 

WfilT ov SxXOCTXOir AOAliriT THS Pxssov. 

A. Plaintiff, 

C. 2>., Befendant. 
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18 .. IC any person shall * * e « « D] be arrested 

under eeotion 145 of the said Act 10 of 1859 C2], he shall be broug'ht before the 
Collector with all convenient speedy and the Collector shall proceed forthwith 
to try the case. 

If the ease cannot be at once heard and determined, the. Collector may, if 
he think 6t, require the person arrested to give security for his appearance 
whenever the sSme is required. 

In default of such security the person arrested shall be committed to the 
civil jail till the case is heard. 

19 . All the powers vested in the Collector by any of the sections of this 
Act or of Act 10 of 1859 C^] may be exercised by any Deputy CoUectvi- lU cases 
referred to him by a Collector, and in all cases without such reference by any 
Deputy Collector placed in charge of any sub-division of a district, or who is 
specially authorized by Government to receive such cases; and all applications 
and reports allowed or required by the said Act 10 of 1859 [2] or by this Act to 
be made to the Collector may be made to any Deputy Collector having such 
local jurisdiction or such special authority as aforesaid. 

20. Suits under this Act, or under Act 10 of 1859 [2] shall be preferred in 
the revenue office of tlie district, or, when a sub*division of a district has 
been placed under the jurisdiction of a Deputy Collector, in the revenue office 

To the Nazir of the Court of the Collector of 

Whereai the C, D. wai directed by a decree of thiz Court, under date the , 

day of 18 • to pay to A. B. the zum of and for coiti of fuit, 

amounting to • and whereas the said C. D. has omitted to pay the same, you are 

hereby' commanded to apprehend the aiid C, and to bring him with all.oouveuient speed before 
this Court to be dealt with according to law* 


FORM F. 

WbIT OV ExBOUTION against TbB BFTBCfTS. 

uSa F., Plaintiffs 
C* Defendaut. 

To the Nazir of the Court of the Collector of 

Wherees C* JD. was diree^ed by a decree of this Court, under date the day of 

18 » to pay to2t. B. the into of ai^ for costs of suits amount- 
ing to f and whereas the said C. D. has omitted to pay the sames you are hereby coin- 

inanded to levy the said sum of s end the sum of for costs of exeonting 

this process, by seizure and sale of such moveable property of the said C. Z>. at it described In the 
liftt annexed, and [if no Hot i» furniihod, iKuo words to he omitted ] shall be pointed oat to yoa 
by the jndgment-creditor or bts agent : and yon are hereby ordered to sell such property of the 
said C, Z>., on some convenient dav, not being less than ten nor more than fifteen daya from the 
.day of seizure, unless the amount leviable as aforesaid shall bs sooner paid ; and yoa are hereby 
oommanded to certify to me what you shall do by virtae of this warrant, 

[1] Formal words which were repealed by the Kepealiugand Aaumdlng Aet^ l903 (1 of 1908), 
wre omitted. 

[2J The Bengal Bent Act, 1859. It U printed enlst P« 188« 
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of the sub-division in which the cause of action shall have arisen^ or, when 
the cause of action shall have arisen within the limits of the local jurisdiction 
of any Deputy Colleotor not in charge of a sub-division, but who has 
been specially authorized by Government to receive such suits, then in the 
office of such last-mentioned Deputy Collector ; 

Provided always that the Collector may ' withdraw any suit from any 
Deputy Collector and try it himself, or refer it to another Deputy Collector. 

If the lands comprised in any taluk, farm or other tenure, or any lands 
held under one lease or engagement, or at one entire rent, in respect of which 
arrears of rent may be due, are situated in more than one district or sub-divi- 
sion, or within the local limits of the jurisdiction of more than one Deputy 
Collector so specially authorized as aforesaid, the district or sub-division or 
local limits in which the greater part of such lands is situate shall be held to 
be the district or sub-division or local limits in which the cause of action has 
arisen ; and, if any question shall be raised respecting the district or sub-divi- 
sion or local limits within which the greater part of the lands is situate, the 
Board of Revenue or, if all the lands be situate in one district, the Colleotor 
of the district shall decide the question ; and such decision shall be conclusive 
on the point of jurisdiction* 

21. This Act shall be read with, and taken as part of. Act 10 of 1S59. 0] 

* * #[ 2 ] 


t SCHEDULE A. [3] 

I, A, B., of, etc., do solemnly declare that I did personally {or by my agent 
C. 2>.) on the day of tender payment to E. F. at 

his mil cutcherry {or at ), the place where the rent of the lands 

at held or cultivated by me under or from the said E. I. are 

usually payable, of the sum of ^ W rupees as and for the 

whole amount due from me in respect of the rent of the said lands from the 
month of to the month of both inclusive. I fur- 

ther declare that the said E* F. refused to accept the said sum so tendered (or 
to give me a receipt in full forthwith for the same}* And I do declare that 
t If tbit declaration is inade by an agent, it must be altered accordingly. 


11 The Bengal Kent Act, 1859. It b fuinted oitfe, p. 182. 

2j Kormal words wbicb were repealed by tlio Bepealing and Amending Adt, 1903 (1 of 1903}, 


are omitted. 
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Act 6 of.1862.3 THE BENGAL RENT ACT, 1882 . 

{^Sehedmle J9.) 

CBen. Act 8 of 1865.3 thr hengal rent recovery (under* 

TENURES) ACT, 1865. 

{Preamble^) 

to the best of my belief the sum of ^ C^] rupees so ten* 

dered^ and which 1 now desire to pay into Court, is the full amount which I 
owe the said H. F. on account of the rent of the said lands from the month of 
to the month of , hotli inclusive, and that I owe 

the said F. iTo further sum on account of the rent of the said lands. 

tSCHKDULE B [2]. 

Court of the Collector {or Deputy Collector) of 

Dated the day of 18 

To jE. F.f of, etc. 

'With reference to the within declaration you are hereby informed that the 

sum of * ♦ W rupees therein mentioned is now in deposit 

in this Court, and that the above sum will be paid to you or to your duly 

authorized agent on application. And take notice that, if you have any fur* 

ther claim or demand whatsoever to make against the said J. B. in respect of 

the rent of the said lands, you must institute a suit in Court for the eatab* 

lishment of such claim or demand within six calendar months from this date, 

otherwise yotir claim will be for ever barred. 

t TbU 18 to be by endorsement on h copy of the declariitioa under S:"chedule A made by the 
person pacing the money into Court. 

THE BENGAL BENT BECOVEBT (^UNDEB-TENURES) 

ACT, 1865 M 

(BENGAL ACT 8 op 1866). 

\7 a Jvne, 1865.1 

An Act to amend the law for the sale of snob under^tenures 
as bj the title-deeds or established usage of the country 
are transferable by sale or otherwise for the recorery of 
arrears of rent due in respect thereof. 

Whbbsas doobts have srioen, in consequence of the repeal of section 16 of PrcueU.. 

[1] The word **Compsny*a”, which wag lepesled by the Pepealing and Amending Act, 1908, 

(1 of 1909), if omitted. 

[2] 8c*h. B. i» referred to in •. B, a*fe, p. 224. ^ 

[81 Sbobt Titlb.— 1 bit tliort tlUe wag given by the Beppsling and Amending Act. 1908 
(1 of 1908), printed in Vol. I. p. 18. * 

leSUiiLATivs PArxBs.-^For Statement of Objeeta snd Eeagone, gee Calcutta Oaae^, 

1665» page 287. 
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Begnlation 7 oE 1882, as to the aathoritjr by whom patnitalaka and other 
■aleable ander^tennrea of the nature defined in olanae 1 of aection 8 of Begn> 
lation 8 of 1819 are to be aold for arrears of rent due to the proprietor on 
account thereof ; 

And whereas it is expedient to amend the law for the sale of nndei^ 
tenures in satisfaction of decrees for the recovery of such arrears ; 

It is enacted as follows 

t' 

1. The word Collector/’ as used in this Aoty includes all officers exercising 
the full powers ot a Collector of a district* 

* * ^ # * # a [$3 

2. [Zatos repealed.] Hep. Ip the "Repealing Jet, 1873 {IS of 1873). 

3. The sale for the recovery of arrears of rent of patni taluks and other 
saleable under-tenures of the nature defined in clause 1 of section 8 of Regula- 
tion 8 of 1819 [2] shall be conducted by the Collector of land-revenue in 
whose jurisdiction, as defined by Act 6 of 1853, W the lands lie ; and all acts 
preparatory tO| or connected with, the sale of such under- tenures as aforesaid 
which, by Regulations 8 of 1810 and 1 of 1820 [Q the judge is required 
to perform, shall be performed by the said Collector. 

4. Whenever a decree for an arrear of rent, due in respect of an under- 
tenure saleable under the provisions of section 105 of Act 10 of 1859[6], shall 


Local Ezrairr.— This Act contains no local extent clause, but it would appear from section 8 
that it was intended to extend to the same terntor.? as the Bengal Patui Taluks Begulation, 
1819 (8 of 1819), as to which tee footnote [2] on p. 155, ante. 

'1 he Act has been declared, by notification under the Scheduled Districts Act, 1874 (14 of 
1874), section S, to be in force in the following Scheduled Districts, namely 

the Hazaribagh, Kanchi, Palamau and Manbhum Distriets, and Pargaua Dhalbhum 
in the Singhbhum Diiitriot, in the Chota Nagpur Dlvisiou-s^e Vol. V, Part V b (6). 

The Act is in force in the Sunthal Psrganas— sss Vol. V, Part V, VI B (c) ; but its application 
in the other de-regulationiseii tracts in Bengal U burred as follows, namely 

in the Angul District, by the Angnl District Begulation, 1894 (1 of 1894), a. 8 (2), 
printed in Vol I, p. 267, s wA 






Bxtbnszov or ArmOiTiOK.— As tu the application of this Act to the aaleof tenures or bdld- 
rs in exseutio n of decrees for airears of rent under the Chota Nagpur 


_Aa>nmi ut W8)i III ii mil of that Act.piK^i 80if 
^ Rspbivt.— T his Act is reprinted, with notei^ in the Sale Law Slaiiual, 1902, pp. 80 to 90. 

0'B])BB8*-*For headings of register of under^tenuiet sold under this Act, tee the Better 
y and Betum Manual, 1902, page 15. 

As to the inspection of work eonnected with such sales, ses the Inspection Manual 
1902. page 15. 

fl] Ben. Peg. 7 of 1832 was finally repealed by the Bengal Civil Courts Act, 1871 (6 of 1871). 

[2] The Bengal Patni Taluks Begulatioo, 1819. It is ]^ted ante. p. 155. 

[3] The number clause, which was repealed by the BepeaUng and Amending A^ 1908 (f of 

19^), is omitted. See new the Bengal Qeoeiil Clauses Ae^ 1899 (Ben. Act 1 of 18991 s. 14^ 
inVol.I.p. 10. *^7 

til Becovery Act, 1868. It is miatfd p. 17A 

W 1^® Taluks Bcgulatloii, use. It Is p^ted aiiie, p. 172. 

[6] Tha Bengal BmtAet, 1869. It te printed m 
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bate been obtained^ and an application for the eale of the said under- 
tenure under the same section shall have been made and allowed^ the Collector 
in whose Court the decree is in course of execution shall tliereupon cause to be 
hung up in his own Court and in that of the Colieotor and the J udge of 
the district within which the Jand comprised in the under-tenure to be sold is 
situatedi and to be aflSxed on some conspicuous place on the land and in 
the town or villi^e in or nearest to which the said land is situntedi a notice 
for the sale of the said under-tenure on some fixed date not less than twenty 
days from the banging up of the said notice in the Court in which the decree 
is in course of execution. 

5. The said notice shall specify, in the words used in the plaint in suit 
in which the decree was made, the name of the village, estate and ;rgana, or 
other local division, in which the land comprised in the said under-tenure is 
situated, the yearly rent payable under the said under-tenure, and the gross 
amount recoverable under tbe said decree. 

6. If the sum due under the decree, together with interest to date of pay- 
ment and all costs of process, be paid into Court at any time before the 
sale commences, whether by tbe defaulting fielder of the under-tenure or any 
one on his behalf, or any one interested in the protection of tbe uoder-tenure, 
such sale shall not take place; and the provisions of section 13 of Regulation 
8 of 1819|[i] for the recovery of sums paid by other than the defaulting.bolder 
of tbe under-tenure to stay the sale of the under-tenure, shall be applicable to 
all similar payments made under this section* 

7« The under-tenure shall be sold to tbe highest bidder in open Court* 

8* The party who shall be declared to be the purchaser shall be required to 
deposit immediately, in cash or Government currency-notes, twenty*five per 
cent* of the amount of his bid ; and, in default of such deposit, the under- 
tenure shall be put up again and sold forthwith, or on the next ensuing 
office-day. 

9. The full amount of the purchase-money shall be made good by th^ 
purchaser before sunset of tbe eighth day from that on which tbe sale of 
the under-teunre took place, reckoning that day as one of the eight ; or, if tbe 
eighth day be a Sunday or other close holiday, then on tbe first office-day 
after the eighth day t and, in default of payment withiu the prescribed ^ period 
as aforesaid, the deposit shall he forfeited to the Government, and the under* 
tenure shall be re-sold, aod the defaulting purchaser shall forfeit all olaims 


Contenls 
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[1] The Bengal Patni Tbluke Begulatbn, 1819. It la printed 4Mle, p« 149. 
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thereto or to any pait of the sum for which the avid under* tenure. may be aub- 
•equently aold. 

If the proceeda of the anle which may be eventually completed be leas 
than the price bid by the defaulting purchaser, the difference shall be leviable 
from him under the law for enforcing the payment of money in aatisfaction 
of a decree for arrears of rent. 

10. The provisions of all the sections of this Aot with regpard to sales shall 
also be applioable to all re-sales under this Act which may rendered neoes- 
sapy by the default of any purchaser. 

11. When the purchase-money shall have been paid in fully the officer 
bolding tbeaale ahall give the purchaser a certificate in the form prescribed in 
the schedule annexed to this Act ; and shall further, on the purchaser making 
application and depositing the requisite costsy depute an officer or amin to 
put him in possession of the under-tenure in the customary manner, and to 
publish the fact of the purchase to the cultivators of the lands comprised 
therein. 

12. From the proceeds of the sale of the under-tenure the oilicer holding 
such sale shall repay to the judgment-creditor the necessary expenses incurred 
by him in procuring it ; and, after satisfying the decree in execution of which 
the sale was madey shall hold the residue, if any, in deposit on account of the 
defaulting holder of the under-tenure, 

13» An appeal shall lie to the Collector from any proceedings of a Deputy 
or Assistant Collector, if made within fifteen days; and to the Commissioner 
from any original proceedings of a Collector under this Act if made within 
thirty days from the date of the sale : but no proceedings un^er this Aot^ shall 
be reversed or modified in appeal, except upon the ground of irrelevancy of 
th^ law, or of suoh an irregularity in procedure aSy in the opinion of the 
appellate autborityy has caused injury to the interesta of one of the parties to 
the suit in which the decree was passed. ' 

14« No apjpeai as of right shall lie from any order passed in appeal under 
this Act ; but a Commissioner in any ease in which an appeal has been heard 
by a Collectory and the Board of Beyenue in any case in which an appeal has 
been beard by tbe Commissioner, may call for the record at any time within 
three months from the date of the order passed in appeal, and pass thereon 
such orders as they may think proper. 

16. IE any sale of an nnder^teimre (shally under either of the two preeed- 
ing sectionsy be set asidoy the pnrohaser shall be entitled to receive back tbo 
purobolse^money with or without ioterestf and in such manner as the appellate 
ot teviavus may m each vnatauca'dlts^t. 
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Any order for the recovery of the purchase-money or interest, passed by 
such appellate or revising authority as aforesaid, may be enforced by the 
process in force under decrees for the recovery of arrears of rent* 

' 16* The purchaser of an under-tenure sold under this A ct shall acquire it 
free from all incumbrances which may have accrued thereon by any act of 
any holder of the said under-tenure, his representatives or assignees, unless the 
right of making such incumbrances shall have been expressly vested in the 
holder by the written engagement under which the under-tenure was created 
or by the subsequent written authority of the person who created it, liia repre- 
sentatives or assignees : 

Provided that nothing herein contained shall be held to ensile the 
purchaser to eject khudhast raiyats or resident and hereditary oultivators, nor 
to cancel bond fide engagements made with such class of raiyats or cultivators 
aforesaid by the late incumbent of the under-tenure or his representatives 
except it be proved, in a regular suit, to be brought by such purchaser for the 
adjustment of his rent that a higher rent would have been demandable at the 
time such engagements were contracted by his predecessor. 

Nothing in this section shall be held to apply to the purchase of a tenure 
by the previous holder thereof, through whose default the tenure was brought 
to sale. 

17* The purchaser of an under-tenure sold under this Act shall apply to 
the zamindar or other landholder, within fifteen days from the day of sale, to 
have his name registered in the zamindar or other landholder’s books as the 
purchaser ; and shall execute a kabuliyat on the same terms and conditions on 
which the under-tenure was held by the defaulter ; and, if such application be 
ixot made within fifteen days, it shall be lawful for the zamindar or other 
landholder to sue the said purchaser under the provisions of clause 1 of 
section 23 of Act 10 of 1859. 01 

18, \_Indemn{ty.^ Hep. hy the Repealing Jet, 1873 {12 of .1873). 
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SCHEDULE. 

{referred to in section 11.) 

I certify that A. B. has purchased, under Act 8 of 1865, the under-tenure 
{as specified in the notice of sale), and that his purchase took effect on 
the day of (being the day after that 

fixed for the last day of payment). 

(Signed) O.D. 

Collector. 


[[13 The Bengal Bent Act, 1050. It is printed mmie. p. 182. 
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THE BEKGAL EEKT (APPEALS) ACT, 1867 W 

(BENGAL ACT 4 of 1867). 

loth June, 1867.] 

ITitle and preamileJ] Rep by the Repealing and Amending Act, 1903 
{1 of 1903). 

1« Words importing the singular number shall include^the plural, aud 
words importing tire plural number shall include the singular. 

2 to 4. [Confirmation of prior orders by Deputy Collectors-] Rep. by the 
Repealing and Amending Act, 1903 (1 of 1903). 

6. * * It shall be competent to the Lieutenant-Governor of Bengal 

specially to appoint any fully qualified Revenue-officer to exercise the powers of 
the Collector of a district for the purpose of enabling him to bear and determine! 
appeals under E^] [the Bengal Bent Act, 1859, or the Bengal Bent Act, 1862,] 

[1] Shobt Title.-— T his short titlo was given by the Bepealing and Amending Act, 190S 
(1 of 1908), printed in Yol. 1, p. 18, 

Lsqislatiti FafEbs. — F or Statement of Objects and Reasons, •€§ Calcutta Gazette, 1867, 
page 841* 

Local ExxBirT.-^The original local extent of this Act must (tea section 5) be taken to 
have been the same as that of Act 10 of 1859 and Ben. Act 6 of 1862, as to which tea foot* 
note [1] on pp. 182, 222, ante. The Act has however been repealed by the Bengal Tenancy Act, 
1886 (8 of 1886), 'a. 2 (1) (printed post, p. 258), in the whole of Bengal except the town of 
Calcutta, the Division of Orissa and the Scheduled Districts.*' 

As to the extension of this repeal to the Division of Orissa, see s. 2 (9) of the Act of 1885, 
post, p. 268. 

Tlie extension of the repeal to Scheduled Districts depends upon the terms of notifications 
extending the Act of 1886 to such districts. 

"^-^riirT iii i^ri T i l i rV i | i r -n i r - 

The Act has also been repealed in the Cbota Nacpur Division (except the District of 
Manbhum) by the Chota Magpnr Landlord and Tenant Procedure Act (Ben. Act 1 of 1879)^ 

Maie4Hi9a«etlSaalie»aaMitei^lsii4UM«M*Mslei^^ 


namelvt — 


4mA 


The application of the Act .in the de*regulatiouised' tracts in Bengalis barred as follows, 
namely t- 

in the Angnl District, by the Angnl District Begnlation, 1894 (1 of 1834), section 8 (2), 
printed in Yol. 1, p. 267 ; ^ 

il » 4 h e flii it ts gn i m H W Asn i fs , bp tb s flbms g i ii nUl i iiits « i Nl is h tii ni I0 8»’ fi o f 

^ ^ ^ and 

in the l^ntW Parganas, by the Sonthal Parganas Settlement Regulatlm (8 of 1872), 
section 8 (2), as amended by the Sonthal Parganas Justice and Laws Regulation 
1899 (3 of 1809), section 8, printed in Yol, 1, p. 294. 

Ben. Act 4 of 1867 appears to be in force now only iu ibe Darjeeling smhsi^Ussskkmm 
District, while such portions of the Act as are not inoousietent with the portione of Act tt of 
1886 wffich have been extended to the Oriiea Division are nlso in force in that Division. 

[2) Formal words which were repealed by the Bepealing and Amending Act, 1908 (1 of 1908), 
are omitted. 

181 These references in s. 6 were subetituted for ^e words ** the edd recited Acts '* by the 
Bepealing and Amending Act, 1908(1 of 1908). The Br&gal Kent Act, 1869, is printed aafe» 
p* 182, and the Bengal Kent Act, 1862, Is printed aato, p. 
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and raoh persons so specially appointed sball have and exermse all sneh and 
the same powers in reg'nrd to the hearing of such appeals as the Collector of 
the district, within which such person shall be so appointed, might have and 
exercise. _ 

. u* uiz C« 

THE BEl^GAL RENT SETTLEMENT ACT, 1879W Ac/* 

(BENGAL ACT 8 or 18?9). 

[4li June, 1879.'] 

An Act to define and limit the poTrers of Settlement-offircrs. 


Whereas it is expedient to define and limit tbe powers of Settlement* Pmmble» 
officers ; It is enacted as follows 

1. This Act extends to all the territories tinder the administration of tbe Kxtoni. 
Lieutenant-Governor of Bengal. 


[1] Short Txtlb. — T bii sbort title was given by tbe Bepealing and Amending Act, 1908 
(1 of 1903), printed in Vol. I, p. 18. 

liBGiBLATivB Papbbb. — For Statement of Objecta and BeaBons, ##• Calontta Gasette, 1879, 
Pt. IV, p. 46 ; for Beport of Select Committee, tee ibid, p. 66, and for Proceedinge in Council, ttt 
ibid. Supplement, 1879, pp. 826, 893, 486. 

Local Extbmt.— T his Act extended originally to tbe wbolo of Bengal (tet section 1), and 
it applies to all settlement proceedtnga under the Bengal Land-revenue Settlement Kegnlation. 
1822 (7 of 1822), which were conSrmed after tbe commencement of Ben. Act 8 of 1878 or 
which were or are confirmed or sanctioned by tbe Bevenue-autborities duly empowered (ttt section 
14). 

Tbe Act has been repealed by the Bengal Tenancy Act, 1885 (8 of 1885), s. 2 (1) (printed potf, 
p. 233), in tbe whole of Bengal except tbe town of Calcutta, tbe Division of Orissa and tbe 
Scheduled Districts.’^ 

As to tbe extension of tb's repeal to the Division of Orissa, ttt s. 2 (9) of tbe Act of 1886, 
pott, p. 253. 

* 'fThe extension of tbe repeal to Scheduled Districts depen ds npon the te rms of the notifica- 
tions extending tbe A 08 eifiMfeS 86 to sncb Districts, if - *• 

. ia- « ^ • . 


The A\ has been declared, by notification under thelj Scheduled Districts Act, 1874 14 of 
1874), s. 8,^be in force in the following Schednled Diij ricts, namely 

tbeV»«zaribsgb, K»n<*bi,Palamau and MHublid i Districts, and Parpnn Dhalbli m and 
tbiWolbau in the Singhbbum District, in til Cbota Kagpur Division— res fol, V, 
Partw B (3)* 

Tbe application of tbe Act in tbe^R5r(^1ationised tracts in Bengal is barred as follows, 

namely . ^ Xafirxl District, by tbe Angul District Begulation, 1894 (1 of 1894), section 8 (2), 
printed in Vol. I, p. 267 ; 

. Ulll i. ... V--. 


stniiw4"(9^i piiiiitnn m VvYrtrp. L\jm$ and 

in the Sontbal Farganss, by the Sonthal Parganss Settlement Begulation (8 of 
1872), section 8 (2), as amended by tbe Sontbal Parganas Justice and Laws Begula- 
tion, 1899 (8 of 18(9;, section 8, printed in Vol. I, p. 294. 

Bitlrb and Obdbrb.— For rules under section 6, see the Bengal Local Statutory Buies and 

Orders, 1908, Vol. II, p. 2t4. x ..xn a .i xi. o 

For orders by tbe Board of Bevenue as to settlements under this Act, ttt the Survey and 

Settlement manual, 1900, p. 103. 
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tS8 LANDLORD AND TENANT^ 

THE BENOAL BENT SETTLEMENT ACT, ISJSt [BeiU Aot 8 
{Ste$. -8^.) 

{^Com^eneement.'} Se/>, by the Bepealiny and Amending Jet, 1903 (i of 
1903). 

2. [Repeal of Ben. Jet 3 of 1S7S.] Rep. by the Repealing and Amending 
Act, 1903 (2 of 1903). 

8. In this Act— 

“ settlement'Officer ” means the Collector or any officer in oharg'a of the 
revenue’ iurlsdiotion of a district, and includes any Assistant Commissioner, 
Depnty Collector or Sub-Deputy Collector whom the Collector or other officer 
as aforesaid may authorize to conduct the inquiries and proceedings connected 
with any settlement of land-revenue, and any officer who may bo appointed by 
the Lieutenant-Governor to make any such settlement : 

*' under-tenant ’* means any holder of a heritable and transferable inter- 
mediate tenure between the Government and the ruiyat other than a zamindar. 

4« Nothing contained in section 51 of Regulation 8 of 1793 [i] or in sec- 
tions 13, 14 and 17 of Act 10 of 1859, [2] * * * [8] sl.all affect 

any settlement-proceedings under Regulation 7 of 1882, W or under any 
other law for the time being in force for the regulation of settlements of 
land-revenue. 

5. In any such settlement-proceedings the rent recorded as demandable 
from each raiyat shall, except as herein otherwise provided, be in accordance 
with the general rates sanctioned or subsequently approved for adoption in 
such settlement by the Revenue-authorities from time to time empowered in 
that behalf by the Lieutenant-Governor. 

6. The Settlement-officer may, on some one or other of the following 
grounds and not otherwise, record a higher rent as demandable from any raiyat 
having a right of occupancy than the rent which was previously paid by him, 
namely 

(i) that the higher rent so recorded is calculated on rates which are not 

above the prevailing rates payable by the same class of raiyats for 
land of a similar description and .with similar advantages in the 
surrounding neighbourhood ; 

(ii) that the enhancement is not greater than is justified by the increase 

which has taken place in the prodnotiva poworsof the land otherwise 

[1] The Bengal Decennial Settlement Begnlatioa, 1792. It is printed poet, nnder the head 
** LiBd-revenue.** 

The Bengil Bent Act, 1859. It Is firiiited p. 182* 

rsl The yrotSi8 and figurei ” or in leotiooi I4» 15 8114 18 of Boiigol A.ot 8 of 1869 trldeh 
were wpeoled by tbe Eepenlingand AmemdingAeta 1903 (I of 19Q8)» ore omibted. 

[41 Tbe Bengal Luid-reveiiae Settlettent Be^hitioAi 1822s It le printed under the 
lieid ** 
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than by the agency, or at tbe expense, of the raiyat since the rent 
of the raiyat was last 6xed ; 

* (lit) that the value of the produce of the land baa been increased other* 
wise than by the agency, or at the expense, of the raiyat since the 
rent of the raiyat was last fiied ; and that such higher rent does not 
bear a higher proportion to the rent of such raiyat ns last fixed than 
the n^mal price of produce at or about the time of the present 
settlement bears to the normal price of similar produce which * pre* 
vailed at or about the time when such rent was last fixed ; 

(iv) that the value of the produce of the laud has been increased otherwise 

than by the agency, or at the expense, of the raiyat since the last 
previous settlement of' the lands was made; and that such higher 
rent does not bear a higher proportion to that which would have 
been the rent of lands of a similar description and the same area 
according to the rates of such previous settlement, than the normal 
price of produce at or about the time of tlie present settlement bears 
to the normal price of similar produce which prevailed at or about 
the time of such previous settlement, as recorded in the papers of 
such settlement, or as otherwise ascertained and certified by the 
Settlement-ofiicer ; 

(v) that the quantity of land held by the raiyat has been proved by 

measurement to be greater than the quantity for which rent has 
been previously paid by him. 

7. Tlie rent recorded as demandable from an under-tenant shall be deter- 
mined in acoordanoe with the following rules • 

(а) Whenever the Settlement-ofiicer shall find any pcrsou holding as an 

under-tenant, he shall first ascertain and record whether the tenure 
so held is binding as against the Oovernment. 

(б) If the Settlement-ofiicer finds the tenure to be so binding, the rent 

recorded as demandable from such under-touant shall in no case be 
higher than an amount which shall be ten per cenL below theaggre* 
gate of the rents recorded as payable to him from the subordinate 
under-tenants and raiyats whose holdings fall within his tenure. 

(c) If the Settle men t*ofiicer shall find that the tenure is not binding as 
against the Government, he shall first determine the proportionate 
araoiint of the demanti of Iand*revenue lo be assessed upon the lands 
included in the tenure in accordance with any orders of Government 
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for tbe time being in force regalatiog the demand of land* 
revenne, and shall record tbe rent payable by such under-tenant at 
such a sum (not being less than such proportionate amount of land* 
revenue or more than the aggregate of the rents recorded as payable 
to him from the subordinate under-tenants and raiyats whose hold- 
ings fall within his tenure) as may seem fair and equitable with 
reference to tbe character and circumstances of tbd tenure, 

8. When the rent demandable from any under-tenant or raiyat is recorded 
at an amount below that to which the rent of such under-tenant or raiyat 
might have been enhanced nnder this Act^ it may be recorded that such under- 
tenant or raiyat shall from time to time be liable to pay increased rent from 
such dates as may be fixed by the Settlement-ofiScer, until tbe rent paid by him 
reaches the amount which the Settlement-officer may determine to be pro- 
perly payable by him under this Act. 

9. Whenever a higher rent has been recorded as demandable from any 
under-tenant or raiyat than the rent previously paid by him, the Settlement- 
officer shall cause to be published a copy of the jamabnndi or extracts there- 
from, specifying in respect of each such under-tenant or raiyat the rent recorded 
as payable by him, and in the case of a raiyat, the clause or clauses of sec- 
tion 6 of this Act under which bis rent is enhanced. 

Such publication may be lawfully made by affixing a copy of the jamabundi 
or of snob extracts therefrom as the Collector may think fit, at the mal cntcherry 
of the village to which the jamabundi relates, or at some other conspicuous 
place therein, and by proclamation by l:>eat of drum in the said village to the 
effect that tbe said copy or extracts have been so affixed, and that the jama- 
bundi can be inspected at the office of tbe Settlement^officer. 

10. Every under-tenant and raiyat shall be liable to pay the rent recorded 
as demandable from him under this Aot, unless it shall be proved in any suit 
instituted by such under-tenant or raiyat to oontest bis liability to pay the 
same that such rent has not been assessed in acoordanoe with the provisions cf 


this Act. 


But nothing in clause (o) of seotion 7 of this Act or in this section 
shall be held to limit the discretion of the Court in determining in any suit 
nnder this section the rent of an under-traant of the class described in the said 
clause («), 

No suit under this section shidt he instil uted otherwise than within four 
mouths after tbe publication of the jamahnildi ti|r extraots as aforesaid, in 
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the Tilla^ in which the lands which are the subject of the suit or any part 
thereof are situated. 

11. In all suits instituted to contest the rent recorded as demandable under 
this Act the Court shall, if it modifies or sets aside such rent, proceed to 
determine the rent payable by the plaintiff in accordance with this Act, and, 
if any arrears of vent at the rates determined by the Court are found to be 
due, shall make a decree in favour of the defendaut for such arrears, with 
such costs as may seem proper. 

12. If publication of the copy of a jamabundi or of extracts therefrom 
as provided in sectioji 9 of this Act is made within the first six months of the 
year of the era current in the district, the enhancement may take effect from 
the beginning of the year in which such publication may have been made ; 
otherwise it shall take effect from the beginning of the next following year. 

13. Rent recorded as demandable under this Act, or fixed by a final decree 
in any suit as aforesaid, shall not be liable to enhancement until ten years shall 
have elapsed from the date on which the settlement took effect, or until the 
period of the settlement shall have expired, whichever may first occur. 

14. The provisioDs of this Act shall apply to all settlemeDt^proceedingg 
under Regulation 7 of 1822[l] which may have been confirmed after the oom- 
mencement of Bengal Act 3 of 1378[2] or which may hereafter be confirmed 
or sanctioned by the Bevenue-authoribies from time to time empowered in that 
behalf by the Lieutenant-Governor, whether such proceedings shall have been 
commenced before or after the commencement of the said Act. 
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THB BENGAL TEll ANOT ACT, 1886 • 

(AC r 8 OF 181 15 ). p] 

ildti Marei, 1885.} 

An Act to amend and consolidate certain enaotmeats relating to 
the Law of Landlord and Tex ant within the territories a nder 
the admijiistratioti of the Liciutenant-Goyernor of Bengal. 
WuKEBAS it is expedient to amend and consolidate certain enactments 
relating to the Law of Landlord and Te [ant within the territories under tbs 


[1] Lboisultitb Pabkbs. 

(1) For Statemont of Objects and Reasons, ess Gazette of India, 1883, Ft- V, pafj^e 129; 
for Beporc of Select Committee, tee ibid 1884, Ft. V, pase 25 • and for Proreedmgi In Council, 
see ibid Supplement. 1888, pages 268, 831, 885, 996, 1519 and 2803 ; Supplement, 1884, 
pages 683 and 1406 ; Supplement, 188a, pages 269, 639, 743 and 776. 


f iiftfei 


Local Extbnt. 

(2) This Act [except section 81 (A)] extends to the whole of Fengal except the toifii of 
CalouttB, the Division of Orissa, and the Sehednled Districts — tee section 1 (d)t 

i 3) The Act htis never been extended to the town of Calcutta. 

4) Power to extend it to Orissn is gireu by section 1 (S) ; and under that power sections 8 to * 
6, 7, 19 to 49, 52 to 75, 80. 101 to 115 (Chapter X) and 189 to 192 have been so extended «->sse 
Appendix A, poet t p. 837. 

(5) The AcShas, with certain exceptions, reAriotions and modifloations, beln ^tended, by 
notification undel the Scheduled Districts Act, 1874 (14 of 1874), ts. 5 and 5 a 1 to the Jalpni* 


I Vol. V, Part V B (a) 

I of Chapters 1, II, X, XIII, and] 


dk 


Tll'have, with certain restricAons and modi- 


guri District 

(6) Portionl 

fications, been emended, by notification under tb| same sections, to the Chota Aigpur Division, 
except the distriol of Manbhura — tee VoU V, FarfV B (5), 1 

(7) Section 81A(i) applies only to districts or parts of districts to which it is extended by the 
Local Government by notification in the Calcutta Gazette. It has been so extended to the 
district of Tippera and Qoverament Estate Tanfir Barhia in the district of Monghyr<^#s 0 Appen* 
dix B, printed poet^ p» d88« 

(8) Sections 56, 58 (/) and (S), and 84 lire in force in the Sonthul Farganas^-ses VoL V, 
Part V B (c); but the rest of tiie Artis barred there by the Sonthal Parganas Settlement Hegula* 
tion, (3 of 1872), s. 8(2), as amended by the Sonthul Parganus Justice and Laws UeguJe* 
tion, 1899 (8 of 1899), s. 3, printed in Vol. I, p. 294. 

The application of the Act in the other de-regulatloniied tracts in Bengal Is barred ae 
follows, namely 

in the Angnl District, by tbeAnfful District Regulation, 1894 (I of 1894), s. 8 (2), printed 
in Vol. 1, p. 257,4Mid» 


(9) The araaUn which no part of the Act is in force are the town of CulcuttMlie Angnl, ; 

Darjeeling and M nnhham districts, the Sorvey ana SetUcmenl ^ ' 

Manual, 1900, page 71. 

(10) In the.Oriasa Division, the Hazaribsgh, Palaman, Ranchi and Slnghbhiim diatiietaof 
the Chota Nagpur Division and the Sonthul Furgaoas, only the portions respectively noted In 
olanaoa (4V(6)i8), ante, are in force. 

^ ^ COMMBNOBKBVIb 

(11) Act 8 of 1885 was declared to come into force on the 1st November, 1888, by a notl* 
fieation dated the 4th September, 1885 — ms Calcutta Gazette, 9tb idem. Part I, page 874. That 
notification was, liowever, modified as to the commencement of as. 61 to 84 and Chapter XII by 
Act 80 of 1886/ a. 1, which enacted that these portione of the 4et should eome into force on anoli 
date, not later than the lit day of Febmary, 1886, aa the Lo 4 ^ GuTerninetit might appidnt, or 
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{CXaj4er L-Pi^minarjf.-^See, 1.) 

•dmioistnktion of the Lieateiiaat>Oov aor of Bengal ; It ia hereby enacted as 
follows s— 

CHAl SR I. 

P&BLii iNAST. 

1. (i) This Act may be called the igal Tenancy Act^ 1835. 

if DO such date was appointedf then 6a the 1st February, 1886* (No such 'date was appointed) . 
Act 20 of 1885 was repealed by the Hepealing and Amending Act, 1891 (12 of 1891). 

(12) The Amending Act of 1898 (Ben# Act 8 of 1898) came into force on the 2nd 
November^ I8i)8«-*sss its first section and the Calcutta Gaaette of the same date, Pt. Ill, page 19« 

KsPBnrri. 

(18) This Act has been reprinted (by the Legislative Department of the Government of 
Bengal) as modified by subsequent legislatioii up to the let Oeoember, IbOS. 

(14) Sections 93 to 100 are reprinted, with notes, in the Wards* Manual, 1897iPPs 181 to 184* 

RTTLia AVD Obdbeb. 

(15) For rules mnde by the Local Government under this Act, and Board of Bevenue’s 
Instructions thereon, sad the Bengal Tenancy Buies, 1898. 

(16) For rules made by the Local Onvernmeut under the Act for the Chota Nagpur Division, 
SS0 the Chota Nagpur Tenancy Rules, ]904. 

(17) For rules as to Kent Money-orders, «s# the Board’s Buies, 1902« peges 189 to 148. 

(18) For rules made by the High Court-— 

as to the prompt trial of suits for arrears of rent, tss the High Court’s Buies, 1903 
Civil, Vol. 1, p. 55 ; 

as to the execution of decrees in rent suits, see ibid, p. 67 ; 

under s. 100, defining the duties and powers of Managers, sss ibid, p. 61 ; 

under s. 142, regulating the procedure in cases of distraint, see ibid, p. 62. 

(19) For list of registers prescribed by Executive Authority for use under this Act, and 
headings of such registers, sse the Begister and Return Manual, 1902, pages 89 to 82. 

(20) For orders as to the preparation^ by Commissioners of Divisions, of aimuHl reports on the 
working of this Act, sss %b id, pages 44;, 45. 

(21) As to the inspection of work connected with notices of transfer under ss. 12, 13, 14, 
15 or 18 ( 0 ), sss the Inspection Mniiual, 1902, p. 21. 

(22) As to surveys and settlements under this Act and other laws, sse the Survey and Settle- 
ment Manual, 1900. 

^ (28) For two notifications under section 8, clause (16), investing officers in charge of sub* 
divbions with powers of a Collector for oercain purposes, ses the Rengal Local Statutory Rules and 
Orders, 1903, Vol. II, p. 247. For itwo other similar notifications, sss Notification dated 28th May, 
i 8|6, in Calcutta Gazette, 1896, Ft. I, p. 652, and Notification dated the 4th April, 1893, 
in Calcutta Gazette , 1893, Ft. I, p. 274. 

(24) For two notifications under section 8, clause (17), authorizing Deputy Collectors to 
discharge certain functions of Keveune-officers, sss the Bengal Local Statutory Buies and 
Ordera, 1908, Vol. 11. pp. 245 and 246. 

'lodifled forms of receipt have been prescribed under eeetloa 56 (6),— 

for certain areas in the Bajsbani district— ise Notlioatioa dated 80th January, 1888, 
in Calcutta Gazette, lfi88, Ft.l, p.t;3i 

far the Western Duars of the Jnlpaiguri district— tag Notification No. 872, dated the 
27th October, 1899, in the Bengal Local Statutory Boles and Orders, 1908, Vol. 11, 
p. 248$ 

for the Orisia Division— see Notification No. 2409, dated the 18th October, 1902, In 
Oiilcntta Gazette, 1902, Ft. I. p. 1404 $ 

for the Sonthal Farganai— ess Notification No. 1889, dated the let Mareh, 1904, la> 
Calcutta Gazette, 190A Pt. 1, p. 847 $ and 

in the case of rent paid by iiioney«ofder-*-*c#t Caledltw Gazette, 1888, Ft, I, p. 650 $ 
tltd, 1890; Ft. I, o. 468. 

(26) A modified form of aocbuut for nee In tbo Ofiica Divlaloii wae prceevibed under seetion 
Notification No. 377, dated the fifind JaBQary, 1884 «vi»o ebo^^B^ Local Statutory Rulea 
and Orders, 1903, Vol. II, p. 250. 



liot 1871. 




of 1885.] 


LANDliOR1> km TENANT. 
THB BENGAL TBnAcT ACT, 18W. 
{Ciapler 8, 3.) 


258 


( 8 ) It shftll ooiDB into force ou stioh ^»te Cl] (hcrttinaftev wiled the com* ComncMi* 
mencemeDt of this Act) as the Local OorerameDt, with the previous sauotipn 
of the Goveruor General in Council, ma^, by notification in the local official 
Gazette, appoint in this behalf, 

(3) It shall extend by its own opektiou to all the territories for tlM time Loosleatmt. 
being under the administration of tbefeieutenant-GoTernor of Bengal, except 
the town of C^cutta, the Division if Orissa, and the Scheduled Districts [ 8 ] 
specified in the third Part of the First Sohedule of the Scheduled Districts 
Act, 1874 [ 8 ] ; and the Local Government may, with the previous sanction of 
the Governor General in Council, byinotification in the local official Gazette, 
extend the whole or any portion of tnis Act to the Division of Orissa Lij or any 
part thereof. 

2 . (1) The enactments speoifie(tf in Schedule I hereto annexed are repealed 
in the territories to which this Acneztends by its own operation. 

( 8 ) When this Act is extended jo the Division of Orissa or any part thereof, 
snob of those enactments as are an force in that Division or part, or, where a 
portion only of this Act is so extwded, so much of them as is inconsistent 
wi£h that portion, shall be repealw in that Division or part. 

(3) Any enactment or docament referring to any enactment hereby 
repealed shall be construed to remr to this Act or to the corresponding portion 
thereof. 

(4) The repeal of any enactment by this Act shall not revive any right, 
privilege, matter or thing not itf force or existing at the cbmmencement of this 
Act. 

3 . In this Act, unless the^ is something repugnant in the subject ' or 
context,— 

(f) V estate means land included under one entry in any of the general 
registers of revenue-paying I lands and revenue-free lands, prepared and 
maintained under the law ipr the time being in force by the Collector of a 
district, and includes'Govemnjent khas mahals and revenue-free lands not 
entered in any register ; 


[1] para, (ti) of footnote oil p, 961, Ofrft. 

[2] For (chedoled district* to wmch tlie Act lia* been extended, sw peras. (S) and (0) of 

footnote on p. 261. a»ie. L _ . 

rsi Printed. General Acts, 1867y6. Ed. 1898. p. 472. 

[4] As to the porUoD* of the Ap which have been extended to Gm Diviaion of priw. «m 
para, (d) of footnote on p. 261. onfei 
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{18) ** premribed meaiu presoribid from time to time by the Looal 
Oovernmont by notidoatioa in the official Oazette ; 

C^] {16) '* Collector " means tbe Colleotor of a distriot or any other 
officer appointed by the Local Oovernpent to ditoharge any of the fnnctionc 
of a Colleotor under this Act j 

[t] [17) ** Rerenne^ffioer ", in &ny provision of this Act, inolndee any 
officer whom (bb Local Government | may appoint by name or by virtue of 
his office to discharge any of the ^notions of a Revenue-officer under that 
provision ; 

{18) ** registered " means registeled under any Act M for'tiie time being 
in force for the registration of documents. C^] 

CHAPTER II. 

Cla8se( or Tbnamts. 

4. There shall be, for tbe purp< of this Act, the following classes of 
tenants, (namely) 

(1) tenure-holders, including ui^der*tenure*holders, 

(2) raiyats, and 

(8) nnder-raiyats, that is to sa^, tenants holding, whether immediately 
or mediately, under raiya 
and the following classes of nuyatsl (namely):— 

(a) raiyats holding at fixed rams, which expression means raiyats holding 
either at a rent fixed in [ perpetuity or at a rate of rent fixed in 
perpetuity, 

(d) oconpanoy^raiyats, that is |o say, raiyats having a right of occupant^ 

in the land held by them, and 

(e) non-ocoupanoy-raiyats, tha is to say, raiyats not having such a right 

of occupancy. 

5. (I) *' Tenure-holder V meaui primarily a person who has acquired from 
a proprietor or from another tenure rliolder a right to hold land for the purpose 

fl] For references tn notificntions nndci elnases (itf) and (17) of t.8, «m parse. (93) and 
(9d) of footnoteon p> 252, oaf*. 

(23 See the Indian Begietration Act, V&h (8 of 1877), in Ocneral Acta 1877-81, Ed. 1898, 
p. 41. 

[8] Farther deflidtions are given in tbe f{ lloiring lectione, namely i— 

a. 6 C tennre-bolder ** and “raij it ”) I 
a. 76 (" improvement *’) ; 
s. 160 (“ protected intereets ") ; 

e. 161 (“ iaenmbcanee " and " re^etered and notided inonmbmnM**). 
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of ooUeoiing’ ranta ot bringinj* it under cal ivation by establishing tenants on 
it, and inoludes also the snooeasors in inteilKt of persons who have acquired 
euoh a right. 

. (S) ** Baiyat ** means primarily a persf n who has acquired a right to bold 
land for the purpose of oultirating it by h jmself, or by members of his family 
or by hired servants, or with the aid >f partners, and inolade.s also the 
successors in interest of persons who hare .oquired such a rigV.t. 

Where a tenant of land has the right to bring it under 
cultivation, he shall be deemed to bare aoctired a right to hold it for the 
pturpose of cultivation, notwithstanding thi it he 'uses it for the purpose of 
gathering the produce of it or of grazing lattle on it. 

(d) A person shall not be deemed to a raiyat unless be bolds land 
either immediately under a proprietor or i imediately under a tenure-holder. 

(4) In determining whether a tenant i a tenure-holder or a raiyat, the 
Court shall hare regard to-^ 

(a) local custom ; and 

{b) the purpose for which the right of tenauoy was originally acquired. 

(5) Where the area held by a teui it exceeds cue hundred standard 
bighas, the tenant shall be presumed to be|a tenure-holder until the contrary 
is shown. 
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Enhancement 'reeh. 

6. Where a tenure has been held frosl the time of the Permanent Settle- 
ment, its rent shall not be liable to enhano^nent except on proof — 

(a) that the landlord under whom it held is entitled to enbanoe the 
rent thereof either by local custoit or by the conditions under which 
the tennre is held, or 

(i) that the tenure-holder, by reoeiri; reductions of his rent, otherwise 
than on account of a diminutioil of the area of the tenure, has 
subjected himself to the paymentibf the inerease demanded, and that 
the lands are capable of affordingj It. 

7. (/) Where the rent of a ^nre^holdiv ie lidlle to enhancement, it may, 
subject to any contract between the partien^fM enhanced up to the limit of the 
customary rate payable by persons holding ^milar tenures in the vicinity. 
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{S) Where no such oiietomary rate eiAste, it may, subject ns aforesaid^ be 
anhanced up to suoh limit as the Court tjfiuks fair and equitable* 

(3) In determining what is fair aim equitable, the Court shall not loafe 
to the tenure-holder as profit less than 10 psr eentum of the balance which 
remains after deducting from the gtom rents payable to him the expenses of 

^ oollecting them and shall have regard] 

(а) the Circumstances under winch the tenure was created, for instance# 

whether the land compmsed in the tenure, or a great portion of 
it, was first brought under cultivation by the agency or at the 
expense of the tenure-lolder or his predecessors in interest, whe- 
ther any tine or prenimm was paid on the creation of tenure, 
and whether the tenup was originally created at a specially low 
rent for the purpose If reclamation | and 

(б) the improvements, if an^, made by the tenure-holder or his prede- 

cessors in interest* 

(4) If the tenure-holder himself oocupies any portion of the land included 
in the area of his tenure, or has made a grant of any portion of the laud either 
rent-free or at a beneficial rent, a fair and equitable rent shall be calculated 
for that portion and included in iAe gross rents aforesaid* 

8* The Court may, if it thinm that an immediate increase of rent would 
produce hardship, direct that thJ enhancement shall be gradual ; that is to 
say, that the rent shall increase rearly by degrees, for any number of years 
not exceeding five, until the Hmif of the enhancement allowed has been reached. 

9* When the rent of a tenur [-holddr has been enhanced by the Court or by 
contract, it shall not be again ei Ittoced by the Court daring tbe fifteen years 
next following tbe date on whic it has been so enhanced. 

O^Xer incidents of tenures. 

10* A holder of a permanen tenure shall not be ejected by bis landlord 
except on the ground that he haj broken a condition on breach of which he is, 
under the terms of a ooutraot between him and his landlord, liable to be 
ejected : 

Provided that where the con* raot is made after tbe commencement of this 
Act, the condition is consistent Aith the provisions of this Act* 

11* Every permanent teaa |0 shall, snbject to the provisions of this Act, 
be capable of being transferreil d d bequeathed in the same manner and to the 
fMime extent as other immoveabl^ propert} . 
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(^3 125 {!) A transfer of a permaneck tenure by sale, gift or mortgage 
(other than a transfer by a sale in ezecutiot of a decree or by summary sale 
under any law relating to patni or other ten ires) can be made only by a regis- 
tered instrument. 

(2) A registering officer shall not register any instrument purporting or 
operating to transfer by sale, gift or L^l [ usufructuary ] mortgage a perma- 
nent tenure unless there is paid to him^ in Edition to any payable under 
the Aotfor the time being in force for the registration of documents, a process- 
fee of the prescribed amount and a fee (hereinafter called ^Uhe landlord’s 
fee of the following amount, namely : — 

(a) when rent is payable in respect of thi tenure, a fee of two per centum 
on the annual rent of the tenure : provided that no such fee shall 
be less than one rupee or more than one hundred rupees ; and 
(i) when rent is not payable in respect of ithe tenure, a fee of two rupees. 

{3) When the registration of any such inikrament is oomplete, the regis- 
tering officer shall send to the Collector the laidlord^s fee and a notice of the 
transfer and registration in the prescribed form,|aad the Collector shall cause 
the fee to be paid to, and the notice to be sen on, the landlord in the pre- 
scribed manner. 


fiaurfer o£ 
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M 13. (1) When a permanent tenure is Id in execution of a decree 
other than a decree for arrears of rent due in ispect thereof, [S] [or when a 
mortgage of a permanent tenure, other than suf ruotuary mortgage there- 
of, is foreclosed,] the Court shall, before confiri ng the sale under section 812 
of the Code of Civil Procedure, W [ or makioj decree or order absolute for 14 of 188^ 
the foreclosure,] require the purchaser [^] [or m| tgagee] to pay into Court 
the landlord's fee prescribed by the last foregoing section and such farther fee 
for service of notice of the sale C^] [or final fore losure] on the landlord as 
may be prescribed. 

{2) When the sale has been confirmed, [7] [ < the decree or order absolute 
for the foreclosure has been made], the Court shi |1 send to the Collector the 


[1] As to the validation of certain transfers made n: ler section 12, 18, 17 or 18, ms the 
Bengal Tenancy (Yalidation and Amendment) Act, 1903 (Ben. ^ct 1 of 1908), s. 1, post, p. 848 ; 
and as to payment of fees under those sections, sss ibid, s. 2, p. 843. 

As to the inspeotlon of work connected with notices transfer tinder section 12, 18, 14, 
16 or 18 ( 9 ), see the Inspection Manual, 1902, p. 21. - 

[2] The word ** nsafniotaaiy 'Mn g. 12 wis insertcdfcy the Bengal Tenancy (Amend 

ment) Act, 1886 (8of 1886),s. l, po#<,p. 839. ■ 

‘8] These words in square brackets in s. 18 were inserted by .je same Act, s. 2 (1), poii, p, 839. 
4j These words in square brackets in s. 13 were inserted by bhe same Act, s. 2 (2), pottt p. 839. 
[61 These words in square brackets in s. 18 were inserted by? [he same Act, s. 2 (8), po§ti p. 889; 
6j These words in square brackets in s. 18 were inserted by le same Act, s. 2 (d), pcit, p. 839. 
;7j These words in square brackets in s. 18 wwe' inserted by same Act, s. 2 (d), poH, p; 889. 
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landlord's fee and a notice of the sale 0] [pr final foreolosuro ] in the prescribed 
form, and the Collector shall cause the fel tp be paid to, and the notioe to be 
served on, the landlord in the presoribedmanner. 

14, When a permanent tenure iJ transferred by sale in execution of a 
decree for arrear^ of rent due in respectithereof, the Court shall send to the 
Collector a notice of the sale in the presiribed form. 

15. When a succession to a pffmanent tenure takes place, the person 
succeeding shall give notice of the succession to the Collector in the prescribed 
form, and shall pay to the Collector tip prescribed fee for the servic' of the 
notice on the landlord and the landlords fee [8] prescribed by section 12, and 
the Cc'llector shall cause the landlord'sifee to be paid to, and the notice to be 
served on, the landlord in the prescrilpd manner. 

16. A person becoming entitled ^ a permanent tenure by snccession 
shall not be entitled to recover by sup, distraint or other proceeding any rent 
payable to him as the holder of the tenure, until the Collector has received the 
notice and fees referred to in the lastlforegoing section. 

[^] 17. Subject to the provisions of section 88, the foregoing sections 
shall apply to the transfer of, or Buocfssion to, a share in a permanent tenure. 

CHAtTER IV. 

RaIYAXS HOLD] AT FIXED EATB8. 

[2^ 18s A raiyat holdings at a 

{a) shall be subject to the same 
oFy and succession to^ hif 
tenure, and 

(2) shall not be ejected by his andlord, except on the ground that he 
has broken a condition Insistent with this Act, and on breach of 
which he isy under the |rins oE a contract between him and bis 
landlord, liable to be ejected. 

[13 These words in square brackets in s. ft were inserted by the Bengal Tenancy (Amendmeat) 
Act,188ti (8 of 1886). s. 2 p. 839.1 

[2] As to inspection, see the second paraMph of foot-note [1] on p. 258, ante, * 

1 8] Aa to payment of feea nnder seciioi^ 15 and 18 to the Kegistrar of Mutationf under the 
Isaad Beoords Maintenance Act. 1895 (Ben. Act 3 ot 1895), eee a ;:0 of that Acts in VoL IV of 
this Code. 

[4] See the first paragraph of foot-note [1] on p. 258. ante* 
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CHAPtEll V. 

OoCXrrANOr-BAITATS. 

19« Every raiyat who imroediatelj before the commencement of this Act 
has^ by the operation of any enactmeaij by cuetom or otherwise, a rig^ht of 
occupancy in any land, shall, when this Act comes into forcp, have a right of 
oocupanoy in that land* 

20. (i) Every person who, fork period of twelve years, whether wholly 
or partly before or after the commencement of this Act, has continuously 
held as a raiyat land situate in any tillage, whether under a lease or otherwise, 
shall be deemed to have become, on tpe expiration of that period, a settled 
raiyat of that village. 

(2) A person shall be deemed, fcjr the purposes of this section, to have 
continuously held land in a villag notwithstanding that the particular land 
held by him has been different at di Terent times. 

(3) A person shall be deemed, r the purposes of this section, to have 
held as a raiyat any land held as a rjiiyat by a person whose heir he is 

(4) Land held by two or more jso-sharers as a raiyati holding shall be 
deemed, for the purposes of this sec jion, to have been held as a raiyat by each 
such oo-sharer. 

(5) A person shall continue to h a settled raiyat of a village as long as he 
bolds any land as a raiyat in that v llage and for one year thereafter. 

{6) If a raiyat recovers possession of land under section 87, he shall be 
deemed to have continued to he a settled raiyat notwithstanding his haying 
been out of possession more than a ]|ear. 


(7) If, in any proceeding under 
person bolds any land as a raiyat, 


bis Act, it is proved or admitted that a 
it shall, as between him and the landlord 


under whom he bolds the land, be presumed, for the purposes of this section, 
until the contrary is proved or admitted, that he has for twelve years continu- 
ously held that laud or some part of; it as a raiyat. 

21. (1) Every person who is settled raiyat of a village within the 
meaning of the last foregoing tion shall have a right of ocoupauoy in all 
land for the time being held by hii |a8 a raiyat in that village. 

(2) Every person who, being a ettled raiyat of a village within the mean- 
ing of the last foregoing section, iield land as a raiyat in that village at 
any time between the second day| of March, 1888, and the commencement 
of this Act, shall be deemed to have acquired a right of occupancy in that 
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23. When a raiyat has a righl o£ occupancy in respect of any land, he may 
use the land in any manner whichldoes not materially impair the value of the 
land or render it unfit for the purposes of thetenancy; but shall. not be entitled 
to out down trees in oontraventio of any local custom. 

24. An ocoupanoy>raiyat shall pay rent for his holding at fair and equit- 
able rates. 

25. An oocupiincy-raiyat shall not be ejected by his landlord from his 
holding, except in execution of a ^oree for ejectment passed on the ground— 

(<s) that he has used the lauj comprised in his holding in a manner which 
renders it unfit for th^ purposes of the tenancy, or 
(6) that he has broken a oon ition consistent with the provisions of thia 
Act, and on breach of which be is, under the terms of a contract 
between himself and is landlord, liable to be ejected. 

26. If a raiyat dies intestate ii respect of a right of oocnpanoy, it shall, 
subject to any custom to the ooDl|ar/, descend in the same manner as other 
immoveable property : provided t' at in any case in which under the law of 
inheritance to which the raiyat : subject his other property goes to the 
Cjown, hit right of occupancy s) be extinguished. 
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land under the law then in force ; biA nothing in this sub-section shall affect 
any decree or order passed by a Coura before the oommeuoement of this Aot. 

22. (1) When the immediate laoplbrd of an occupancy-holding is a pro- 
prietor or permanent tenure-holder, Lad the entire interests of the landlord 
and the raiyat in the holding beoomf united in the same person by transfer, 
suoocssion or otherwise, the oooupauor-right shall cease to exist ; but nothing 
in this sub-section shall prejudioiallj affect the rights of any third person. 

(2) If the occupancy-right in laid is transferred to a person jointly inter- 
ested in the laud as proprietor or uarmaneat tenure-holder, it shall cease to 
exist ; but nothing in this sab-seeJou shall prejudicially affect the rights of 
any third person. 

(d) A person holding land as ijaradar or farmer of rents shall not, 
while so holding, acquire a right o: | occupancy in any land comprised in his 
ijara or farm. 

Explanation,— -k person bavin la right of occupancy in land does not loss 
it by subsequently becoming joint! interested in the land as proprietor or peiv 
manent tenure-holder, or by subi icntly bolding the land in ijara or farm. 
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Enhanceme of rent. 

27. The rent for the time being payable bjr an oocupsncy-raiyat shall be 
presumed to be fair and equitable until le contrary is proved. 

28. Where an oocupanoy-raiyat payi his rent in money, his rent shall not 

be enhanced except as provided by this . ct. f 

29*- The money-rent of an oocnpano]|>raiyat may be enhanced by contract, 
snbjeot to the following conditions : — 

(a) the contract must be in writin, jand registered ; 

(£) the rent must not be enhanced i o as to exceed by more than twa 
annas in the rupee the rent ; reviously payable by the raiyat ; 

(c) the rent fixed by the contract |hall not be liable to enhancement 
during a term of fifteen year from the date of the contract : 

Provided as follows— | 

(i) Nothing in clause (a) shall prevejbt a landlord from recovering rent 

at the rate at which it has l^een actually paid for a continuous 
period of not lees than thrtjje years immediately preceding the 
period for which the rent is ojlaimed. 

(ii) Nothing in clause {h) shall apply] to a contract by which a raiyat 

binds himself to pay an enhanced rent in consideration of an 
improvement which has been pi is to be effected in respect of the 
holding by, or at the expense|of, his landlord, and to the benefit 
of which the raiyat is not olberwise entitled; but an enhanced 
rent fixed by such a contradb shall be payable only when the 
improvement has been effe(|ted, and except when the raiyat is 
chargeable with default in rii ipect of the improvement, only so 
long as the improvement exists and substantially produces its 
estimated effect in respect of .be holding. 

(iii) When a raiyat has held his li id at a specially low rate of rent in 
consideration of cultivating a particular crop for the convenience 
of the landlord, nothing in elause (2) shall prevent the raiyat 
from agreeing, in oonsideratio|a of bis, being released from the 
obligation of cultivating tlui^ crop, to pay sudi rent as he may 
deem fair and equitable. 

30. The landlord of a holding held [t A money-fant by an oooutpanoy 
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this Act, institute a suit to enhance of rent by 
brounds, (namely) s— • ***** 


raiyat may, subject to the provisions of 1 
the rent on one or more of the followingl 

D] [(a) that the rate of rent paid the raiyat is below the prevailing 
rate paid by oeoupanj Taiyats for land of a similar de« 
soription and with simi advantages in the same village or 
in neiglibonring viilaj », and that there is no suffieient 
^reason for bis holding so low a rate ;] 

(h) that there has been a rie< in the average local prices of staple 
food-crops during the urrenoy of the present rent ; 

(c) that the productive powij rs of the land held by the raiyat have 

been inereased by an ifnprovement effected by, or at the ex- 
pense of, the landlord d ring the currency of the present rent ; 

(d) that the productive pow( rs of the land held by the raiyat have 

been increased by 6nv: il action. 

Explanation . — “ Fluvial action" eludes a change in the course of a 
river rendering irrigation from the rive: >ractioable when it was not previously 
practicable. 

31. Where an enhancement is imed on the ground that the rate of Bales u to 
rent paid is below the prevailing rate— 1 oa^gw^^ 

(a) in determining what is the revailing rate the Court shall have F<vahiaf 
regard to the rates genei illy paid during a period of not less 
than three years before th institution of the suit, and shall 
not decree an enhancement : nless there is a substantial difference 
between the rate paid by the raiyat and the prevailing rate 
found by the Court ; 

(i) if in the opinion of the Conri the prevailing rate of rent cannot be 
satisfactorily ascertained witnout a local inquiry, the Court may 


e held under Chapter XXV of the 
ly such Revenue-officer as the Local 
in that behalf by rules made under 


direct that a local inquiry 
Code of Civil Procedure 
Government may anthorii 
section 892 of the said Codi 

(e) in determining under this i sotion the rate of rent payable by a 
raiyat, his caste shall not b i taken into consideration, unless it is 
proved that by local custom caste is taken into aoconnt in deter- 
mining the rate; and, whs lever it is found that by local custom 

[1] Tbit cltme (a) in i. 80 was tobrtitatA for tbt origintl ekots (s) by tbs Bsngsl 
Tanaaejr (Amendment) Act, 1808 (Ben. Act 3 o( *08), t. 8, fori, p. 841. 

[8] Printed in toe Qeneral Acte, 188844, Kd|to88.p. 888. 
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any description of raiyats lilld land at favourable rates of rent^ 
the rate shall be determinednn accordance with that custom ; 

{d) in ascertaining the prevailing rate of rent the amount of any 
enhancement authorised oiv account of a landlord’s improvement 
shall not be taken into conaderation ; 

D3 [(^) if a favourable rate has jbeen determined under clause (c) for 
any description of raiyats, inch rate may, if thl^ Court thinks 
6t, be left out of consiperatiou in ascertaining^ the prevailing^ 
rate; 

mp rental, the determination of the 
made by ascertaining the difiEerent 
thin the holding, and applying to the 
.iling rate paid on that class within 
villages-] 

of a district [3] to which this sub* 
ment by notification in the Calcutta 
for any class of land is to be ascertained 


P] {/) if the holding is held at a 
rent to be paid may 
classes of land comprised 
area of each class the pi 
the village or neighbourin 
' P131A* (1) In any district or 
section is extended by the Local Gov 
Gazette, whenever the prevailing ratal 


under section 80, clause (a), by an examination of the rates at which lands 


of a similar description atid with s 
village or villages, the highest of such 


milar advantages are held within any 
rates at which and at rates higher than 


which the larger portion of those lau s is held may be taken to be the pre- 
vailing rate- 

IlluJi ^rationst 

(a) The rntes at whieh land of a timilar description and with similar advantages is held in 
a village are as follow - 

fiigbas. Rs- A. P- 

100 - • - - kt I 0 0 


Total 


200 

160 

100 

160 

700 


1 8 
1 12 
2 0 
2 4 


Then Be. 2-4 is not the prevailing rate, beeanse only 160 bighas, or less than half, are hdd 
at that rate. Bs. 2 is not the prevailing rate, btause 260 bighas, or less than half, are held at 
that or a higher rate* Re. 1*>12 ie the prevailiinin rate, beoanee 400 Ughae, or more than half, are 
held either at this or a higher rate, and this is th^ highest rate at whieh, and at rates higher than 
which, more than half the land is held- 

__i 

by the Bengal Tenancy (Amendment) Aot, 

i|liey (Amendment) Act, 1898 (Ben- Act 8of- 

Dlitfiet and the Qovemment Estate of 
B, IMS#, p. 228. 


[1] Clanset (e) and {/) in s. 21 were ins 
1898 (Ben. Act 2 of 1898), s. 2, posf, P. 241, 

[2] 8. 81A wae ineerted by the Rengal 
im),s.4,iH>«<,p.84l. 

[21 8. 21 A (I) has been extended to the Ti|) 
Taniir fiarhia in the distriot of Monghyr^-eti Appi 
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(h) Tlie rates at which land of a aimilip deaeriptioii and with aimUar advaiitagea itfheld in 
a village are aa follow 

Bighas. f ,Ba A* P* 

100 • • • • / . . • . at 1 0 0 


Total 700 


Then> for the reaaona given in Illusi ation (a)t neither Bs. 2 nor Be. 1*12 it the prevailing 
rate, norii Be. 1-8 the prevailing rate» hi ante only 860 bighaa (exactly half) are held Be. 1-8 
or at rates higher than Be. l-8« In tt a case Be. 1*4 is the prevailing rate* bfreuse more than 
half the lands are held at Be. 1-4 or hig er rates, and thi^ is the highest rate at which* and at 
rates higher than which, more than half t le land is held. 

{2) The Local Governmeni may* by a like notification* withdraw sub** 
section (1) from any district < r part of a district to which it has been 
extended as aforesaid. 

I?] 31B. When the prev^ling rate has once been determined by a 
Bevenue-officer under Chapter Xj or by a Civil Court in any suit under this 
Act* it shall not be liable to enhaiioement* save on the ground and to the 
extent specified in section 80* olajue {6), and section 32. 

32. Where an enhanoement s claimed on the ground of a rise in prices— » 
(a) the Court shall com] are the average prices during the decennial 
period immediately preceding the institution of the suit with 
the average prices luring such other decennial period as it may 
appear equitable and iraotioable to take for oomparison ; 

(i) the enhanced rent ihali bear to the previous rent the same 
proportion as the aj ^erage prices during the last decennial period 
bear to the average prices during the previous decennial period 
taken for purposes f comparison ; provided that* in calculating 
this proportion* tl^ aversge prices during the later period 
shall be reduced hy one-third of their excess over the average 
prices during the earl ier period ; 

(e) if in the opinion ol the Court it is not practicable Ur take the 
decennial periods piisoribed in clause (a), the Court may* in its 
discretion* substitute kny shorter periods therefor. 


Limit to 
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88. {!) Where an eulianoement is 

lord’s improvement— 

(a) the Court shall not grant anj 


CAetS 


[claimed on the ground of a land* 

enhancement unless the improve- 
ment has been rostered in accc rdanoe with this Act ; 

(d) in determining the amonnt of e ihanoement the Court shall have 
regard to— 

(i) the increase in the prc dnotive poarers of the land oansed 

or likely to be oa teed by the improvement, 

(ii) the cost of the impr vement, 

(iii) the oost of theonltr ation required for utilizing the 

improvement, ao' 

(iv) the existing rent a^d the ability of the land to bear 

a higher rent. 

(S) A decree under this section shall, oil the application of the tenant or 
his snocessor in interest, be subject to re-4>nsideration in the event of the im. 
provement not producing or ceasing to p: uce the estimated effect. 

84. Where an enhancement is claims on the ground of an increase in 
Productive powers due to fluvial action— 

(a) the Court shall not take into acoo' mt any increase which is merely 
temporary or casual ; 

(d) the Court may enhance the rent t| such an amount as it may deem 
fair and equitable, but not s^ as to give the landlord more than 
one-half of the value of the neij increase in the produce of the land. 

85. Notwithstanding anything in thi foregoing sections, the Court shall 
not in any case decree any enhancement wb| ch is under the oiroumstances of 
the case unfair or inequitable. 

86. If the Court passing a decree for nhancement considers that the im- 
mediate enforcement of the decree in its ’nil extent will be attended with 
hardship to the raiyat, it may direct that lAe enhancement shall be gradual; 
that is to say, that the rent shall increasejyearly by degrees for any number 
of yews not exceeding five until the limit o^the enhancement decreed has been 
reached. 


87. (1) A suit instituted for the enhanrament of the rent of a holding on 
the ground that the rate of rent paid is below the prevailing rate, or on the 
ground of a rise in prices, shall not be enterUined if within the fifteen years 
nei^ preceding its institution the rent of tba holding has been enhanced by a 
eontraet made after the second day of Mareb,\lH88, or if within the said period 
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of fifteen yean the rent has been comdated niider section 40, or a decree 
has been passed under this Act or Lay enactment repealed by this Act 
enhancing the rent on either of the! grounds aforesaid or on any ground 
corresponding thereto or dismissing the suit on the merits. 

(9) Nothing in this section shall ^Seot the provisions of section 878 of 
the Code of Civil Procednre.Cl] 

I 


'ioHofrent, 

dding at a money-rent may institute a 
the following grounds, and, except as 
diminution of the area of the holding. 


Itedui 

38. (7) An oconpanoy-raiyat 
suit for the reduction of his rent o; 
hereinafter provided in the case of 
not otherwise, (namely) 

(a) on the ground that the soil of the holding has without the fault of 
the raiyat become perjnanently deteriorated by a deposit of sand 
or other specific cause, judden or gradual, or 

has been a fall, not due to a temporary 
local prices of staple food-crops during 
the currency of the prei ent rent. 

(9) In any suit instituted un( er this section, the Court may direct such 
reduction of the rent as it thinks ft ir and equitable. 


(2) on the ground that 

cause, in the average 


’ice-lutt, 

39. (7) The Collector of every (tstrict shall prepare, monthly, or at shorter 
intervals, periodical lists of the malket- prices of staple food-crops grown in 
such local areas as the Local Government may from time to time direct, and 
shall submit them to the Board of Ifcvenue for approval or revision. 

(2) The Collector may, if so dir^ted by the Local Government, prepare 
for any local area like price-lists elating to such past times as the Local 
Government thinks fit, and shall su lit the lists so prepared to the Board 
of Eevenue for approval or revision. 

(3) The Collector shall, one mi th before submitting a price-list to the 
Board of Eevenue under this sectiof, publish it in the prescribed manner 
within the local area to which it relai », and if any landlord or tenant of land 
within the local area, within the saidl eriod of one month, presents to him in 
writing any objection to the list, he s^ II submit the same to the Board of 
Eevenue with the list. 

(40 The price-lists dull, when appr ved or revised by the Board of Eevenue, 
be published in the official Gazette j jind any manifest error in any siudi list 

[1] PrinteC in tbe Oensnl A<%. USS-Sl. Ed. 1890. p. 878!. 
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discovered after its publicatioQ may be ojirrected by the Collector with the 
eanotion of the Board of Beveiitie. 

(5) The Local Government shall oausj 
lists prepared under this section lists of th^ 
out each year^ and shall cause them to 
Gazette. 

(6) In any proceedings under this Chnpij 
of rent on the ground of a rise or fall in [ 
lists published under this section, and shall] 
the lists prepared for any year subsequent to fche passing of this Act are correct^ 
Ctl [and may presume that the prices sliownlin the lists prepared for any year 
prior to the passing of this Act are correct] junlees and until it is proved that 
they are incorrect. 

(?) The Local Government, subject to th^ control of the Governor General 
in Council, shall make rules for determii^ ng what are to be deemed staple 
food«crop8 in any local area and for the guidiince of officers preparing price- 
lists under this section. 


to be compiled from the periodical 
[average prices prevailing through- 
published annually in the official 

er for an enhancement or reduction 
prices, the Court shall refer to the 
presume that the prices shown in 


€ommufat%<m, 

Oommutation 
of rent 


payable 
in kind. 


Commutationl 

40. (I) Where an occupancy-raiyat pays ‘or a bolding rent in kind, or on 
the estimated value of a portion of the er/|p, or at rates varying with the 
crop, or partly in one of those ways and part y in another, either the raiyat or 
his landlord may apply to have the rent comi anted to a money-rent. 

(2) The application may be made to the ( Collector or Sub-divisional Officer 
or to an officer making a settlement of rents under Chapter X, or to any other 
officer specially authorized In this behalf by i he Local Government. 

(3) On the receipt of the application th< officer may determine the sum 
to be paid as money-rent, and may order tbai the raiyat shall, in lieu of pay- 
ing his rent in kind, or otherwise as aforesaic , pay the sum so determined. 

(4) In making the determination the of it shall have regard to- 
la) the average money-rent payable by < upancy-raiyats for land of a 

similar description and with simill advantages in the vicinity ; 

(6) the average value of the rent actil ly received by the landlord 
during the preceding ten years or uring any shorter period for 
which evidence may be avaiUUe ; land 


^ [!• 3 These words in sqnsre brackets in c. 89 (C) - 
(Xmeodnient) Act, 1898 (Ben. Act 8 of 1898), e. 5, pasi, 


Inserted by the Bengal Tenancy 
841 . ~ 
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(r) the charges incnrred by the I ndlord in respect of irrigation under 
the system of rent in kind, i nd the arrangements made on oom> 
mutation for continuing thot : charges. 

(o) The order shall be in writing, sh II state the grounds on which it is 
made, and the time from which it is to take effect, and shall be subject to 
appeal in like manner as if it were an order made in an ordinary revenue 
proceeding. ^ 

(6) If the application is opposed, thej officer shall consider whether under 
all the circumstances of the case it is r^sonable to grant it, and shall grant 
or refuse it accordingly. If he refusal it, he shall record in writing the 
reasons for the refusal. 

CHAPTllR VI. 

NoN.OCODPAK r.BAIYATS. 

41. This Chapter shall apply to raiya » not having a right of occupancy, 
who are in this Act referred to as non*oo upancy-raiyats. 

42. When a aon«oocupaucyraiyat it admitted to the occupation of land, 
he shall become liable to pay such rent a may be agreed on between himself 
and bis landlord at the time of his admisfon. 

43. The rent of a naa>oocupanoy«raiyj t shall not be enhanced except by 
registered agreement or by agreement unj er section 46 : 

Provided that nothing in this secti u shall prevent a landlord from 
recovering rent at the rate at which it has been actually paid for a continuous 
period of not less than three years immediately preceding the period for 
which the rent is claimed. 

44. A non-occupancy-raiyat sha]!^ sulleet to the provisioDs of this Aot^ 
be liable to ejectment on one or more o| the following grounds, and not 
otherwise, (namely) 

(а) on the ground that he has failed ti pay an arrear of rent ; 

(б) on the ground that he has U9ed thJ land in a manner which renders 

it unfit for the purposes of thekenaooy, or that he has broken a 
condition consistent with this lot and on breach of which he is, 
under the terms of a oootraot|between bimself and his landlord, 
liable to be ejected ; 

(c) where he has been admitted to (fccupation of the land under a 
registered lease, on the ground |that the term of the lease has 
expired ; 
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(d) on the ground that be | has refused to agree to pay a fair and 
equitable rent determir|Bd under section 46| or that the term for 
which he is entitled to bold at such a rent has expired. 

45* A suit for ejectment on th< ground of the expiration of the term of a 
lease shall not be instituted againstj a non*oocupancy-raiyat unless notice to 
quit has been serred on the raiyat not less than six months before the expira- 
tion of the term^ and shall not >e instituted after six mcfhths from the 
expiration of the term. 

46. (f ) A suit for ejectment on 4he ground of refusal to agree to an enhance- 
ment of rent shall not be iustituteu against a non-ocoupanoy-rai jat unless 
the landlord has tendered to the rayat an agreement to pay the enhanced 
renti and the raiyat has within thref months before the institution of the suit 
refused to execute the agreement. 

(5) A landlord desiring to tendir an agreement to a raiyat under this 
section xnay file it in the office of suchlCourt or officer as the Local Government 
appoints in this behalf for service on the raiyat. The Court or officer shall 
forthwith cause it to be served on the raiyat in the prescribed manner, and 
when it has been so served, it shall for^the purposes of this section be deemed 
to have been tendered. 

(^} If a raiyat on whom an agreement has been served under sub-section 
(;9) executes it, and within one month xrom the date of service files it in the 
office from which it issued, it shall takejeffect from the commencement of the 
agricultural year next following. 

(4) When an agreement has been reouted and filed by a raiyat under 
sub-section (d), the Court or officer in liose office it is so filed shall forthwith 
cause a notice of its being so executed ai|d filed to be served on the landlord 
in the prescribed manner. 

(6) If the raiyat does not execute |tbe agreement and file it under sub- 
section (3), he shall be deemed for the pdrposes of this section to have refused 
to execute it. 

(ff) If a raiyat refuses to execute an Agreement tendered to him under 
this section, and the landlord thereuponi institutes a suit to eject him, the 
Court shall determine what rent is fair anu equitable for the holding. 

(7) If the raiyat agrees to pay the rent so determined, he shall be entitled 
to remain in oeonpation oE his holding It that rent for a term of five years 
from the date of the agreement, bat on the expiration of that term shall be 
liable to ejectment under the oonditions mentioned in the last foregoing sec- 
tion, unless he has acquired a right of oocuj^ucy. 
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(8) If the raijat does not a^ee to pay the rent so determinedi tl^e Coart 
shall pass a decree for ejectmen • 

(9) In determining^ what r< it is fair and equitablej the Coart shall have 
regard to the rents generally pc id by raiyats for land of a similar description 
and with like advantages in th< same village. 

{10) A deTiree for ejectmei t passed under this section shall take effect 
from the end of the agricultura year in which it is passed. 

47. W here a raiyat has bee i in occupation of land and a lease is eaeouted Esplanatton 
with a view to a continuance of lis occupation, he is not to be deemed to be to 
admitted to oocupation by thal lease for the purposes of this Chspcer, not- ** ^ 

withstanding that the lease maj purport to admit him to oocupation. ^ 


d H AFTER VII. 

jNDBa-EAITATS. 


48. The landlord of an uud 


r-raiyat holding at a money-rent shall not be 


entitled to recover rent exceec ng the rent which lie himself pays by more 
than the following percentage c the same, (namely) :-*> 

{a) when the rent payable by the under-raiyat is payable under a regis- 
tered lease or agreement — fifty per cent. ; and 
(8) in any other case— twenty-five per cent, 

49. An nnder-raiyat shall n|t be liable to be ejected by his landlord, ex- 


cept— 

{a) on the expiration of thelberm of a written lease; 

(8) when holding otherwise than under a written lease, at the end of the 
agricultural year nextuollowing the year in which a noiioe to quit 
is served upoQ him by pis landlord. 
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General Pa asioNS as to Bent. 

Bulee and preeum^ ^ions ae to amount of rent, MnUtand 

pr§$umpHon$ 
at to amtuni 

50. {1) Where a tenurc-bolde; r raiyat and his predecessors in interest ^leiTaiid 

have held at a rent or rate of rent ich has not been changed from thei^ time « tlTSSty^ 
of the Permanent Settlement, the rel jt or rate of rent shall not be liable to be 
increased except on the ground of alteration in the area of the tenure or 
holding. 
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{2) If it ii proved in any su| fc or otber proceeding under this Aot that 
either a tennre-bolder or raiyat and >is predeoeasors in interest have held at a 
rent or rate of rent whioh has nit been changed daring the twenty years 
inunediately before the institation oi the suit or prooeeding, it shall be pre> 
sumed, until the contrary is shown, that they have held at that rent or rate of 
rent from the time of the Permanent Settlement : 

Provided that if it is required by ir under any enactment that in any local 
area tenancies, or any classes of tenai otes, at fixed rents or rates of rent shall 
be registered as each on, or before, a c ate specified by or under the enactment, 
the foregoing presumption shall not i fter that date apply to any tenancy or, 
as the case may be, to any tenancy >f that class in that local area unless the 
tenancy -has been so registered. 

{3) The operation of this seotioo so far as it relates to land held by a 
raiyat, shall not be affected by the fao of the land having been separated from 
other land which formed with it a sinqle holding, or amalgamated with other 
land into one bolding. 

{4) Nothing in this section sbal apply to a tenure held for a term of 
years or determinable at the will of th » landlord. 

51. If a question arises as to the a nount of a tenant's rent or the condi* 
tions under which he holds in any agri mltural year, he shall be presumed, un- 
til the contrary is shown, to hold at tb 3 same rent and under the same condi- 
tions as in the last preceding agricultu al year. 

Alteration of rent < n alteration of area. 


52. (i) Every tenant shall— 

{a) be liable to pay additional rei]|; for all land proved by measnremeni 
to be in excess of the area For which rent has been previously paid 
by him, unless it is provedl that the excess is due to the addition 
to the tenure or holding o^ land which having previously belonged 
to the tenure or holding wijs lost by diluvioo or otherwise without 
any reduction of the rent bping made ; and 
{6) be entitled to a reduction of rmt in respect of any deRcienoy proved 
by measurement to exist in the area of his tenure or bolding as 
compared with the area for Kvhiob rent has been previously paid 
by him, unless it is proved lhat the deficiency is due to the loss of 
land which was added to tils area of the tenure or holding by 
alluvion or otherwise, and that an addition has not been made to 
the rent in respect of the addition to the area. 
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the 


(J9) In detormining the area for wftefa rent hae beea pnrimHdy paid 
Court shall, if so required by any psrtj to the suit, hare regard' iMh— 

(is) the origin and eonditions oO the tenancy, for imtanci^ adiether the 
rent was a consolidated rent for the entire tenure or bolding'; 

(07 whether the tenant has been Mowed to hold additional land in oonri* 
deration of an addition m bis total rent or otherwise wi13i the 
knoi^edg^ and consent of the landlord ; 

(c) the length of time daring pbich the tenancy has lasted without dis- 

pute as to rent or area ; 

(d) the length of the measnz| used or in local use at the time of the 

origin of the tenancy as compared with that used or in !;>c<al use 
at the time of the instit ition of the suit. 

(3) In determining the amounj to be added to the rent,, the Court shall 
have regard to the rates payable by tenants of the same class for lands of a 
similar description and with similar kdrantages in the vicinity, and, in the case 
of a tenure-holder, to the profits to t^ hioh be is entitled in respect of the rent 
of his tenure, and shall not in any case fix any rent which, under the oiroom- 
s^nces of the case, is unfair or ineqi itable. 

s 

(4) The amount abated from tb rent shall bear the same proportion to the 
rent previously payable as the dii inution of the total yearly value of the 
tenure or holding bears to the previois total yearly value thereof, or in de&ult 
of satisfactory proof of the yearlr value of the laud lost, shall bear to the 
rent previously payaWe the same proportion as the diminution of area bears 
to the previous area of the tenure or polding. 

(5) [When iu a suit undeij this section the landlord or tenant is 
unable to indicate any particular lani as held in excess, the rent to be added 
on account of the excess area may bej calculated at the average rate of rent 
paid on all the lands of the holding iclusive of such excess area.] 

Faymem ofrent.i^l 

rent* 

53* Subject to agreement or estAlisbed usage, a money^rent payable by Instalmenti of 
a tenant shall be paid in four equal il istalments falling due on the last day 
of each quarter of the agricultural ymr 

[1] Sab-»ection (5) was added to s. 62 by Ibe Bengal Tenancy (Amendment) Aet, 1898 (Ben. 

Act 8 of ISf 8), s. 6, post, p. 841 . | . , . 

[2] Tbe word ^ rent*” in es. 53 to 55,iiv1nde§ also money recoverable nndor any 
ment for the time being in force as if it was reft— see s* 8 (ff), aa^e, p. 264. 
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(Cia/ff^r VIJL-r~Generai ProvuMtu at fo Rent. — 8«e». 

, 54. (/) Every tenant sball pay each in|talinent oE rent before eonub of 
tbe day on wbiob it falls due. 

(i^ The payment eball, except in cases there a tenant is allowed under 
this Act to deposit bis rent, be made at theBandlord’e Tillage«o£Bce, or' at sueh 
other oonvenient place as may be appointed in that behalf by the landlord : 

Provided that the Local Government nliy, from time to time, make rales 
either generally or for any specified local ar|a, authorizing a twnant to pay bis 
rent by postal money -order, M 

(d) Any instalment or part of an instaliient of rent not duly paid at or 
before the time when it falls due shall be def med an arrear. 

55. (i) When a tenant makes a paymjint on account of rent, be may 
declare the year or the year and instalment o which he wishes tbe payment 
to be credited, and tbe payment shall be cre( jited accordingly. 

{8) If he does not make any snch diolaration, the payment may be 
credited to the account of such year and ini iilment as the landlord thinks fit, 


ReeeipU and accounts, [2] 

56. (i) Every tenant who makes a pajment on account of rent to bis 
landlord sball be entitled to obtain forthwith f^om the landlord a written 
receipt for the amount paid by him, Bigned|by the landlord. 

(8) The landlord shall prepare and retam a counterfoil of the receipt, 

(3) Tbe receipt and counterfoil shall ^cify such of the several parti- 
oulars shown in the form of receipt given m Schedule Il^to this Act as can 
be specified by the landlord at the time of layment : 

Provided that tbe Local Government |aay, from time to time, prescribe 
or sanction a modified form [8] either’ geniirally or for any particular local 
area or olaas of cases. 

(4) If a receipt does not contain Bub8ta|ttially the partionlars required by 
this sectiooy it shall be presumed, until |tb6 contrary is shown, to be an 
acquittance in full of all demands for relt np to the . date on which the 
receipt was given. 

57. (I) Where a landlord admits thatjall rent payable by a tenaut to the 
end of the sgiicnltural year has been paJd, the tenant shall be entitled to 
receive from the landlord, free of charge, vfitbiu three months after the end 

[11 For mlM H to ftaut Hono^'Ordm, «m tit. ^rd’s Boh*. 1902, p.giM 189 to 148. 

[8j Tlie word rent, " in M. 66 to 60, inclodw nlto Noovcnbl. tmder any owet* 

ntant fvt the time beiuf; in forM m if it wu rei« t « ' .i te» e. 8 (6), mSs, p. Sti, 

[8] For NferenoM to notidrstioae preeeriUiw|Bo<UIM fonse of Roeipt, cm pm, (U) of 
fMt-ooteoup. X62,aiiffc f- •- i-w/ o* 
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m 


■ot tbs year, a reeeipt in Cull disobarge octall rent CalUog due to tbe end ot tbe ” i^niT**** 
year, eigued by tbe landlord. I Kt ekw ot 

{S) Where the landlord does not so lAmit, the tenanli shall be entitled^ on 
paying a fee of four annas, to reoeire, wshin three months after the end of 
the year, a statement of account speoiwing the several particnlars shown in 
tbe form of aooount given in Schedule it to this Act, or in such other form M 
as may from tiSie to time be prescrifed by tbe Local Government either 
generally or for any partioular local ar(A or class of oases. 

(5) Tbe landlord shall prepare and |etain a copy of tbe statement con- 
taining similar particulars. 

58. (i) If a landlord without r^isonable cause refuses or neglects to PsuiUici sad 
-deliver to a tenant a receipt containing 


he particulars prescribed by section 66 w?thMding 
for any rent paid by the tenant, the ten int may, within three months from 
the date of payment, institute a suit ^ recover from him such penalty, not sceoaut and 
exceeding double tbe amount of value o that rent, as the Court thinks fit. eranter^!^,^ 
(3) If a landlord without reasonabli cause refuses or neglects to deKver to 
a tenant demanding the same either tl a receipt in full discharge or, if the 
tenant is not entitled to such a receipt, le statement of account for any year 
prescribed in section 67, the tenant m >y, within the next ensuing agricul- 
tural year, institute a suit to recover [rom him such penalty as the Court 
thinks fit, not exceeding doable the ag^egate amount or value of all rent 
paid by the tenant to the landlord duriuj ; the year for which the receipt or 
account should have be^n delivered. 

(S) If a landlord without reasonabh cause fuls to prepare and retain a 
counterfoil or copy of a receipt or staten ent as required by either of the said 
sections, he shall be punished with fine khioh may extend to fifty rupees. 

59. (1) The Local Government shai cause to be prepared and kept for Local 
sale to landlords at all sub-divisional ofli ses forms of receipts with counterfoils 


use under the foregoing sections. 


and of statements of account suitable fo| 

(8) The forms may be sold in 
numbered or otherwise as the Local GoArnment thinks fit. 

60. Where rent is due to the^propj 
estate, tbe receipt of the person register 


prepare 
forme of 

koks with the leaves consecutively aeooann 


ietor, manager or mortgagee of an Bffsetof 
under tbe Land Eegistration Act, 

1876, [2] as proprietor, manager or mor gagee of that estate, or of his agent 
authorized in that behalf, shall be a suf ^ient disobarge for the rent ; and tbe mort^^ee.' 

[1] Vor refeiKiioe to a notifleaUon ptescribiiig i jmedited form ot aocoaat, cm para. (Z6) of 
foot>noie on p. StlS, ante. 

£2J Priuted iu VoL IF uf this Code* 
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p«Mon liable the rent $b»U notj entUle4 to plead in drfoioe to a elaiin 
by the person so registered that tl rent is dne to pny third person. 

Sat nothing in tbi|.aeotioa thi affect any reiaedy which any eaoh third 
person may have against the regisi td proprietor, manager ,ot mortgagee. 

Daperitqf Bepot of rent. W 

f$ni* 

Applicttion to 61. [1) In any oF the following cases/ namely 

(^) ® tenant tenders mon jy on account of rent and tbe landlord 

refuses to* receive it or efuses to grant a receipt for it ; 

(J) when a tenant bound to pa; money on account of rent has reason to 
believe, owing to a te der having been refused or a receipt 
^ withheld on a previous < ccasion, that the person to whom hie 
rent is payable will not le willing to receive it and to grant him 
a receipt for it ; 

(e) when tbe rent is payable io co-sharers jointly^ and the tenant i& 
unable to obtain the join receipt of the co-sharers for the money 
and no person has been empowered to receive the rent on their 
behalf ; or 

(d) when the tenant entertains i . bond doubt as to who is entitled 
to receive the rent, 

the tenant may present to the Co iirt having jurisdiction to entertain a suit 
for the rent of his tenure or holding a i application in writing for permission 
to deposit in the Court the full amo^ nt of tbe money then due. 

^2) The application shall contain a statement of tbe grounds on which it 
is made ; shall state- 

in cases (a) and (i), the name oi|the person to whose credit the deposit is 
to be entered, 

■ 

in case (e), the names of the sh rs to whom the rent is due, or of so 
many of them as theteoil t may be able to specify, and 

in case (d), tbe names of the per >n to whom the rent was last paid and 
of tbe person or persons w claiming it j ‘ 

shall be signed and veri&ed, in th4manuer prescribed in section 52 of tbe 
Code of Civil Procedure, P] by the tlnant, or, where he is not personally 14 of 1882; 
cognizant of the facts of the case, by some person so cognizant ; and shall be 
accompanied by a fee of sudi amount v Lootd Govtf emmt, from time to 
time, by role, directs. 

[1] The word **rent/* in •<. 61 to inclodU also money rttoovemble under any eaactment 
for the time being in force ns if it was rent— e«e A 3 (d), aaie* p. 234i. 

[2] Printed in the General Acte, 1882-84, E|- 1896, p. 288. 
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62* (7) If ifc appears to the Court to i^hich aa appUoatioa is made under 
the last foregoiagf section that the applioi^Eit is entitled under that s^tion 'to 
deposit the rent, it shall receive the rent |and give a receipt for it under the 
seal of the Court. 

(2) A receipt given under this seoti(^ shall Operate as an acquittance for 
the ami^oiint of ti^e rent payable by the teiant and deposited as aforesaid, in the 
same manner and to the same extent a4if that amount of rent had been 
received— 


Kecoipt 
grsntkl by 
Court for 
ri^nt depoBitod 
to be a valid 
acquittance. 


in cases (a) and (d) of tlae last foregpiag section, by the person specified 
in the application as the pejson to whose credit the deposit was 
to be entered ; 

in ease {c) of that seotion, by tbl oo-sharers to whom the rent is due 
and 


in case (d) of that seotion, by the j jrsen ontitled to the rent. 

63. {1) The Coort receiving the de > 08 it shall forthwith oanue to be aflixed 
in a oonepionous place at the Court*hoi .se a notifioation of the receipt thereof, 
containing a statement of all material tarticnlars. 

(3) If the amount of the depoft is not paid away under the next 
following section, within the period of ifteen days next following the date on 
which the notification is so affixed, the Dourt shall forthwith— 


in cases (a) and (6) of section 6 oanse a notice of the reoeipt of the 
deposit to be served, free of| oharge, en the person specified in the 
application as the person to whose credit the deposit was to be 
entered ; 

in case (c) of that section, oaute i| notice of Idle receipt of the deposit to 
be posted at the landlord’e village office or in some oonapioaous 
]^ce in the village in which he holding is sitnate ; and 
in ease (d) of that section, oause a Bike notice to be served, free of charge 
en every person who it has reason to believe claims or is entitled to 
the deposit. 

64. (2) The Coort may pay the amount of the deposit to any , person 
-•ppeaTing to it to be entitled to the samL or may, if it thinks fit, retain the 
-nmonnt pending the decision of a Civil Cpurt as to the person so entitled. 

(3) The payment may, if the Local overnment so direct, be made by 
postal money-order. 

(3) If no payment is made under thi| seotion before the eximration of 
-ihree years from the date on which a d< ^t is made, the amount deposited 


Notification ol 
receipt of de* 
posit. 


Payment or 
rOfund of 
deposit. 
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mafi in the absence of any order of a Cm! Court to the contrary, be repaid 
to* the depositor upon his application and o: his ^etnrning the receipt -given 
by the Court with which the rent was depoi id. 

(4 ) No suit or other proceeding shall be' instituted against the Secretary 
of State for India in Connoil. or against an; officer of the Government, in 
respect of anything done by a Court reoeivin, a deposit under the foregoing 
sections ; but nothing in this section shall revent any person entitled to- 
receive the amount of any such deposit fr recovering the same from a. 
person to whom it has been paid under this tion. 


Arreara of rent. 


m 


ure-holder, a raiyat holding at 
not be* liable to ejectment for 


due from a tenant not being a. 
Ixed rates or an occupancyrai- 


66. Where a tenant is a permanent te| 
fixed rates or an oconpanoy-raiyat, he shal 
arrears of rent, but his tenure or holding sba 1 be liable to sale in execution 
of a decree for the rent thereof, and the rent i ball be a first charge thereon. 

66. (I) When an arrear of rent remaim 
permanent tenui‘e*holder, a raiyat holding at 
yat, at the end of the Bengali year C^] where hat year prevails, or at the end 
of the month of Jetb [8] where the Fasli or ^mli year prevails, the landlord 
may, whether he has obtained a decree for thi recovery of the arrear or not 
and whether he is entitled by the terpas of ant contract to eject the tenant, 
for arrears or not, institute a suit to eject thej tenant. 

{8) In a suit for ejectment for an arrear o| rent a decree passed in favour 
of the plaintiff shall specify the amount of tke arrear and of the interest 
(if any) due thereon, and the decree shall not be executed if that amount 
and the costs of the suit are paid into Court within fifteen days from the date 
of the decree, or when the Court is closed on tpe fifteenth day, on the day 
upon which the Court re-opens. 

(fi) The Court may for special reasons ext nd the period of fifteen days 
mentioned in this section. 

67. An arrear of rent shall bear simple inijerest at the rate of twelve per 
centum per annum from the expiration of thi quarter of the agricultural 
year in which the instalment Mis due to the iJiBtitaiion of the suit. 

[1] The word “ rent” in fi. 66 to 68 iiicludee alto mbney recoverable under any enactment 
for the time in forc^^ aa if it w»a rent— ate a. 3 (3)/tfiife, p. 254. ^ 

■ the mouth of Chuitra* which correepotide irlth the laat |iart of March and the first 

pan of April. I 

£3] The month of Jeth correepoude with the tcit part(6f Mey and the firat part of June. 
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68. (i) If. in any tnii brought foi 
appeara to tiie Court that the defendani 
cause, negleotad ot lefosed to pay 
the Court may award to the plamtifE, ii 
rent and costs, such damages, not e: 
amount of rent decreed, as it thinks fit 
Provided that interest shall not be 
under this section. 

(3) If, in any suit brought for the 
to the Court that the plaintiff has instit 
probable cause, the Court may award to 
such sum, not exceeding twenty-five per 
by the plaintiff, as it thinks fit. 


the recovery of arrears of rent, it 
has, without' reasonable or probable 
the amount of rent due by him, 
addition to the amount decreed for 
ling twenty-five per centum on the 

sreed when damages are awarded 

^overy of arrears of rent, it appears 
ed the suit without reasonable or 
I defendant, by way of damages, 
entum on the whole amount claimed 
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Prodnee ents, Proiaoe 

69. (/) Where rent is taken by apprafcement or division of the produce,-^ ^ 

(а) if either the landlord or the! tenant neglects to attend, either prainingpr^ 

personally or by agent, a^ the proper time for making the 
appraisement or division, or 

(б) if there is a dispute about the quantity, value or division of the 

produce, 

the Collector may, on the application^of bither party, and on his depositing 
such sum on account of expenses as the CoBector may require, make an order 
appointing such officer as he thinks fit to awraise or divide the produce. 

(9) The Collector may, without such an|»pplication, make the like order 
in any case where in the opinion of the Di ,rict or Sub-divisional Magistrate 
the making of the order would be likely to went a breach of the peace. 

(3) Where a Collector makes an order un>|er this section, he may, by order,' 
prohibit the removal of the produce until th< appraisement or division has 
been effected. 

70. (f) When a Collector appoints an ioer under the last foregoing 

section, the Collector may, in his discretion, the officer to associate with where oAosr 

himself any other persons as assessors, and mai i give him instructions regard- 
ing the number, qualifications and mode of peotion of those Msessors (if 
any), and the procedure to be followed in maki tbe appraisement or divi- 
sion ; and the officer shall confer^ them instruc ns so given. 

(8) The officer shall, before making an ap^aisement or division, give 
notice to the landlord and tenant of the tirnst eud place id; which the 
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Appraisement or diTUton will <be nudLe ; J^t If «itber the laadldrd or the tenant 
fatls to attend eithw pereenallj or hy agea i, he any prooeed «s parte, 

(3) Whan the officer has made the a ipraisaBoeint or ^y^itioav he shidl 
snbmit a report of hie prooeeding^ to I rolleetoc. 

(4) The CJoUeetsr shall ceosider the rep irt, and, alter giving the parties 
an opportunity of being heard and making ineh inqtury (if i^y) as he may 
think aeoessary, -dhaU pass each order there n as he thinks just. 

(d) The ,Colleotor may, if be thinks t, refer any qnestien an dt^>nte 
between the parties fer the deoision of a Cie|fl Oonrt, but, sabjeet as aforesaid, 
his erder ehatt be heal and shall, on appliea^ i to a Chvil 'Coart by the land* 
lord or the tsnaait, be enforoadble as a i 

WhsM tine effieer makes an appiaii , the appraisement papers shall 

be filed in the Collector’s office. 

71* (1) Where rent is taken by apprais lent of the produce, the tenant 
shall be entitled to the exolnsiye posseaeion o^ the produce. 

« (7) Where rent is taken by division of tb produce, the tenant shall be 

entitled to the exclusive possession of the ^hule produce until it is divided, 
but shall not be entitled to remove any portion of the produce from the 
threshing-floor at snob a time or in such i [ manner as to prevent the due 
.division thereof at the proper time. 

(5) In either ease the tenant shall be entitl^ to cut and harvest the produce 
in due course of husbandry withont any interfei mce on the part of the landlord* 

(d) If the tenant removes any portion of t le produce at such a time or in 
such a manner as to prevent the dne appraisem mt or division thereof at the 
proper time, the piodnoe shall be deemed to aave been as full as the fullest 
crop of the same description appraised in the i eighbourbood on similar land 
for that hmrveet* 


for 

tFHU on 

of 
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lAahilitg for rewt ^Ikmfe of ImSlori oij mfter iranofer of tenure or 

holding 


12% (1) A toHMit dnll not, mhmo Ids lasi^ Iknrd’s niterest is transferredy 
be liibie to ibe tjmsievee for root wMek to4anie4ae after 4be transfer aiid 
nm piid to tbt Laadlerd witoee intoreot woo sotlaDiferredy anless tbe transferee 
has before the payment Mtiee ef the liaajsfer to tbe tenant. 

f IJ The word ** rent in si. 72 and 7S IndladM ako inpnoy reoovmble under any ensctmeot 
tor ttoeime beieg ialei«6Mi#it was realH-^es# a t 
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(S) Where there ie more than one tenant paying rent to the landlord 
whose interest is transferred^ a general Jnetioe from the transferee to the ten- 
ants published in the prescribed manneij shall be a sufficient notice for the 
purposes c £ this seetion. 

78* When an ooeiipanoy-raiyat Iran 'era his holding without the consent 
of the landlord^ the transferor and bueferee diaU be jointly and severally 
liable to the landlord for arrears of rent srning due after the transferi unless 
and until notice of tiie transfer is givj in to the landlord in the prescribed 
manner. 

Illegal ees\es,^^fc.D-2 


74. All impositions upon tenants under the denomination of abwaby 
matbat or other like appellations, in a| dition to the actual rent, shall be 
illegal, and all stipnlations and reservat ons for the payment of such shall be 
void. 

75* Every tenant from whom, excej under any special enactment for the 
time being in force, any sum of mon or any portion of the produce of his 
land is exacted by his landlord in excess >f the rent lawfully payable, may, 
within, six months from the date of le exaction, institute a suit to recover 
from the landlord, in addition to the am([unt or value!of what is so exacted, 
such sum by way of penalty as the ^urt thinks fit, not exceeding two 
hundred rupees ; or when double the >aQt or value of what is sC exacted 
exceeds two hundred rupees, not exceed double that amount or value. 


CHAPTE IX. 

MiSCELLANBOUS PfiOVlSIOKS AS Lakdloeds and Txkakts. 

Improve 

76. (i) For the purposes of this Act, term ** improvemenV’ Mcd witibi 

reference to a raiyat^s holding, shall mean f work which adds to the value 
of the bolding which is suitable to the ling and coBsistent with the pui> 
pose for which it was let, and which, if not Axaouted on the holding, is eitiier 
executed directly for its bcaefit, or is, after execution, made direetly beneficial 
to it. 

[1] The word ** rent '* in m. 74 and 76 melad«i4 ntf reooverabU atidsr anj eiiaetmeot 
for tb# time being in force a« if it was rsne— 'Sss a. $ i . p. J64. 
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(8) Until the oontnry is shown, following ahall be presumed to bo 
improvemeuta within the meaning of section 

(а) the conatmotion of wells, tanka 'ater^ohannela and other worka for the 

atorage, supply or diatributii of water for the purposes of agricul- 
ture, or for the use of men d cattle employed in agrieulture j 

(б) the preparation of land for irrigkion } 

(e) the drainage, reclamation from nvers or other waters, or protection 

from floods, or from erosioi or other damage by watei^ of land 
used fbr agricultural purposesior waste-land which is oulturable ; 

(d) the reclamation, clearance, enolf ure or permanent improvement of 
land for agricultural purpoi 

{«) the renewal or re-construction If any of the foregoing works, or 
alterations therein or addition! thereto; and 

(f) the erection of a suitable dwellng-bouse for the raiyat and his 

family, together with all necesfery out-oifices. 

{8) But no work executed by the raiyaiof a holding shall be deemed to be 
an improvement for the purposes of this Aqj; if it substantially diminishes the 
value of bis landlord's property. 

77. (f) Where a raiyat holds at fixed r!te8 or has an occupancy-right in 
bis holding, neither the raiyat nor his landlvd shall, as such, be entitled to 
prevent the other from making an improwment in respect of the bolding^ 
except on the ground that he is willing to mike it himself. 

{8) If both the raiyat and his landlord M|sh to make the same improve- 
ment, the raiyat shall have the prior right to||make it, unless it affects another 
bolding or other holdings under the same land lord. 

78. If a question arises between the raiy« and his landlord— 

(a) as to the right to make an improvement, or 

(jb) as to whether a particular work is jan improvement, 
the Collector may, on the application of eithej party, decide the question, and 
bis decision shall be final, 

79. (i) A non-ocon|>anoy-niiyat shall bel entitled to construct, maintain 
and repair a well for the irrigation of his holfaing, with all works incidental 
thereto, and to erect a suitable dwelling-housef himself and his family, with 
all necessary out-offices but shall not, except aforesaid and as next herein- 
after provided, be entitled to make any oth improvement in respect of his 
holding without his landlord's permission. 
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{2} A non*oooapanoy»raiyat who woul |i> but for the want of his landlord's 
permissioD^ be entitled to make an imprcjvemeDt in respect of bis holding, 
may. if he desires that the improvemei t be made, deliver, or cause to be 
delivered, to his landlord a request in wri ing calling upon him to make the 
improvement^ithin a reasonable time ; \ nd. if the landlord is unable or neg« 
lects to comply with that request, may no ike the improvement himself. 

80. {1) A landlord may. by applicaj non to such Revenue-officer as the 
Local Government may appoint, regist^ any improvement which he has 
lawfully made or which has been lawfullj/| made at his expense or which he has 
assisted a tenant in making« 

{2) The application shall be in such t\ »rm. shall contain such information, 
and shall be verified in such manner, by local inquiry or otherwise, as the 
Local Government, from time to time, bj rule directs. 

(3) The ofiicer receiving the applicati(^i may reject it if it has not been 
made within twelve months-— 


(u) in the case of improvements madk before the commencement of this 
Act — ^from the commencemeni of this Act ; 

(6) in the case of improvements made after the commencement of this 
Act — from the date of the coimletion of the work. 

. 81* (f ) If any landlord or tenant of a molding desires that evidence relat- 
ing to any improvement made in respect tiereof be recorded, he may apply to 
a Revenue-officer, who shall thereupon, at a time and place of which notice 
shall be given to the parties, record the evidence, unless he considers that 
there are no reasonable grounds for making the application, or it is made to 
appear that the subject-matter thereof is un<tr inquiry in a Civil Court. 

(2) When any matter has been recorded! under this section, the record 
thereof shall be admissible in evidence in evew subsequent proceeding between 
the landlord and tenant or any persons claiming under them. 

82. (i) Every raiyat who is ejected froiL his holding shall be entitled to 
compensation for improvements which have bttn made in respect thereof in 
accordance with this Act by him. or by hf predecessor in interest, and for 
which compensation has not already been pah 

(2) Whenever a Court makes a decree orlorder for the ejectment of a 
raiyat. it shall determine the amount of compensation (if any) due under this 
section to the raiyat for improvements, and shall make the decree or order of 
ejectment conditional on the payment of that amount to the raiyat. 


ReffUtrstion 
of landlord's 
improve- 
ments. 


Applieation 
to record 
evidence as to 
improvement. 


Compenectiott 
for ragiraU* 
improvements. 
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(J) No oompenaation under this eeofcion nr so improTranent sball be (daim- 
«Ue where the raiyat baa made the improveilient in pnrauance of a eontraoi or 
nsder a letiae binding bim, in oonaideration ol some substantial advantage to 
be obtained by bim, to malce the improveim|nt without eompeaaation, and be 
has obtained that advantage. 

{4) Impisovemente made by a raiyat tween tba second day of March 
1888, and the commenoem«at of this Act sb^|l be deemed to have been made 
in aocordMoe with thie Aet. 

(5) The Jjooal Government pauy, from tii 
official Gazette, make rules requiting the Cc 
the purpose of estimating tbe compensation ' 
for an improvement, snob number of aesessorsl 
fit, and determining the qnalifieaitiona of thpe assessors and the mode of 
selecting tbem.^ 

frlndpU on 83. (i) In estimating the compensation be awstrded awder the Inst lore* 
to eection for an improvement, regard sba] 

Mcstlinsted. to the amount by ^hioh the value, o 


te time, by notification in the 
to associate with itself, for 
be awarded wnder this section 
tbe Local Government tbinka 


be had— 

the produce, of the bolding, or 


the value of that produce, is inoreised by the improvement ; 

(A) to the condition of tbe improvement, |md tbe probable duration of its 
effects ; 

(tf) to tbe labour and capital required for |he making of such an improve* 
meat; 

(d) to any reduction or temisaion of rent |>r any other advantage given 
by tbe landlord to the nuyat in ponsideration of the improve* 
ment.; and 

(a) in tbe case of a reclamation or of the conversion of nnirrigated into 
irrigated land, to the length of tii le during which tbe raiyafhas 
bad the benefit of tbe improvemeni at an nnenhanced rent. 

{2) When the amonot of the compensation has been aseesaed, the Conrt 
may, if tbe landlord and raiyat agree, dire it that, instead of being paid 
wholly in money, it shall be made wholly or pi rtly in some other w^y. 

Acquisition of land. for buUding a d otkee jffw^^oeea. 


i^idsiUoa of 64. A Civil Court may, on tbe appbeation the landlord of a holdiog, 
being satisfied that be k dewcoue of ^ ; the holding or part 


«/ ImhI /or 
iuildinf mud 
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thereof for some reasonable and snffieient purpose batriug relation to the good ettisr pur* 
of the holding or of the estate in which It is comprised^ including the use of 
the ground as building ground, or for any|religioas. educational or charitable 
purpose, 

and oii being satisfied on the certifica of the Collector that the purpose 
is reasonablemnd sufficient. 

authorise the acquisition thereof by the dlord upon such eonditions as the 
Court may think fit. and require the tenan |to sell his interest in the whole 
or such part of the holding to the lau |ord upon snoh terms as may be 
approved by the Court, including full com tion to the tenant. 

Suh^ Mting. 

85. (i) If a raiyat snb-Iets otherwise tlan by a registered instrument. Restrietiimt 
the sub-lease shall not be valid against his landlord unless made with the land- sub-lettlni^ 
lord^s consent. 

{3) A sub-lease by a raiyat shall not be Imitted to registration if it pur- 
ports to create a term exceeding nine years. 

(d) Where a raiyat has. without the 0(| sent of his landlord, granted a 
sub-lease by an instrument registered before he commencement 6f this Act, 
the sub-lease shall not be valid for more tha* nine years from the commence- 
ment of this Act. 

Surrender and abandonment, and ahan» 

donmani* 

86* (I) A raiyat not bound by a lease Ir other agreement for a fixed Surrender, 
period may. at the end of any agricultural yeaL surrender his holding. 

(3) But, notwithstanding the surrender, thi raiyat shall be liable to indem- 
nify the landlord against any loss of the rent cp the holding for the agricul- 
tural year next following the date of the jirrender. unless he gives to his 
landlord, at least three months before he sum nders. notice of his intention 
to surrender. 

(S) When a raiyat has surrendered his plding. the Court shall, in the 
following oases for the purposes of sub-section '). presume, until the contrary 
is shown, that such notice was so given, namely 

(a) if the raiyat takes a new holding in t same village from the same 
landlord during the agricultural yeal next following the surrenderf 
(5) if the raiyat ceases, at least three imonths before the end of the 
agricultural year at the end of mteh the surrender is inade. to 
reside in the village in wliich the 8n|rendered holding is sittiate. 
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(4) The rsiyat mny, if he thinks &t, oalM the notice to be served through 
the Civil Court withiu the jarisdiotion of Y^ieh the holding or noy portion of 
it is situate. 

(5) When a raiyat has surrendered hisbolding, the landlord may enter on 
tile holding and either let it to another tenan or take it into cnltivation himself. 

(6) When a holding is subject to an iimumbranoe secured bji a registered 
instrumentj the snrrender of the holding shul not be valid unless it is made 
with the consent of the landlord and the incumbrancer. 

(7) Save as provided in the last foreguing sub-seotion, nothing in this 
section shall afleot any arrangement by whicu a raiyat and his landlord may 
arrange for a surrender of the whole or a pas of the holding. 

87. (1) If a raiyat voluntarily abandols hie residence without notice to 
his landlord and without arranging for paynientof his rent as it falls due, 
and ceases to cultivate his holding either by limself or by some other person, 
the landlord may, at any time after the expAation of the agricultural year in 
which the raiyat so abandons and oeases to oiativate, enter on the holding and 
let it to another tenant or take it into cultivation himself. 

(9) Before a landlord enters under this eesion, he shall file a notice in the 
prescribed form in the Collector’s office, statina that he has treated the holding 
as abandoned and is about to enter on it accorlingly ; and the Collector shall 
cause a notice to be published in such mannv ua the Local Government, by 
rule, directs, 

(3) When a landlord enters under this sect&n, the raiyat shall be entitled 
to institute a suit for recovery of possession of abe land at any time not later 
than the expiration of two years, or, in the oasa of a non-occupancy raiyat, 
six months, from the date of the publication of me notice ; and thereupon the 
Court may, on being satisfied that the raiyat dil not voluntarily abandon his 
holding, order recovery of possession on such tesns, if any, with respect to 
compensation to persons injured and payment of ftrears of rent as to the Court 
may seem just. 

(d) Where the whole or part of a holding haj been suh-let by a registered 
instrument, the landlord shall, before entering under this section, on the 
holding, offer the whole bolding to the sub-leAee for the remainder of the 
term of the sub-lease at the rent paid by the raimt who has ceased to culti- 
vate the holding, and on condition of theaub-leslee paying up all arrears due 
from that raiyat. If the sub-lessee refuses or 4^gleoti within a reasonable 



LANDLORD AI^ 9BNANT. S87 

«filS8S-] THB BENOAL tSvlvOT ACT, 1885. 

- ^OAapter IX.-^Miteellametmt Proptsiam «« to Zatidlordi o»d T0Mamt4,~-f 

Sect. 8^9J.) 

time to Moept the offer, the landlord avoid the eab*le*ae and may enter 
on the holding and let it to another ten^it or cultivate it himwlf as provided 
in snb«aeotions (1) and (9). 

Sui-diviiion tenancy, 

C^] 88. A division of % tenure or holi or distribution of the rent pay* .DWUion of 

able in respeoAhereofi shall not be binij ng on the Inndlord unless it is made 

•with his consent in writing* , 

° without his 

content. 

89e No tenant shall be ejected from'I^s tenure or bolding except m exe* 

execution of 


<$01100 of a decree. 


decree, 

M0atur$» 
m0nti, 

this section and any contract, a Landlord’s 
authorized by him in ibis behalf^ 
in his estate or tenure^ other than 


Mcaiureftenis. 

90* {!) Subject to the provisions 
landlord may, by himself or by any pers 
^Qter on and measure all land compr 
land exempt from the payment of revenu< 

(8) A landlord shall not, without the jpnsent of the tenant, or the written 
permission of the Collector, be entitled to leasure land more than once in 
ten years, except in the following cases (naiiely) 

(a) where the area of the tenure orlboldiug is liable, by reason of 
alluvion or diluvion, to vary froii year to year, and the rent pay 
able depends on the area ; 

(S) where the area under cultivation is able to vary from year to year 
and the rent payable depends on [le area under cultivation ; 

(c) where the landlord is a purchaser otherwise than by voluntary 
transfer and not more than two y jirs have elapsed since the date 
of bis entry under the purchase. 

(5) The ten years shall be computed from 
ment, whether made before or after the comm 
91. (i) Where a landlord desires to measu 
to measure under the last foregoing section, 
application of the landlord, make an order req 
point oat the boundaries of the land. 


right to 
ineaturo Itad. 


he date of the last measure- 
cement of this Act. 

any land which he is entitled Power for. 

e Civil , Court may, on the 

ing the tenant to attend and •**•“** 

pomt out 
boundariei. 


[11 S«S8 ie not affected by lu 1 of the Pengel Tenaiiel(VaUdailoa and Ameudment) Act. 
1908 (Bet'^ Actl of 1908)— sw •• 8 of that Aot, potf, p. T 
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^ If tha tanaat rafnaat or nogleete tl oompif with the order, » map or 
oifker record of the boundunes and meaawBnieiita of the land prepared under 
the direction of the landlord at the ti le when the tenant wae directed to 
attend, eball be presumed to be oorreot u: il the contrary is shown. 

92. (/) Every measurement of land by order of a Civil Court, or of 
a BevenuefoASoer, in any suit or prooeedi between a landlord- and tenant, 
•hall be made by the acre, unless the Coui or Bevenae*offioer directs that it 
be made by any other specified standard. 

(2) If the rights of the parties are reflated by any local measure other 
than the acre, the acre shall be converted nto the local measure for the pur- 
poses of the suit or proceeding. 

(3) The Local Government may, afte: local inquiry, make rules declaring 

for any local area the standard or standari |b of measurement locally in use in 
that area, and every declaration so made s^All be presumed to be correct until 
the contrary is shown. i 

Manage\. 


P] 93. When any dispute exists betwekn oo-owners of an estate or tenure 
as to the managemeot thereof, and in copsequence there has ensued, or is 
likely to ensue, 

(o) inoonvenienoe to the public, or 
(d} injury to private rights, 

the District Judge may, on the appl: cation in case (a) of the Collector, 
and in case (i) of any one having an inter st in the estate or tenure, direct a 
notice to be served on all the oo-owners, oa ling on them to show cause why 
they should not appoint a common managclr : 

Provided that aoo-owner of an estate p tenure shall not be entitled to 
apply under this section unless he is actaa[ly in possession of the interest he 
claims, and, if he is a oo-owoer of an estai e, unless his name and the extent 
of his interest are registered under the Lan 1 Begistration.Act, 1876.[3] Ben. Act 7 cf 

94. If the oo-owners fail to show cans aa aforesaid .within one month 
after service of a notioe under the last for going section, the District Judge 
may make an order directing them to appoi it a common manager, and a copy 
of the order diall be served on any co-owne( who did not appear before ikwas 
made. 


fl] For note, to t. 98, .«« the Ward. Manus}, ISSl, an, 181, 18*. 
[8] Vrintod ta Vol. IV of tbU Code. 1 



.LANDLORD ANDlTBNANT* 289 

tf ills*] THE BENG&Xi TENANT AOT, 18SB. 

{pkaptef IX.^MiieeUaneou9 Proniiioni A io Landhrdi and Tenanti,^ 

See$^ 95-98.) 

95. If the co^owuers do notj within suol jperiod, not being less than one 
month after the making of an order under laet foregoing section, as the 
District J udge may fix in this behalf, or^ whj ire the order has been served as 
directed by that section^ within a like perio< after such service, appoint a 
common manager and report the appointment ^or the information of the Die- 
triot Judge, the District Judge may, unlelss it is shown to his satisfaction 
that there is a prospect of a satisfactory arrangement bein? made within a 
reasonable time,-* 

(a) direct that the estate or tenure be ifanaged by the Court of Wards 

in any case in which the Court of ^ards consents to uudert ike the 
management thereof ; or 

(b) in any case appoint a manager. 

96. The Local Government may nominal |a person for any local area to 
manage all estates and tenures within thal local area for which it may be 
necessary to appoint a manager under clause (I) of the last foregoing section ; 
and, when any person has been so Dominaj no other person shall be 
appointed manager under that clausa by thi District Judge, unless in the 
ease of any estate the Judge thinks fit to iippoint one of the oo^owners 
themselves as manager* 

97* In any case in which the Court of Wi Is undertakes under section 95 
the management of an estate or tenure, so luch of the provisions of the 
Ben. Act 9 of Court of Wards Act, 1879, D] as relates to th{ management of immoveable 
property shall apply to the management# 

98. (i) A manager appointed under sei on 95 may, if the District 
Judge thinks fit, be remunerated by a fixed 8al4y or peroentage of the money 
collected by him as manager, or partly in one ^ay and partly in the other, as 
the District Judge, from time to time, directs. 

{2) He shall give such security for the prope| discharge of his duties as 
the District Judge directs# 

(3) He shall, subject to the control of the ftistrict Judge, bavCi for^ tbe 
purposes of management, the same powers as he ccH)wner8 jointly might 
but for his appointment have exercised, and the po-owners shall not exercise 
any spch power. 

{4j He shall deal with and dbtribute the ilrofits in aooordanoe with the 
orders of the District Jndge. 


Power to 
appoint 
manager if 
order ii aol 
obeyed# 


Power to 
nominate 
person to act 
in all cases 
nnder elHUie 
(6) of last 
section. 


The Court of 
Wards Act, 
1879, applieiii 
ble to manage* 
ment by Conrtl 
of Wards# 

Provisions 
applicable to 
manager. 


[1] Printed in Vol# I of this Codej^page S15| 
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Power to 
reetore 
management 
to oo-owneri. 


Power to 
make hilee. 


(5) He shall keep regular acolnnts^ and allow the coH>wner8 or any of 
them to inspect and take copies of tmse aooounts^ 

(6) He shall pass his acooants\at such period and in such form as the 
District Judge may direct. 

(7) He may make any application which the proprieliors could make 
under section 103. 

(<9) He shall be removable by the ||order of the District J udge and net 
otherwise, 

D-l 99. When an estate or tenure llks been placed under the management 
of the Court o£ Wards^ or a manager has been appointed for the same under 
section 9S^ the District Judge may atiany time direct that the management 
of it be restored to the co-owners^ if he Is satisfied that the management will 
be conducted by them without incon^nienoe to the public or injury to 
private rights. 

100. The High Court may, from tinle to time, make rules P] defining 
the powers and duties of managers unde^ the foregoing sections. 


S§oord*ofi 
.Ti$hUn 
Power to 
order tarvey 
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rights. 


[8] CHAPIlBR X. 

BxOOIlD*0]r>BIOHTS 4ND S STTLBUBNT 07 BbNTS. 

Part I,—Reeor Uof-righte, 

101> (i) The Local Oovernmedt m ly, in any case with the previous 
sanction of the Governor General in Com oil, and may, if it thinks fit, Xvithout 
such sanction in any of the oases next h( i-einafter mentioned, make an order 
directing that a survey be made and a| reeord>of*rigfats be prepared, by a 


Fora note to b. 99» the Werds Maiiusl, 897« p. 184i. 

For rules under s. 100, 9$e the High Court||> Bulef, 1908^ Civil, Vol. 1, p. 61. 

This Chimter was substituted for the origiifsl Chapter by the Bengal Tenancy (Amend- 
ment) Act, 1898 (Ben. Act 8 of 1898), s. p. Al. As regards proceedings under as. 104, 106 

and 106 of the Bengal Tenancy Act, 1886 (8 of 1886] , as originally passed, see tbe Bengal Tenancy 
(Amendment) Act, 1698 (Bent Act 8 of 1898), ss. 8, f, fottg p. 341t 

As to the i extension of portions of Ch. X to the bhotaKagpur Division (except the district of 
Maubhum), with restrictions and modifications, see wsl. V, Part V H (d). For references to tbe 
Chapter in tbe special Acts relating to that Division, eee the Chota Nagpur Landlord and 
Tenant Procedure Act, 1879 (Ben. Act 1 of 1879), ssj 168, 165, 169, 160, 168 and 164, jpoe^. pp« dOl 
9 i siq*, and the Chota Nagpur Commntat^n Act, I <Ben. Act 4 of 1897), s. 9A, p. 414. 
As to surveys and settfements, eee the Survey Settlenient Manual, 1900. 

Every Deputy Collector maJdng a paztlUon ier the JSstates Partition Act, 1^97 (Ben. Act 
5 of 1897), has, as regards tbe estate under pamCTC, all ihd powers exerciaeable by a Bevenue- 
oAcer employed in preparing a record-of-iighti unddtChspttr X of the present Act — ees s. 44 
of the former Act, in IV of this Code. \ 
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Revenue-officer^ in respect of the lands ii any local area, estate or tenure or 
part thereof. 

(2) The cases in which an order maj be made under this section without 
the previous sanction , of the Governor Seneral in Council are the following, 
namely : — ^ 

(a) where the landlord or tenants oil a large proportion of the landlords 
or of the tenants apply fo{ such an order and deposit, .or give 
security for such amount L |r the payment of expenses, us the 
Local Government directs ; 

{b) where the preparation of such alrecord is calculated to settle r. avert 
a serious dispute existing or likely to arise between the tenants 
and their landlords generallyl 

(c) where the local area, estate or tenure or the part thereof belongs to. 

or is managed by, the Goverjment or the Court of Wards ; 

(d) where a settlement of land-revemie is being or is about to be made in 

respect of the local area, estate or tenure or of the part thereof. 

JExplanation !• — The term settlement of lAd^revenue.*’ as used in clause (d), includes a 
fiettlemeut of rents in an estate or tenure which hellngs to the Government. 

Explanation ;3.— A superior landlord may aplly for an order under this section, notwith- 
standing that his estate or part thereof is temporariA leased to a tenure-holder. 

{3) A notification in the official Gastte of an order under this section 
shall be conclusive evidence that the order lias been duly made. 

(4) The survey shall be made and the tecord-of-rigbts prepared in accord- 
ance with rules made in this behalf by the ijocal Government. 

102 . Where an order is made under keotion 101, the particulars to be 
recorded shall be specified in the order, andlnay include, either without or in 
addition to other particulars, some or all of the following, namely : — 

(a) the name of each tenant or occupan| 

(i) the class to which each tenant belc^gs, that is to say. whether he is 
a tenure-holder, raiyat holding at fixed rates, settled raiyat. 
occupancy-raiyat.non-occupanoy- wyat or under-raiyat, and, if he 
- is a tenure-holder, whether he is ; permanent tenure-holder or not, 
and whether his rent is liable toeiJ bancement during the continu- 
ance of his tenure ; 

(e) the situation and quantity and one more of the boundaiies of the 

land held by each tenant or oocnpie 

(d) the name of each tenant’s landlord j 

X 2 
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(e) the rent payable at the timelthe lrecord>of-right8 is being prepared ; 

(f) the mode in whioh that rentnas been fixed— whether bytiontract, by 
order of a Coart, or othemiee j 

(y) if the rent is a gradually in<|reasiDg rent, the tinae at which, and the 
steps by which, it increasi 

(k) the special conditions and incidents, if any, of the tenancy ; 

if the land is claimed to hi held rent-free— whether or not rent ia 
aotnally paid, and, if notl paid, whether or not the occupant is 
entitled to bold the land wf bout payment of rent, and if so enti- 
tled, under what authority. 

103. On the application of one <k more of the proprietors or tenure- 
holders, or of a large proportion of the miyats, of an estate or tenure, and on 
the applicant or applicants depositing! or giving seoarity for the required 
amount for expenses, a Bevenue-officei may, subject to and in accordance 
with, rules made in this behalf by tn Local Government, ascertain and 
record all or any of the particulars specij^ed in section 102 with respect to the 
estate or tenure or any part thereof. 

103A. (i) When a draft record-of-r 
ofiSoer shall publish the draft, in the presi 
period, and shall receive and consider an. 
any entry therein, or to any omission th 
cation. 


hts has been prepared, the Eevenue- 
ibed manner and for the prescribed 
objections which may be made to 
efrom, during the period of publi> 


(8) When such objeotions have been o 
to such rules as the Local Government m 


Dsidered and disposed of according 
^y prescribe, and (if a settlement 


of land-revenue is being or is about to be made) the Settlement Rent Roll has 
been incorporated with the record under Iseotion 104F, snb-seotion (5), the 
Revenue-officer shall finally frame the reiord, and shall cause it to be finally 
published ill the prescribed manner ; and publication shall be oonolusive 
evidence that the record has been duly mi under this Chapter. 

{3) Separate draft or final records ma; published under sub-section {1) 

or sub-section {8) for different local areas, ites, tenures or parts thereof, 

103B. A certificate signed by the R enue-officer, siting that a tecord- 
of-rigbtfl has been finally published unde: this Chapter, shall be oonolnsive 
evidence of such publication ; and every ei in a record-of-rights so pob> 
lisbed shall be presumed to he correct nntil ^e contrary is proved. 
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{Ckfifftef X^^Beeord^of •rights and ^etUemsnt of BonU.^Part Il^^Settle* 
ment of BentSf preparation of Settlement Bent BoUf and decision of 
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to be made*-^8ees. 104, 104 J.) 


Part I I, •^Settlement of Bents, Reparation of Settlement Bent Boll, and 
decision of disputes in ches where a settlement of land*revenue is 
being or is about to be mfde^ 

104. In ee^ry case in which settlement of land-revenne is being or is 
about to be made, the Bevenae*ofR r shall, after publication of the draft of 
the record*of*right8 under section 1 SA, sub-section (i)|— * 

(a) settle fair and equitable re ts for tenants of every class, 

(5) notwithstanding anything contained in section 192, settle a fair and 
equitable rent for any land in respect of which he has Accorded, 
in pursuance of clause *) of section 102, that the occupant is not 
entitled to hold it with< ut payment of rent, and 
(c) prepare a Settlement Eent BolK 

104 A, (I) For the purposes o; settling rents under this Part and prepar- 
ing a Settlement Rent Roll, the Re cnue-officer may proceed in any one or 
more of the following ways or partly in one of those ways and partly in 
a.uotber, that is to say, — 

(a) if in any case the landlob and tenant agree between tbemselYes as 
to the amount of thJ rent fairly and equitaldy payable, the 
Revenue-officer shall savsfy himself that the rent so agreed upon 
is fair and equitable, ani if he is so satisfied, but not otherwise, it 
may be settled and reoomed as the fair and equitable rent ; 

(5) the Revenue-officer may hanself propose what he deems to be the 
fair and equitable rent, aid if the amount so proposed is accepted, 
either orally or in writlig, by the tenant, and if the landlord, 
after notice to attend, rases no objection, the rent so proposed 
may be settled and recordld as the fair and equitable rent ; 

{c) if the circumstances are, inlhe opinion of the Revenue-officer, such 
as to make it practicable prepare a Table of Rates showing for 
any local area, estate, tenve or village or part thereof, or for 
each class of land in anyilocal area, estate, tenure or village or 
part thereof, the rate or rales of rent fairly and equitably pay- 
able by tenure-holders andj iyats and under-raiyats.of ei^ch <^bs, 
he may frame a Table of and settle and record all or any of 
the rents on the basis of ^noh rates in the manner hereinafter 
described ; 


Settlement of 
rente end 
preperetion of* 
Settlement 
Bent Roll 
when to be 
nnderteken 
by Revenns* 
officer. 


Frooednre for 
eettlement of 
rente end 
preperation of 
Settlement 
Bent Boll 
undef tbli 
Pert. 



ConteDts of 
Table of 
Hatei. 


Local ptibli* 
cation of 
liable. 


Bevenne- 
officer to deal 
* with objec- 
tion!. 


Table to be 
•ubmitted to 
ibperior 
Bfevenue 
authority. 


Pxooeedinga 
4f oonflrmiog 
Mthorily. 


*M LANDLORD LND TENANT; 

THE BENGAL TE JAJStOl ACT, 1885^ [Aot ! 

ifiiapter X.—Pard IT.’— Settlement < Bents, preparation- of- SelHet^t Bent 
Bolt, and decision of disputes in ases Where a settlement of Idnd’fevenue 
is being or is about to be made.— I te. 104B.) 

(a) the Revenue-officer may aetth all or any of the rente by maintaining 
the existing rentals reoord d in the reoord-of-righte ae published 
under eection lOSA, sub-sc stioo {!), or by enhancing or reducing 
such rentals : Provided i lat in making any each settlement 
regard shall be had to the principles laid down in sections 6 to & 
(both inclusive), 27 to 86 (both inclusive), 88, 89, 48, 60 to 62 
(both inclusive), 180 and Wl. 

(8) The Settlement Rent Roll she II show the name of each landlord and 
of each tenant whose rent has been b< ttled, and the amount of each such 
tenant's rent payable for the area show i against, his name. 

104B. (1) If a Table of Rates is pr pared, it shall specify— 

(a) the class or several classes of li nd for which, having regard to the 
nature of the soil, situation, means of irrigation, and other like 
considerations, it is in the o linion of the Revenue-officer necessary 
or practicable to fix a rate o: different rates of rent; and 
{b) the rate or rates of rent fairly a td equitably payable by tenants bold- 
ing land of each such class v hose rent is liable to alteration. 

{8) When the Revenue-officer has pr ipared the Table of Rates, he shall 
publish it in the local area, estate, tenure or village to which it relates, in the- 
vernacular language prevailing in the die ;rict, and in the prescribed manner. 

(S) Any person objecting to any ent: y in the Table of Rates may present 
a petition to the Revenue-officer within period of one month after such 
publication, and the Revenue-officer sha{] consider any such objection and 
may alter or amend the Table. 

(d) If no objection is made within thb said period of one month, or, where 
objections are noade, after they have been disposed of, the Revenue-officer shall 
submit his proceedings to the Revenue-aui hority empowered by rule made by 
the Local Government to confirm the Tab es and Rent Rolls prepared under 
this Part ( hereinafter called the ''confirm ng authority with a full state- 
ment of the grounds of his proposals, ai >d . shall forward any petitions of 
objection which be may have received. 

(5) The confirming authoiity may ooi Srm a Table submitted under sub-- 
section (d), dr may disallow theaame, er : |iy anaend the same in any manner- 
whioh appears to it proper, and may allow ! whole or in part any objection 
forwarded therewith or subsequently made,! may return the case for further 
inquiry. 
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Wkapter X.^^Pari 11.^ Settlement of}tent$f prepmration of SetUement Sent 
jLoU and decieion jf diepntee in emee where a eettlement of land^revenne 
ie being or is about to be made^ — 1040^104 FJ) 

(6*) Vlhevk a Table of Bates has beeajooofirmed by the eoofirinmgr author- 
ityi the order oonfirmiog it shall be cooilasive ev^idenee that the prooeediagrB 
for the preparation of the Table have ieen duly oonduoted in accordance 
with this Act ; and it may be presamed mat the rates shown in the Table for 
tenants of eaotT class for each class of lanfl, are the fair and equitable rates 
payable for land of that class Hvithin the irea to which the Table applies* 

104C* When a Table of Rates has h len confirmed under section lOtB^ 
sub-section (5), the Revenue-officer may ettle all or any of the rents and 
prepare the Settlement Rent Roll on th( basis of the rates shown mihe Table 
by calculating the rental of each tenure or each holding of a raiyat or under- 
raiyat on the area of such tenure or holdi ig at the said rates : 

Provided that the Bevenne«offioer shi II not be bound to apply the said 
rates in any particular case in which he i lay consider it unfair or inequitable 
to do so. 

104D* lu framing a Table of Rates dnder section lOtBi and in settling 
rents under section lOlCi the Revenue-owcer shall be guided by such rules as 
the Local Government may make in this lehalf, and shall, so far as may be^ 
and subject to the proviso to the said sectmu 1040, have regard to the general 
principles of this Act regulating the enha|oement or reduction of rents* 
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104E* {1) When a Settlement Rent Bbll for a local area, estate, tenure or 
village or part thereof has been prepared, Ithe Revenue-officer shall cause a 
draft of it to be published in the presc riled manner and for the prescribed 
period, and shall receive and consider ahy objections made to any entry 
therein, or omission therefrom, during the Iperiod of publication, and shall 
dispose of such objections according to suol^ rules as the Local Gorernment 
'may prescribe* 

(8) The Revenue-officer may, of his owil motion or on the application of 
any party aggrieved, at any time before a SAtlement Rent Boll is submitted 
to the confirming authority under 8eotion|104F, revise any rent entered 
therein : 

Provided that no such entry shall be revis^ until reasonable notioe has 
been given to the parties concerned to appear aim be heard in the matter. 

104F* (i) When all objections have been disMsed of under section 104B, 
the Bevenoe*offioer shall submit the Settlenient^|Unt Roll te (he confirmiog 
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authority with a full •tatement of tb] gronnda of bU proposals aud a sum- 
mary of the objsotions (if any) whieh lo has received. 

{2) The coofirming authority nfty sanction the Settlement Bent Roll, 
with or without amendment, or may stum it for revision : . 

Pr ovided that no entry shall I amended, or omission supplied, until 
reasonable notice has been given to t|e parties concerned to appear and be 
heard in the matter. 


App^to.s 
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and 


(S) After sanction by the confiriling authority, the Revenue-officer shall 
finally frame the Settlement Rent noil and shall incorporate it with the 
record -of-rights published in ditift unier section 108A« 

104G. (1) An appeal, if preeentld within two months from the date of 
the order appealed against, shall lie fr(|n every order paseed by a Revenue- 
officer prior to the final publication ! the reoord-of-rights on any objection 
made under section 104B. sub*Bection (>91 or section 104E ; and such appeal shall 
lie to such superior Revenue-authority is the Local Government may by rule 
prescribe. 

(2) The Board of Revenue may, inlany case under this Part, on applica- 
tion or of its own motion, direct tfafl revision of any reoord»of>righte, or 
any portion of a reoord-of-rig:hts. at an 4 time within two years from the date 
of the certificate of final publication, bft not so as to affect any order passed 
by a Civil Court under sectiou 104H : 


Provided that no such direction shall be made until reasonable notice has 
been given to the parties concerned to a^ear and be heard in the matter. 


pn entry of a rent settled in a Settle* 
04A to 104F and incorporated in a 
Isection 108A, or by an omission to 


Juiidietion 104H. (I) Any person aggrieved by! 

^ ment Bent Boll prepared under sections 

latiag to rent, record-of-rights finally published under 

settle a rent for entry in such Settlement Rent Roll, may institute a suit in 
the Civil Court which would have juris tion to entertain a suit for the pcs- 
session of the land bo which the entry rela^ i or in respeut of which the emission 
was made. 


(d) Such suit must be institute witlj^n six months from the date of the 
certificate of final publication of >4bc reo l-of-rights, or. if an appeal has been 
presented to a Revenue authority under i lion 104G. then within sis months 
from the date of the dispossl of snch i 



LANDLOR]> Am Tenant. 

of 1865 .] THB BENGAL TANAKCY AOT. 188((. 
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Boll and deeieion of disputes in tohere a settlement land-revenne 
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{3) Snoh suit may b« iustitated on |iy of tHe following grounds, nod on 
no others, namely : 

(a) that the land is not liable to th| payment of rent ; 

{b) that land, although entered n the reoord-of'rights' as being held 
rent'free, is liable to the pa^jment of rent ; 

(e) that the relation of landlord and tenant does not exist ; 

(d) that land has been wrongly reolrded as part of a partioular estate or 
tenancy, or wrongly omitt^ from the lands of an estate or ten- 
ancy ; 

(«) that the tenant belongs to a ols difjperent from that to which he is 
shown in the record-of-right las belonging ; 

( / ) that the Revenue-officer has not postponed the operation of the 
settled rent nnder the provisiins of section 110, clause (a), or has 
wrongly fixed the date from ghich it is to take effect under that 
clause ; 

(y) that the special conditions and incidents of the tenancy have not 
been recorded or have been wrrmgly recorded. 

Tlie Secretary of State for India in Opuncii shall not be made a defend- 
ant in any such suit Unless the Governmenl is landlord or tenant of the land 

to which the aforesaid entry relates or i| respect of which the aforesaid 
omission was made. 

(4) If it appears to the Court that the ptry of rent settled is incorrect, it 
shall, in case (a) or ease (c) mentioned in sul section (S), declare that no rent 
is payable, and shall in any other case settle | fair rent ; 

and, in any case referred to in clause (^) | or clnnse (g) of the said sub-sec- 
tion (d), the Court may declare the date fror which the rent settled is to take 
effect, or pass such order relating to the entr^j as it may think fit. 

(5) When the Court has declared under s^ b-section (4) that no rent is pay- 
able, the entry to the contrary effect in the^eoord-of-rights shall be deemed 
to be cancelled. 

(0) In settling a fair rent under sub-secti^ (4) the Conrt shall be guided 
by the rents of the other tenures or holdingaof the same class eomprised in 
the same Settlement Rent Roll, as settled under sections 104A to 104F. 

(7) Any rent settled by the Conrt under sn^seotion (4) shall be deemed 
to bave been dtily settled in place of the ren^ entered in the Settlement 
Rent Roll, 
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[Act S 

( Ohaptet X,—-Part II. •^Settlement of Rente, reparation of Settlement Rent 
Roll and deeieion ef diepulee in eaeee wheljf a eettlement of land-revenue 
i$ being or ie about to be made.— Part 1 'I.— Settlement of Rente and 
deeieion of diepulee in eaeee where a eett ement of land-revenue ie not 
being or ie not about to be made. —Seee. 10^ , 103.) 

(8) SsTe M provided in this section, no sni shall be brongbt in any Civil 
Court in respect of the eettlement of 8ny rent the omission «to settle any 
rent under sections lOdA to lOtF. 

(9) When a Civil Court has passed final irders or a decree under this 
section, it shall notify the same to the Colleoto: of the district. 

104J. Subject to the provisions of section 04H, all rents settled under 
sections 104A to 104F and entered in a reed 'd'oNrights 'finally published 
under section 108 A, or settled under section 10 IG, shall be deemed to have 
been correctly settled and to be fair and equita! le rents within the meaning 
of this Act. 

Part IlL— Settlement of Rente and deeieion of dieputes in eaeee where a 
settlement of land-revenue ie not being or is not about to be made. 

lOfi. {1) When, in any case in which a se tlement of land>revenue is not 
bdng made or is not about to be made, eith ir the landlord or the tenant 
applies, within two months from the date < f the certificate of the final 
publication of the reoord>of-rights under seoti m 103A,'Bab>8eotion (2), for a 
settlement of rent, the Bevenue^ofilcer shall set le a fair and equitable rent in 
respect of the land held by the tenant. 

Saplanation.—h. superior Iwndlord may apply for I aettlement of rent notwithstanding 
that his estate or tenure or part thereof has been temporari y leased. 

(d) When, in any case in which a settleme t of land-revenue is not being 
made or ie not about to be made, the Revenu r-offioer has recorded, in pur- 
suance of clause (s') of section 102, that the oaupant ef any land claimed to 
be held rent-free is not entitled to bold it witfaput payment of rent, and either 
the landlord or the occupant applies, within two months from the date of the 
oertifioate of the final publication of the reoori-of-rights under section 103A, 
enb-seotion (9) for a settlement of rent, the IfsveDue-ofBcer shall settle a fair 
and equitable rent for the land. 

(5) Every application under sub-eeotion (2) or sab-section (R) shall, not- 
withstanding anything oontained in the Ccirt-feM Act, 1870, PI bear such ^oilStOi 
stamp as the Government of India may, ftoa time to time, prasoribe by noti- 
fj^tioa in the Gazette of India.- 

[1] Printed in the Qenewl Aets, l868|70t Bd. 1898. page 181. 
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{Cktpter X.’—Part llI.—SMment of KnU anddeeitio* of diopMet in eai0$ 
v)kere a teUlemont of la\d~reten%« is not leing or i$ not nhont to bt' 
uade.—Sect. 106, 107) 

{4) In settling rents undeithis section, the Bevenne^ffioershaU prestime, 
hntil the contrary is proved, tlat the existing rent is fair and eqnitahle, and 
shall have reg^ to the rules laM down in this Act for the guidance of the 
Civil Court in increasing or redining rents, as the ease may be. 

(6) The Eevenue-oflSoer may m any case under this section propose to the 
parties such rents as he considers vir and equitable ; and the rents so proposed, 
if accepted orally or in writing byi the parties, may be recorded as the fair 
rents, and shall be deemed to havAbeen duly settled under this Act. ’ 

{6) Where the parties agree aming themselves, by oomproniise jr other* 
wise, as to the amount of the fail rent, the Reveaus>o(Beer shall satisfy 
himself that the amount agreed npomis fair and equitable, and, if so satisfied, 
but not otherwise, he shall record thenmount so agreed upou as the fur and 
equitable rent. If not so satisfied, helBhall himself settle a fair and equitable 
rent as.provided in sub-sections {4) anl (5). 

[t] 106. In proceedings under thinPart, a suit may be instituted before luHtatloa of 
a Revenue-ofiScer at any time within Uhree months from the date of the 
certificate of the final publication of the Vsoord-of-rights under sub-section (P) 

,of section 103A of this Act, by presenang a plaint on stamped paper, for 
the decision of any dispute regarding anwntry which a Revenue-officer has 
made in, or any omission which the said! officer has made from, the record, 
whether such dispute be between landlordland tenant, or between landlords 
of the same or of neighbouring estates, or Mtween tenant and tenant, or as ;to 
whether the relationship of landlord and tsAaiit exists or as to whether land 
held rent-free is properly so held, or as to a^ other matter, and the Bevenue- 
officer shall bear and decide the dispute : 

Provided that the Rerenne-officer may, sobjeot to such rules as the Local 
Government may prescribe in this behalf, transfer any particular case or class 
of cases to a competent Civil Court for trial, 

107- (f ) Iq proceedings for the settlemmt of rents under this Part, PmerdaN t» 
and in all proceedings under section 106, thmRevenne«offioer shall, subject 
to rules made by the Local Government under tms Act, adopt the procedure 
lud down in the Code of Civil Procedure [>] foA the trial of suits ; and bis 

ril Thisteetion wm f obstitaied for the originsis, IC6 Mtbe Bmgal TensBoy (ValidstlOB 
sad aaisDdment) Act, 1908 (Bti^ Act 1 of llOS), •• 4, printed pwf, p. 844. 

* [S] Printed IB the OmefalAeta 1888-64, El 180^ pngs 
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deoiiion ia erary suob proceeding sba have the (oroe and effect of a decree 
of a Civil Court in a enit between the arties^ and^ eubjeot to the provieioni 
of eeotions 108 and 1Q9A| eball be Bnall 

{8) A note of all rents settled atJof all deoisions of disputes by the 
Bevenue-officer under section 103 or seoaon 106 shall be made by him in the 
reoord-of^rights finally published und« section lOSA, sub-section {8), and 
such note shall be considered as part of lie record, 

108* Any Bevenue*officer especially Impowered by the Local Government 
in this behalfi may, on application orlof bis own motion, within twelve 
months from the making of any order orf decision under section 105, section 
106 or section 107, revise the same, wlLther it was made by himself or by 
any other Revenue-ofiicer, but not so [to affect any order passed or decree 
made under section 109 A ; 

Provided that no such order or decisio shall be so revised if an appeal 
from it is pending under section 109A| or until reasonable notice has been 
given to the parties concerned to appear sLd be heard in the matter, 

109* Subject to the provisions of sectiln 1 09A, a Civil Court shall not 
entertain any application or suit concerling any matter which is or has 
already been the subject of an application pade or suit instituted under sec* 
tion 105, section 106, section 107 or sectio 

l09A« {1) The Local Government shat appoint one or more persons to 
be a Special Judge or Special Judges for tae purpose of hearing appeals from 
the deoisions of Bevenue-officers under sections 105 to 108 (both inclusive). 

{8) An appeal shall lie to the Speciall Judge from the deoisions of a 
Bevenue-ofiicer under sections 105 to 108 f>oth inclusive), and the provisions 
of the Code of Civil Procedure [i] relating t| appeals shall, as nearly as may 
be, apply to all such appeals. 

{S) Subject to the provisions of Chaptei XLII of the Code of Civil Pro* 
cedi\re,[i] an appeal shall lie to the High C^ urt from the decision of a Special 
Judge in any case under this section (u<{b being a decision settling a rent) 
as if he were a Court subordinate to the H Court within the meaning of 
the first section of that Chapter : 

provided that, if in a second appeid the igh Court alters the decision of 
the Special Judge in respect of any of the p iieolars with reference to which 


[1] Printed la the Qmeifd 4^ 
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, {Chapter IV.^Sapp^gnental Fravtitone^—SeeB^ llO^lll A.) 

tbe tent of any tenuro or holding has been settledj the Court may settlo a 
new rent for the tenure or boldingi Imt in so doing shall be guided by the 
rents of the other tenures or holding! of the same class comprised in the same 
record as ascertained under section lOB or settled under section 105 or sec* 
tion 108. 

• Fart I F.^^Suppl^ental Frovteione. 

110* When a rent is settled by a fevenue-oflBoer under this Chapter, it 
shall take effect from the beginning of the agricultural year next after the 
date of the decision fixing the rei|b or (if a settlement of land<*revenu6 is 
being or is about to be made) the daj e of final publication of the Settlement 
Kent Boll : 

Provided as follows - 

(a) if the land is comprised in an m, estate or tenure in respect of 

which a settlement of Ian -revenue is being or is about to be 
made, the rent settled sh |I, subject to the provisions of sections 
191 and 192, take effect fr< the expiration of the period of the 
current settlement, or frornkuch other date after the expiration 
of that period as may be fixid by the Bevenue-offioer ; 

(b) if the land is not comprised inlan area, estate or tenure as aforesaid, 

and if the existing rent las been fixed by a contract binding 
between the parties for an lunexpired term of years, the rent 
settled shall take effect fronol the expiration of that term, or from 
such other date after the ex^ration of that term as may be fixed 
by the Bevenue-ofiioer. 

11 1« When an order has been mad4 under section 101, directing the 
preparation of a record-of-rights, then, si|bject to the provisions of section 
104H, a Civil Court shall not,— 

{a) where a settlement of land-revenw is being or is about to be made— « 
until after the final publicatiol of the reoord-of-rights, and 

(5) where a settlement of land-revenuels not being made or is not about 
to be made — until three monthi|after the final publication of the 
record-of-rights, 

entertain any suit or application for thb alteration of the rent or the 
determination of the status of any tenant in\tbe area to which the record- 
of -rights applies# 

lllA* No suit shall be brought in any <!kvil Court in respect of any 
order directing the preparation of a recofd-^-rights under this Chapter 
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or in reepeot of tbe framing^ publication signing or attestation of such a 
record or of any part of it^ or^ save as pi|fvided in section 104H, for the 
alteration of any entry in such a record o£|a rent settled under sections 104A 
to 104P; 

Provided that any person who is dissatisfied with any entry in^ or 
omission frotDi a reoord*of«rigbts fram in pursuance of an^ order made 
under section 101, sub-section (5), cla (rf), which concerns a right of 
which be is in possession, may institutj a suit for declaration of his right 
under Chapter VI M of the Specific Belief Act, 1877, 

112. C^J The Local Government, fwith he previous sanction of the Governor 
General in Council, may on being satisfied that the exercise of the powers 
hereinafter mentioned is necessary in the interests of public order or of the 
local welfare, invest a Bevenne-officer acting under this Chapter with the 
following powers or either of them, namely 

(a) power to settle all rents ; 

(J) power, when settling rents, to rec ace rents if, in the opinion of the 
ofllcer, the maintenance of exi sting rents would on any ground, 
whether specified in this Acto not, be unfair or inequitable. 

{8) The powers given under this sectio i may be made exerciseable within 
a specified area either generally or with ref trence to specified oases or classes 
of oases. 

(5) When the Local Government takes ny action under this section, the 
settlement-record prepared by the Bevenus officer shall not take effect until 
it has been finally confirmed by tbe Goverm General in Council. 

113. {1) When the rent of a tenure or holding is settled under this 
Chapter, it shall not, except on the grou: d of a landlord's improvement 
or of a subsequent alteration iu the area of t|ie tenure or holding, be enhanced, 
in the case of a tenure or an oooupanoy-holdj og or > the holding of an under- 
raiyat having occupancy rights, for fifteen rears, and, in^the case of a non- 
occupancy holding or the holding of an under-raiyat not having occupancy 
rights, for five years; and no such rent shall be reduced within the periods 
aforesaid save on the ground of alteration) in the area of the bolding or on 
tbe ground specified in section 88, clause (a| . 

(8) The said periods of fifteen years an 1 five years shall be counted from 
the date on which the rent settled takes efife \t tinder this Chapter. 


[IJ Printed in tbe General Aoti, l^77*Bb Ed. 1898, p. £7 
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m 


• Peeord 


114* (1) When the preparation of a record-of-rigbts has been directed 
or undertaken under this Chapter^ im any case except where a settlement of 
land-revenue is being or is about to le made, the expenses incurred by the 
Government in carrying out the provnions of this Chapter in any local area, 
estate, tenure or part thereof (includmg expenses that may be incurred from 
time to time in the maintenance of boundary marks and other survey marks 
erected for the purpose of carrying out the provisions of this Chapter), or such 
part of those expenses as the Local Givernment may direct, shall be defrayed 
by the landlords, tenants and occupants of land in that local area, estate, 
tenure or part in such proportions as |he Local Government, having regard 
to all the circumstances, may determine 

(2) The portion of the aforesaid e^enses which any person is liable to 
pay shall be recoverable by the GovemVient as if it were an arrear of land- 
revenue due in respect of the said local Irea, estate, tenure or part, [i] 

I ^ aplanation ^ — Tho word tenure*’ in this Lection includes all revenue-free and rent-free 
tenures and holdings within a local area> estate or tmare. 

115. When the particulars menlion|d in section 102, clause (S), have 
been recorded under this Chapter in respttt of any tenancy, the presumption 
under section 50 shall not thereafter applg to that tenancy. 

CHAPTERiXI. 

Bboord or Pbopbibtoes^Privatb Lands. 

116* Nothing in Chapter Y shall conmr a right of occupancy in, and 
nothing in Chapter YI shall apply to, a proprietor’s private lands known 
in Bengal as kbamar, nij or nijjot, and in llhdr as zirdat, nij, sir or khamat, 
where any such land is held under a lease foi|a term of years or under a lease 
from year to year. 

117* The Local Government may, froik time to time, make an order 
directing a Kevenue-officer to make a survey land record of all the lands in a 
specified local area which are a proprietor’s prwate lands within the meaning 
of the last foregoing section. 
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[11 For an alternative method of recovering 
1S95 (Ben. Act d of 1895), w. 28 to 82 and 86 {i 
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depositing the required amount for expeniBe^ a Revenue^oflSoer may, subject 

of ^ accordance with, rules made iiithiB behalf by the Local Govern* 

srariator ment, ascertain and record whether the lan( is or is not a proprietor's private 
land. 

119* When a Bevenue-officer proceeds linder either of the two last fore* 
going sections, the provisions of [l] [secnons lOSA, lOSBj 106, 107, 10&) 
109 and 109 A] shall apply. 

120« (f) The Revenue-officer shall recoi 1 as a proprietor’s private land~ 
(a) land which is proved to have been ( ultivated as khamar, zirdat, sir, 
kamat by the prop ietor himself with his own stock 
or by his own servants or by hii labour for twelve continuous 
years immediately before the pa sing of this Act, and 
(i) cultivated land which is recognized by village usage as proprietor’s 
kbamar, ziiAat, sir, nij, nij jot oi kamat. 

(9) In determining whether any otl»r land ought to be recorded as a 
proprietor's private land, the officer shall hijve regard to local custom, and to 
the question whether the land was before he second day of March, 1883, 
specifically let as proprietor’s private land, i nd to any other evidence that may 
be produced; but shall presume that land ii i not a proprietor’s private land 
until the contrary is shown. 

(3) If any question arises in a Civil Co irt as to whether land is or is not 
a proprietor's private land, the Court shall lave regard to the rules laid dowa 
in this section for the guidance of RevennAoffioers. 
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CHAPTER ill. C83 
Distbamt. 

121> Where an arrear of rent is doe tJ the landlord ofa raiyat or nnder^ 
raayat, and has not been dne for more than ajear^ and no mcnrity has been 
accepted therefor by the landlord, the laimlord may, in addition to any other 
remedy to which he is entitled by law, present an application to the 


^13 Then and flgnrwi in squHe Imusketf ijL 1 . 119 were snlxtitntsd for the word* ud 

4gurw '‘MoUoni 106 to 109, baih indarire, " haftiu Boigsl Tennncy (Amendment) Act, 189& 
(B«i.Aot8otl8»8),t.l0..oet. p. 84S. 

rs] The word "rent "{a Oh> XII indadasslioj|nooeyMeoT«r»hle tinder any ometment for 
the rau hdng in force as it it wm rent — «m s, S p. SSt. 
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Civil Court requesting^ the Court to recoi|pr the arrear bjr distraiuiog^ while 

iuthe possession o{ the cnltivatori— 

(a) any crops or other prodnots of tl^ earth standing or nugatbered on 

the holding ; 

(b) any crops or other products of thelearth which Iiave been grown on 

holding and have been realed or gathered and are deposited 
on the holding or on athreshiiK-Qoor or place for treading oat 
grain^ or the like^ whether in tie fields or within a homestead t 
Provided that an application shall not fal made under this seotion<~ 

(1) by a proprietor or manager as defiled under the Land Registration 

Act^ 1 876| [l3 or a mortgagee of |iioh a proprietor or mana^ unless 
his name and the extent of his i terest in the land in respect of 
which the arrear is due have be registered under the provisions 
of that Act; or 

(2) for the recovery of any sum m e: of the rent payable for the 

holding in the preceding agric ural year, unless that sum is 
payable under a written contract in consequence of a proceed* 
ing under this Act or an enactment hereby repealed; or 

(3) in respect of the produce of any part the holding which the tenant 

has sub-let with the< written conse of the landlord. 

122* {1) Every application under the last fi ’egoing sectinn shall specify— Form of 
(tf) the holding in respect of which th arrear is claimed, and the W^^®***®*^ 
boundaries thereof, or such other pn ioulars as may suffice for 
its identification ; 

{b) the name of the tenant ; 

(c) the period in respect of which the arrear claimed ; 

(cf) the amount of the arrear, with the interei if any, claimed thereon 
and| when an amount in exce.cis of the nt payable by the tenant 
in the last preceding agricultural y is claimed, tlie contract 
or proceeding, as the case may be, ,ier which that amount 

is payable ; 

{e) the nature and approximate value of the proi ice to be distraiiied; 

(/) the place where it is to be found| or such o ler particulars as ^y 
suffice for its identification; and 

(y) if it is standing or ungathered, the time at wh^h it is likely to be 
out or gathered. 


[IJ Printed in Yol. 1? of this Cods. 
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(<9) The application dull be ai8>ndd|knd verified in the manner pteaoribed 
by the Code of Civil Procedure M for ' ligning and verification of plaint*. i4ot|l88i» 

123. U) The applicant shall, at th time of filing an application under 
the foregoing sections, file in Court boh docnmentary evidence’ (if any) as 
he may consider necessary for the pur jses of the application. 

(2) The Court may, if it thinks fl examine the applicant, f>nd shall, with 
ae little delay as possible, admit the application or reject it, or permit the 
applicant to furnish additional evider 2e in support of it. 

{8) Where a Court cannot forth n th admit or reject an application under 
suh’Seotion (2), it may, if it thinks fi , make an order prohibiting the removal 
of the produce specified in the applies ion pending the execution of an order ' 
for distraining the same or the rejectii n of the application. 

(d) When an order for distraining any produce is made under this section 
at a considerable time before the prod ice is likely to be cut or gathered, the 
Court may suspend the execution of t >e order for such time as it thinks fit, 
aud may, if it thinks fit, make a furt ler order prohibiting the removal of the 
produce pending the execution of the order for distraint. 

124. If an application is admitted! under the last foregoing section the 
Court shall depute an ofiScer to distrainithe produce specified therein, or such 
portion of that produce as it thinks fit sand ‘the officer shall proceed to the 
place where the produce is, and di|trainnbe produce by taking charge of it 
himself or placing some other person in Aiarge of it in his behalf, and pub* 
lishing a notification of the distraint in afoordance with rules to that effect to 
be made by the High Court : 


JenrIoeoC 

AsnundMid 

aseeant. 


Provided that produce which from i& nature does not admit of being 
stored shall not be distrained under this section at any time less than twenty 
dtys b^ore the time when it would be fit lor reaping or gathering. 

126. {1) The distraining officer shall, at the time of making the distraint, 
serve on the defaulter a written demand’ |or the arrear' due, and the costs 
incurred in making the distraint, with aij account exhibiting the grounds on 
which the distraint is made. 


(2) Where the distr^ing officer has reiwon to believe that a person other 
than the defaulter is the owner of the pioperty distrained, he shall letve 
copies of the demand and acoonut on that Mrson likewise. 

(5) The demand and account ahall, if praol^blo, be served personally j 
[1] Priated in Uw usnsnl Acts, (68»««( Ed. 1886. p. 181 
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Liiti A persoD on whom they are to be ^rved absconds or conceals himself 
or cannot otherwise be found, the ofiicer bhall affix copies of the demand and 
account on a conspicuous part of the oul |ide of the house in which be usually 
resides. 

126. (i) A distraint under this Chapler shall not prevent any person from 
reaping, gathering or storing any produo^ or doing any other act necessary 
for its due preservation. 

(2) If the person entitled to do sq tails to do so at the proper time, the 
distraining officer shall cause any standing crops or ungaihered products 
distrained^to be reaped or gathered when lipe, and stored in such granaries or 
other places as are commonly used for the bnrpo^e, or in some other «;(»nvenient 
place in the neighbourhood, or shall do whatever else may be necessary for the 
due preservation of the same. 

(S) In either case the distrained property shall remain in the charge of 
the distraining officer, or of some other person appointed by him in this 
behalf. 

127. (i) Unless the demand, with all costs of the distraint, be imme- 
diately satisfied, the distraining officer shalll issue a proclamation specifying 
the particulars of the property distrained, and the demand for which it is dis- 
trained, and notifying that he will, at a flaee and on a day specified, not 
being less than three or more than seven daw after the time of making the 
distraint, sell the distrained property by pnbl id auction : 

Provided that when the crops or products dUtrained from their nature 
admit of being stored, but have not yet b^n stored, the day of the sole 
shall be so fixed as to admit of their being mad^ ready for storing before its 
arrival. 

(2) The proclamation shall be stuck up on a ^uspicuous place in the vil- 
lage in which the land is situate for which the airears of rent are claimed. 

128. The sale shall be held at the place wherd the distrained property is, 
or at the nearest place of public resort if the distraining officer is of "opinion 
that it is likely to sell there to better advantage. 

189. (I) Crops or products nhtch from tbeiA nature admit of being 
stored shall not be sold before they are reaped or g^hered and are ready for 
storing. 

(9) Crops or products which from their nature to not admit of being 
etored may be sold before they are reaped or gathered, and the purehaser ahall 
be entitled to enter on the land by himadf, Or by any yperaou appointed by 

y 2 
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him in tbia behalf, and do ftll that ^Ineceesary for the purpose of tendings 
and reaping or gathering them. 

180. The property shall be sold b/ public auction, in ope or more lots at 
the officer holding the sale may tbinl advisable ; and if the demand, with the 

[by the sale of a portion of the property 
the distraint shall be immediately wiftidrawn with respect to thd remainder^ 

131« If. on the property being pirn up for sale, a fair prioe (in the estima-^ 
tion of the officer holding the sale) is lot offered for it, and if the owner of the 
property, or a person authorized to j in his behalf, applies to have the s^o 
postponed till the next day^ or (if j market is held at the place of sale) the 
next market-day. the sale shall be itpoiied until that day. and shall be then 
completed, whatever price may be o£ for the property. 

132* The price of every lot shall j paid at the time of sale, or as soon 
thereafter as the officer holding th( sale directs, and in default of such pay^ 
ment the property shall be put up agi in and sold. 

133. When the purchase-money has been paid in full, the oHicer holding 
the sale shall give the purchaser a certificate describing the property pur- 
chased by him and the price paid. 

134* (I) From the proceeds of every sale of distrained property under this 
Chapter, the officer holding the sale s lall pay the costs of the distraint and 
sale, calculated on a scale of charges [ rescribed by rules to be made, from time 
to time, by the Local Government in ;bis behalf, 

{S) The remainder shall be applied to the discharge of the arrear for which 
the distress was made, with interest tiereon up to the day of sale ; and the 
surplus (if any) shall be paid to the pvsou whose property has been sold. 

135* Officers holding sales of prowrty under this Act. and all persons em- 
ployed by. or subordinate to. such o' leers, are prohibited from purchasing, 
either diiectly or indireotly> any prop< cfy sold by such officers* 

136. (2) If at any time after a disi r^int has been made under this Chapter, 
and before the sale of the distrained p pjperty, the defaulter, or the owner of 
the distrained property, where he is no ) ibe defaulter, deposits iu the Court 
issuing the order of distraint, or in the hands of the distraining officer, the 
amount specified in the demand servec tinder section 125. with all costs which, 
may have been incurred after the s0r?i exof the d'eman^i the Court or officer, 
ai the case may be. shall grant a reoqp^ fof the anmei and the distraint shaU 
forthwith be withdrawn* , > . 
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(9) When the dietrainiiif officer reoei' the depori^ he shall forthwith 
paj it into the Coart. 

(3) A receipt granted under this leotioii to an owner of distrained property 
not being the defaulter, shall afford a talllprotection to him against any enb* 
sequent claim for the arrears of rent on actant of which the distraint was 
made. * 

(4) After the expiration of one month fdom the date of a deposit being 
made under this section, the Court shall lay therefrom to the applicant for 
distraint the amount doe to him, unless in he meanwhile the owner of the 
property distrained has instituted a suit a{ ainst the applicant oonterting^ the 
legality of the distraint and claiming compe isation in respect of rno same. 

{5) A landlord shall not be deemed to bf re consented to bis lenant^s sub- 
letting the holding or any part thereof merely by reason of his having 
received an amount deposited under this sect on by an inferior tenant. 

137s (J) When an inferior tenant, on 1 is property being lawfully dis- 
trained under this Chapter for the default a superior tenant, makes any 
payment under the last foregoing section, belshall be entitled to deduct the 
amount of that payment from any rent, payalle by him to bis immediate land- 
lord, and that landlord, if he is not the def|ulter, shall in like manner be 
•entitled to deduct the amount so deducted om any rent payable by him to 
his immediate landlord, and so on until the d^aulter is reached* 

{3) Nothing in this section shall affect ife right of an inferior tenant 
making a payment under the last foregoing ction to institute a suit for the 
recovery from the defaulter of any ]>ortion of amount paid which he has 
not deducted under this section. 

138. When land is sub-let, and any convict arises under this Chapter 
between the rights of a superior and of an infelior landlord who distrain the 
same property, the right of the superior landlor(| shall prevail. 
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this Chapter ; but any person who^ property is distrained on an applioatiou 
I made under section 121, in any case which such an application is not per-> 
mitted by that section, may instil ite a suit against the applicant for the* 
recovery of compensation* 

141* {1) When the Local Gove; mentis of opinion tbatMn any locak 
area or in any class of cases it ^ould, by reason of the character of the 
cultivation or the habits of the cnltivlhtors, be impracticable for a landlord to 
realize his rent by an application nder this Chapter to the Civil Court, it 
may, from time to time, by order, authorise the landlord to distrain, by him* 
self or his agent, any produce for tbe|diBtraint of which be would be entitled 
to apply under this Chapter to the C il Court : 

Provided that every person distrmning any produce under such authoriza* 
tion shall proceed in the manner pr< icribed by section 124, and shall forth'* 
with give notice, in such form as the|High Court may, by rule, prescribe, to 
the Civil Court having jurisdiction to entertain an applioation for distraining 
the prodnce, and that Court shall, wit i no avoidable delay, depute an officer to 
take charge of the produce distrained* 1 

(3) When au officer of the Court| has taken charge of any distrained 
prodnce under this section, the proce|dings shall thereafter be conducted in 
all respects as if he had distrained it uiiler section 124. 

(5) The Local Government may at |ny time rescind any order made by 
it under this section* | 

142. The High Court may, from ti^ de to time, mnke rules 0] consistent 
with this Act for regulating the procedu^ in all oases under this Chapter* 


CHAPTER} XIII. 

Jttdiciax* PrIcbdubjs* 

143. (f) The High Court may, from lime to time, with the approval of the 
Governor General in Council, make rules U consistent with this Act, declaring 
that any portions of the Code of Civil Procedure shall not apply to suits 14 of 1888k 
between landlord and tenant as such or t any specified olasses of such suits, 
or shall apply to them subject to mod^eaj ions specified in the rules. 

For roles under s. 148, ne the High CourtJ Rules, 180^, Civil, Vd. J, p. 62. 
si The High Court bus not made any mka uu 
81 Printed in the Oeneml AeU. USi-Sd, Ed. 1^. p. S6& 
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{S) Sabjeot to any rules so madei an< subject also to the other provisions 
of this Act, the Code of Civil Procedure [ 1 shall apply to all such suits. 

144* (i) The cause of action in all its between landlord and tenant os 
such sball^ for the purposes ci the Code of Civil Procedure^ [l] be deemed to 
have arisen within the local limits of t] e jurisdiction of the Civil Court 
which would Save jurisdiction to entert in a suit for the possession of the 
tenure or holding in connection with whic i the suit is brought. 

>(9) When under this Act a Civil Com ; is authorized to make an order on 
the application of a landlord or a tenant, t ^e application shall be made to the 
Court which would have jurisdiction to enjiertain a suit for the possession of 
the tenure or holding in connection with ^hioh the application is brought. 

145. Every naib or gumashta of a lani lord empowered in this behalf by i 
written authority under the hand of the kndlord, shall, for the purposee of 
every such suit or application, be deemed |o be the recognized agent of the 
landlord within the meaning of the Codeoi Civil Procedure, [XI notwithstand* 
ing that the landlord may reside within! the local limits of the jurisdic- 
tion of the Court in which the suit is to pe instituted or is pendingi or in 
which the application is made. 

146. The particulars referred to in lection 68 of the Code of Civil 
Procedure C^] shall, in the case of such 8ultS| instead of being entered in the 
register of civil suits prescribed by thai section, be entered in a special 
register to be kept by each Civil Court, m such form as the Local Goyerii* 
ment may, from time to time, prescribe in tlis behalf. 

147. Subject to the provisions of secaion 873 of the Code of Civil 
Procedure, D^] where a landlord has instituteil a suit against a raiyat for the 
recovery of any rent of his bolding, the lamlord shall not institute another 
suit against him for the recovery of any rent If that holding until after three 
months from the date of the institution of tbaprevions suit. 

148. The following rules shall apply to silts for the recovery of rent:— 

(a) sections 121 to 127 (both inclusiA), 189, 806 and 820 to 826 

(both inclusive) of the Code of Civl Procedure M shall not apply 
to any such suit : 

{b) the plaint shall contain, in addition h the particulars specified in 
section 60 of the Code of Civil Pr^^ure, [1] a statement of the 
• situation, designation, extent and ibonndaiies of the land held 
by the tenant; or, where the plaiitiff is unable to give the 


Jurlsdletloa 
in proeeed* 
Ingt under 
Act 


Naibtor 
gnuMhite 
to be re* 
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r^iiter of 
suits. 
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[1] Frinced in the (fenenU Acts. 1882*44 8^ 1898, p. 26 a 
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generally, orepeeially for 
either in addition to^ or in 
service, by forwarding the 


extent or boundaries in ]|ea thereof a description suflSoient for 
identification : 

the summons shall be for th4fina1 disposal of the suit, unless the 
Court is of opinion that tpe summons should be for the settle* 
ment of issues only : 

(d) the service of the summons zr ay^ if the High Court* by rule> either 

my local area, so directs, be effected 
substitution for, any other mode of 
mmmons l)y post in a letter addressed 
to the defendant and regie tered under Part III of the Indian 
Poet Office Act, 1866 ; W 14 of 1866. 

when a summons is so forwarded in a letter, and it is proved that 

' nd registered, the Court may presume 
uly served : 

filed without the leave of the Court: 
vidence of witnesses prescribed by 

section 18& of the Code of (|ivil Procedure M shall apply, whether 14 of 1882. 
an appeal is allowed or not :l 

the Court may, when passing fze decree, order on the oral applica* 
tion of the decree-holder |he execution thereof, unless it is a 
decree for ejectment for arrears : 

(i) notwithstanding anything confciued in section 2*32 of the Code of 

Civil Procedure, [2] an application for the execution of a decree for 14 of 1882. 


the letter was duly posted 
that the summons has been 
(e) a written statement shall not 
(/) the rules for recording the 


(f) 


shall not be made by an assignee 
lord^s interest in the land has be- 


arrears obtained by a landlor 
of the decree unless tbe Ian< 
come and is vested in him 

Payment into 149. > (1) When a defendant admits tlitt money is due from him on account 
admit- but pleads that it is due uot the plaintiff but to a third person, 


tod to be due 
^ third 
ponon. 


the Court shall, except for special reason^ to be recorded in writing, refuse 
to take cognizance of the plea unless t|e defendant pays into Court the 
amount so admitted to be due. 

(;?) Where such a payment is made, t! e Court shall forthwith cause notice 
of the payment to be served on the third erson. 


[l ] Act 14 of 1866 hflf been repealed and re*enaoled by tiie Indian Pott Office Act, 1F9S (6 of 
18 8), and this reference tbould now be eouetmed A a reference lo Chapter VI of the latter 
(in OeneralActs, ls91-lS98>Bd.l899,p.60j|)'Me# the General Clauses Act, 1897 (10 of 
1897), s. 8 (in 1 . p. 824.) | 

£2] Printed in the General Acts, 1862«84^ Ed. 18|^ p. 268. 
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{8) Unless the third person within tiree months from the receipt of the 
notice institutes a suit against the pliintiff and therein obtains an order 
restraining payment out of the moneyi it^hall be paid out to the plaintiff on 
his application* 

(4) Nothing^in this section shall affect the right of any person to recover 
from the plaintiff money paid to him und< r sub-section (5)* 

150. When a defendant admits tha ; money is due from lihn to the 
plaintiff on account of rent, but pleads t at the amount claimed is in excess 
of the amount due, the Court shall, ercep< for special reasons to be recorded 
in writing, refuse to take cognizance of he plea unless the defendari pays 
into Court the amount so admitted to be < ue* 

151. When a defendant is liable to pa ^ money into Court under either of 
the two last foregoing sections, if the C( iirt thinks that thdre are sufficient 
reasons for so ordering, it may take cogniz nee of the defendant’s plea on his 
paying into Court such reasonable port on of the money as the Court 
directs. 

152« When a defendant pays money iilk) Court under either of the said 
sections, the Court shall give the defendait a receipt, and the receipt so 
given shall operate as an acquittance in thi same manner and to the same 
extent as if it bad been given by the plainf ff or the third person, as the 
case may be. 

153. An appeal shall not lie from anyideoree or order passed, whether 
in the first instance or on appeal, in any suif instituted by a landlord for the 
recovery of rent wh * 6 — 

(u) the decree order is passed by a Di<t;rict Judge, Additional Judge or 
Subordi te Judge, and the amoi t claimed in the suit does not 
exceed o^.c hundred rupees, or 

(i) the decree or order is passed any other judicial officer 
specially empowered by the lAcal Government o exercise 
final jurisdiction under this sectmo, and the amount claimed 
in the suit does not exceed fifty ruj 

unless in either case the decree or ordt 
relating to title to land or to some interei 
having conflicting claims thereto, or a que |^ion of a right to enhance 
or vary the rent of a tenant, or a question oft! amount of rent annually 
payable by a tenant: 


has decided a question 
in land as between parties 


Payment into 
Court of 
money admit* 
ted to be due 
to landlord. 
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portion of 
money. 
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Provided that the District Joi may call for the record of any cane 
in which a judicial officer as aforesai has passed a decree or order to which 
this section applies, if it appears >hat the judicial officer has exercised a 
jurisdiction not vested in him by )an| or has failed to exercise a jurisdiction 
so vested or has acted in the exeroi of his jurisdiction illegally or with 
material irregularity, and may pps such order as the' District Judge 
thinks fit. 

164. A decree for enhnnoemeni of rent under this Aot, if passed in a 
suit instituted in the first eight |aaoDths of an agricultural year, shall 
ordinarily take effect on the oomme: ement of the agricultural year next 
following ; and, if passed in a su instituted in the last four months of 
the agricultural year, [l] shall ordina ly take effect on the commencement of 
the agricultural year next but one follo.ting ; but nothing in this section 
shall prevent the Court from fixi |g, for special reasons, a later date from 
which any such decree shall take effe| . 

156. (i) A suit for the eject! ent of a tenant, on the ground— 

(a) that he has used the .nd in a manner which renders it unfit 
for the purposes of th' enancy, or 

t6) that be has broken a o dition on breach of which be is, under 
the terms of a con fect between him and the landlord, 
liable to ejectment, 

shall not bo entertained unle(i the landlord has served, in the 
prescribed manner, a notice on be tenant specifying the particular 
misuse or breach complained o4 and, where the misuse or breacli 
is capable of remedy, requiring the lenant to remedy same, and, in any 
case, to pay reasonable oompensutioj for the misuse or breach, and the 
tenant has failed to comply within a asonable time with that request. 

{8) A decree passed in favour f a landlord in any such suit shall 
declare the am 9 ont of oompensatio|n hich would reasonably be payable 
to the plaintiff for the misuse or reach, and whether, in the opinion of 
the Court, the misuse or breach is pable of remedy, and shall fix a period 
during which it shall be open to tl defendant to pay that amount to 
the plaintiff, and, where the misuse! or breach is declared to be capable 
of remedy, to remedy the same. 


CI 3 For deCnitioii of •gricutV il year, ’’ w. •• 8 (Xl)> a«i*, p> 864.' 
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(ft) The Court may, from time t| time, for ipeoial leaeona^ extend a 
period fixed by it under rab^seotion {2) 

{4^ If the defendant; within the I period or extended period (as the ease 
may be) fixed by the Court under |hi8 seotion^ pays the oompenaatiou 


mentioned in the decree^ and, when 
<the Court to be capable of remedy, rei 
satisfaction of the Court, the decree shal 
156« The following rules shall a 
from a holding - 

(a) when the raiyat has, befo 
or planted crops in an, 
shall be entitled, at thei 


the misuse or breach is declared by 
ies the misuse or breach to the 
not be executed. 

ly in the case of every raiyat ejected 


the date of his ejectment, iown 
land comprised in the holding, he 
option of the landlord, either to 
retain possession of that lind and to use it for the purpose 


of tending and gathering] 
the landlord the value 
Court executing the decre 
(ft) when the raiyat has, before 
for sowing any land oo] 
not sown or planted croi 
entitled to receive from 
and capital expended by 
estimated by the Court ex 


n the crops, or to receive from 
the crops as estimated by the 
■or ejectment ; 

the date of his ejectment, pr epared 
vised ill his holding, but has 
in that land, be shall be 
e landlord the value of the labour 
in so preparing the land, as 
ting the decree for ejectment, 
'est on that value ; 


together with reasonable int 

(c) but a raiyat shall not be en tied to retain possession of any 

land or receive any sum jin respect thereof under this 
section where, after the mencement of proceedings by 
the landlord for bis ejectmen he has oultivated or prepared 
the land contrary to looal us! 

(d) if the landlord elects under t 

retain possession of the Ian 
landlord, for the use and 
the period for which be 


same. 


Is iection to allow a raiyat to 
the raiyat shall pay to the 
mpation of the land during 
^owed to retain possession of the 
the decree for 


, such rent as the Co^t executing 

ejectment may deem reasonable.* 

157. When a plaintiff institntes a suit Vor the ejectment of a tres- 
passer he may, if he thinks fit, claim as altemanve relief that the defendant 
be declared liable to pay for the land in bis polf ession a fair and equitable 
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AppUMtion 
lo difearmiiM 
ineldenti of 
tonoiiey# 


rent to be determined bj the Hoi^rt, and the Court may grant snoh 
relief aocordingly. • 

158. (i) The Court having urisdiction to determine a anit for the 
posseseion of land may^ on the pplication of either the landlord or the 
tenant of the landj determine .11 or any of the following mattersi 
namely:— 

(a) the situation, quantity nd boundaries of the land 

(b) the name and descripti of the tenant thereof (if any) ; 

(c) the class to which h' belongs, that is to say, whether he is a 

tenure-holder, raiyat' olding at fixed rates, occupancy-raiyat| 
non-occupancy raiyai or under-raiyat, and, if he is a tenure- 
holder, whether he is permanent tenure-holder or not, and 
whether his rent liable to enhancement during the 
continuance of his telure ; and 

(d) the rent payable by him at the time of the application. 

(i9) If, in the opinion of tie Court, any of these matters cannot 
be satisfactorily determined with|ut a local inquiry, the Court may 
direct that a local inquiry be hel^ under Chapter XXV of the Code of 
Civil Procedure [t] by such Revenue )fiicer as the Local Government may i4ofi88A 
authorize in that behalf by rule made | ider section 892 of the said Code. 

(3) The order on any applicatio under this section shall have the effect 
of, and be subject to the like appeal ad a decree. 


Oenexil 
poveri of 
parch tier as 
to avoidance 
of ineam« 
hranoei. 


CHAPTlR XIV. 

Sale toe AbeeabI undee Decielee. 

159. Where a tenure or holding S(dd in execution of a decree for 
arrears due in reppect thereof, the purcl ler shall take subject to the interests 
defined in this Chapter as protected nterests ”, but with power to annul 
the interests defined in this Chapter as 1 incumbrances 
Provided as follows 

(a) a registered and notified inouml ranoe within the meaning of this 
Chapter shall not be so at|Qulled except in the case hereinafter 
mentioned in that behalf ; 

(i) the power to annul ahall be exetj iseable only in manner by this Chap- 
ter directed. 




[1] Printed in the General Actf 188Z«84, Kd. 180S, p. 262, 
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160. The following shall be d 
meaning of this Chapter 

(a) any nnder-tenure existing 

ment ; 

(b) any under-tenure recognized by the eettlement-proceedinge of any 

cnrrAt temporary settlem |t as a tenure at a rent fixed for the 
period of that settlement; 

(e) any lease of land whereon dwAing-houses, manufactories or other 
permanent buildings havepeen erected^ or permanent gardens, 
plantations, tanks, canals, ces of worship or burning or burving 
grounds have been made ; 

(rf) any right of occupancy ; 

(«) the right of a non-occupancy-; yat to hold for five years at a rent 
fixed under Chapter VI ^y a Court, or under Chapter X by a 
Reven ue- officer ; 

(/) s-oy right conferred on an occ »ancy-raiyat to hold at a rent which 
was a fair and reasonable rent at the time the right was con- 
ferred ; and 


I to be protected interests within the frotscisd 

bterests. 

^m the time of the Permanent Settle* 


(y) any right or interest which the 
or holding is sold, or his 
in writing given the tenan^ 
create. 

161* For the purposes of this Chap 
(o) the term “ incumbrance us( 
any lien, sub-tenancy, easem 
by the tenant on his ten 
own interest therein, and not 
in the last foregoing section ; 

(J) the term “ registered and notifie 
to a tenure or bolding sold 
decree for an arrear of rent 
incumbrance created by a regii 
has, not less than three mon 
been served on the landlord in 
l62. Wliien a decree has been past 
tenure or holding:^ and the decree-holder a; 


andlord at whose instance the tenure 
redecessor in title, has expressly and 
for the time being permission to 


with reference to a tenancy, means 
t or other right or interest created 
re or holding or in limitation of his 
eing a protected interest as defined 

incumbrance used with reference 
or liable to sale in execution of a 
ue in respect thereof, meana an 
ered instrument, of which a copy 
s before the accrual of the arrear, 
nner hereinafter provided* 
for an armr of rent due for a 
lies under section 286 of the 
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and notified 
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Order of 
gttedunent 
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to be iwned 
iliinl* 
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Bile of tenure 
tbolding 
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bolding in execution of the declee, be shall produce a statement 'showing the 
pargana^ estate and village it which the land comprised in the tenure or 
holding is situate^ the yearly re pt payable for the same and the total amount 
recoverable under the decree. | 

163. (1) Notwithstanding [anything contained in the < Code of Civil 
Prooedurei [1] when the decree-holder makes the application mentioned in 14 of 1882. 
the last foregoing section^ tin Court sball^ if under section 245 of the said 
Code it admits the application and orders execution of the decree as applied 
for, issue simultaneously the order of attachment and the proclamatiou re- 
quired by section 287 of the sai Code. 

(8) The proclamation shalli in addition to stating and specifying the 
particulars mentioned in sectioni 287 of the said Code,[l] announce— 

{a) in the case of a tenure lor a holding of a raijat holding at fixed 
rates, that the tei ure or holding will first be put up to auction 
subject to the regis ered and notified incumbrances, and will he 
^old subject to tbole incumbrances if the sum bid is sufficient to 
liquidate the amouni of the decree and costs, and that otheiwise 
it will, if the deciee-bolder so desires, be sold on a subsequent 
day, of which due iKiice will be given with [power to annul all 
inoumbranoes ; and 

{b) in the case of an ocenbancy-holding^ that the holding will be sold 
with power to annul all incumbrances. 

(S) The proclamation shall, haides being made in the manner prescribed 
by section 289 of the said Code, fr] be published by fixing up a copy thereof 
in a conspicuous place on the laid comprised in the tenure or holding 
ordered to be sold, and shall alsd be published in such manner as the Local 
Government may, from time to tints, direct in this behalf, 

(4) Notwithstanding anything lontained in section 290 of the said Code, 

[1] the sale ahall not, without the obnsentin writing of the jndgment-debtor, 
take plaoe until after the expiration pf at least thirty days, calculated from 
the date’ on which the copy of the! proclamation baa been fixed up on the 
land comprised in the tenure or holding ordered to be sold. 

164. (I) When a tennre or a homing at fixed rates has bean advertised 
for sale under the last foregoing sect|cii 9 F it shall be put up to auction subjeot 

[l] l rlnted in Ibe Oeaexnl J^ii, Bd. 189^, p. 262. 
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to wgistered and notified inonmbran «8 ; and. U the biddmg reaoiies a sum ^-4 ~ ir*n»r« 
sufficient to liquidate the amount of tl )-decree and costs, inoluding the costs 
of sale, the tenure or holding shall be e( Id subject to such incambmnoes. thereof. 

(9) The purchaser at a sale under t lis section may, in manner provided 
by section 167, and not otherwise, ai nul any incumbrance upon the tenure 
or holding not being a registered and m tified incumbrance. 

165. (7) If tbe bidding for a tenur or .a bolding at fixed rates put up tO Sslsottenare 
auction under the last foregoing section does not reach a sum sufficient to 

I wttii power 

liquidate the amount of the decree and dbsts as aforesaid^ and if the decree- toaroliiftll 
holder thereupon desires that the tenule or holding be sold with power to inTeffiS?^ 
avoid all incumbrances^ the o£cer holdini the sale shall adjourn the sale and 
make a fresh proclamation under sectiou 289 of the Code of Civil Proce- 
dure^ K announcing that the tenure or hilding will be put up to auction 
and sold with ]iower to avoid all incutlbrances upon a future day specified 
therein^ not less than fifteen or more than thirty days from the date of the 
postponement ; and upon that day tl»e finure or holding shall be put up to 
auction and sold with power to avoid all inoimbrances* ^ 

(2) Tbe purchaser at a sale under this ketion may, in manner provided 
by section 167, and not otherwise, annul |uy incumbrance on the tenure or 

holdings 

166. (1) When an occupancy-holding his been advertised for sale under Sale-ofnccu- 
section 163, it shall be put up to auetionlaod sold with power to avoid all 

incumbrances. toaroMiU 

{2) The purchaser at a sale under this Beckon may, in manner provided i"™ StoT*’ 
by tbe next following section, and not otherwise, annul any incumbrance on 
the holding. 

167. (7) A purchaser having power to annll an incumbrance under any ProMdwe for 
of the foregoing sections and desiring to anlul the same, may, within one 

year from the date of the sale or the data on wffioh he first has notice of the «nA« tbt**** 
inoumbrance, whichever is later, present to t% Collector an application in 
writing, requesting him to servo on the inoniibraDcer a notice declaring 
that the incumbrance is annulled. ^ 

(9) Every such application must be aoeodbanied by such fee for the 
service of the notice as t^ Board of Bevenne may Gs in this be ha l f , 

(8) When an application for service of a notiea k made to the Collector 
in manner prescribed by this section, he ehall cause ^ notice to be aerved in 


(1] Printed in ilie Ganaat Ao^ ]88t>84. Kd. ISU. p, Skl8. 
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oouipIiaDce therewith, and the ino|mbTan06 shall be deemed to be atmulled 
from the date on which it is so se: ved* 


Power to • 


direetthat 
oooomnejr* 
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aadfr fore- 
foiag sections 
as wares. 
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disposal of 
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(4) When a tenure or holdingj is sold in execution of a decree for arrears 
due in respect thereof, and thj re is on the tenure or holding a protected 
interest of the kind specified in sei jtion 160, clause (c)> the purchaser may, 
if he has power under this Chapt^ to avoid all iocumbrancesg sue to enhance 
tbe rent of the land which is the ilibjeot of the protected interest* On proof 
that the land is held at a rent Iwhich was not at the time the lease was 
granted a fair rent, the Court ma]! enhance the rent to such amount as appears 
to be fair and equitable. 

This Bub*eeoiion shall not appMto land which has been held for a term 
exceeding twelve years at a fixed reit equal to the rent of good arable land, 

168. (i) The Local Government may, from time to time, by notification 
in the ofiScial Gazette, direct that oclupancy-holdings or any specified class of 
occupancy-holdings in any local areaWt up for sale in execution of decrees 
for rent due on them shall, befora being put up with power to avoid all 
incumbrances, be put up subject to reVistered and notified incumbranoes, and 
may by like notification rescind any sach direction. 

(5) While any such direction remains in force in respect of any local area, 
all occupancy-holdings, or, as the casi may be, occupancy-holdings of the 
specified class in that local area, shall, ipr the purpc^ges of sale under the fore- 
going sections of this Chapter, be tiea^d in all respects as if they were 
tenures. 

169. (1 ) In disposing of the proceels of a sale under this Chapter, the 
following rules, instead of 'those pres^ibed by section 295 of the Code of 
Civil Procedure, C^] shall be observed, thlt is to say 

(a) there shall first be paid to the delree-holder the costs incurred by him 
in bringing the tenure or holding to sale ; 

(5) there shall, in the next place, be |aid to the decrqe-holder the amount 
due to him under the decree ii execution of which the sale was 
mad^ ; 

(c) if there remainb a balance after t’ lese sums have been paid, there shall 
, be paid to the decree-holder »refrom any rent which may have 
fallen due to him in respect oAthe tenure or holding between the 
institution of the suit end of the sale ; 


14 of 


[lJPri&t.d in the Genena Aet(|.|tm*84, Ed. 1^8. p. 888. 
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(if) the balance (iC any) remaining afi Bf the payment of ike rent men- 
tioned in clause (c) shall, n )on the expiration of two months 
from the confirmation of the sale, be paid to the judgment* 
debtor upon his application. 

(S) If the judgment-debtor disputes tb decree holder's right to receive 
any sum on account of rent under clause (c)^ the Court shall determine the 
dispute, and the determination siiall have t e force of a decree. 

170. (/) Sections 278 to 288 (both nolusive) of the Code of Civil Tenure or 

Procedure D] shall not apply to a tenure < r holding attached in execution of 

a decree for arrears due thereon, at^bmoat 

only on 

(2) When an order for the sale of a ten ire or holding in execution of such 
a decree has been made, the tenure or bolding shall not be relensed from of amount of 
attachment unlessi before it is knocked do to the auction-purchaser, the 
amount of the decree, including the Is 

I" 


decreed, together with the costs 

■atiifaotloa 


incurred in order to the sale, is paid into lourt, or the decree-holder makes bj deorts- 


an application for the release of the tenure 
decree has been satisfied out of Court. 


[ holding on the ground that the 


Irnsr. 


(3) The judgment-debtor or any person having in the tenure or bolding 
any interest voidable on the sale^ may pay | money into Court under this 
section. 


lire or holding advertised for Amomit j 

Id be voidable upon the sale, " 

to be to car* ' 
toto eases a 

deemed to be a debt bearing loortfigs-dM 
, . , ^ on the teouis 

jf num and secured by a mort* or holding. 


171. (1) When any person having, in a 
sale under this Chapter, an interest which wi 
pays into Court the amount requisite to prevei the sale— 

(a) the amount so paid by him shall 
interest at twelve per ttnium per 
gage of tbe tenure or holding to hi 
(i^) his mortgage shall take priority of evev other charge on tbe tenure 
or bolding other than a charge for arkar of rent ; and 
(e) he shall be entitled to possession of the tenure or holding as mort- 
gagee of the tenant, and to retain prlsession of it as such until 
the debt, with the interest due thereof has been discharged. 

(;9) Nothing in this section shall affect any Other remedy to which any 
such person would be entitled. 

172 , When a tenure or holding is advertised fir sale under this Chapter Inferior tan* 

ant paying 


[1] Printed in tbe General Aete, 1882.8i, Ed.^898, p. 262. 
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lilpOonft in execution of a decree against a supAior tenant defaulting, and an inferior 
tenant, whose interest would be voi(|abIe upon the sale, pays money into 
Court in order to prevent the sale, he aay, in addition to any other remedy 
provided for him by law, deduct the nl hole or any portion of the amount so 
paid from any rent payable by hi b to bis immediate landlord ; and 
that landlord, if he is not the defaulter, |may in like manner deduct the amount 
so deducted from any rent payable by im to bis immediate landlord, and so 
on until the de&ulter is reaclied, 

BssM^older X73. (/) Notwithstanding anytl ing contained in section 294f of the 

jnda- Code of Civil Procedure, D] the holder of a decree iu executiou of which a Uof 188i» 

nay not tenure or bolding is sold under this Ch tpter may, without the permission of 

the Court, bid for or purchase the tenui b or holding. 

(S) The judgment«debtor shall ot bid for or purchase a tenure or 
holding so sold* 

(8) When a judgment«debtor purihases by himself or through another 
person a tenure or bolding so sold, tbj Court may, if it thinks fit, ou the 
application of the decree-holder or any other person interested in the sale, by 
order set aside the sale and the costs of the application and order, and any 
deficiency of price which may happen oi the re-sale, and all expenses attending 
it shall be paid by the judgment«-debtor| 

174. (1) Where a tenure or holdi ig is sold for an arrear of rent due 
thereon, then, at any time within thjrty days from the date of sale, the 
judgment-debtor may apply to have t ie sale set aside, on his depositing in 
Court, for payment to the deoree-holdeil, the amount recoverable under the 
decree with costs, and, for payment toj the purchaser, a sum equal to five 
per centum of the purchase-money. 

{8) If such deposit is made within the thirty days, the Court shall pass 
an order setting aside the sale, and the provisions of section 316 of the Code 
of Civil Procedure shall apply in the case of a sale so set aside ; 14of 18B8. 

Provided that, if « judgment-debtoi applies under section 811 of the 
Code of Civil Procedure K to set aside the sale of hia tenure or holding, he l4of 1888. 
shall not be entitled to make an applicat on under this section. 

(3) Section 818 of the Code of Civil Procedure shall not apply to any 14 of 1888. 
sale under this Chapter. 

175 Notwithstanding Anything coi^taiued in Part IV of the Indian 
(1] Printed in the General Ad ^ : , Ed. 1898, p. 852. 
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Registration Act, 1877| D] an instwment creating an inoumbranoe upon 
any tenure or holding which has beem executed before |the oommenoement of 
this Act, and is not required by sectioii 17 of the said Registration Act to be 
registered, shall be accepted for registaaiion under that Act if it is presented 
for that purpose to the proper oQioer w|thin one year from the oommenoement 
of this Act ^ 

176. Every officer who hasi whethel before or after the passing of this 
Act, registered an instrument execurad by a tenant of a tenure or holding 
and creating an incumbrance on the tenlre or hoIding> shall, at the request of 
the tenant or of the person in whose favour the incumbrance is created, and 
on payment by him of such fee as txie Local Gtovernment may fix t:i this 
behalf, notify the incumbrance to the landlord by causing a copy of the 
instrument to be served on him in the pr«oribed manner. 

177. Nothing contained in this Chapter shall be deemed to enable a person 
to create an incumbrance which he could i^t otherwide lawfully oreate. 

CHAPTER V. 

CONTHACT AND STOM# 

178* (1) Nothing in any contract bet ten a landlord and a tenant made 
before or after the passing of this Act— 

(a) shall bar in perpetuity the acquisitio^ of an oocupaooy- right in land, 
or 

(d) shall take away an occupancy-right inexistence at the date of the 
contract, or 

(c) shall entitle a landlord to eject a tenan^ otherwise than in accordance 

* with the provisions of this Act, or 

(d) shall take away or limit the right of a nnant, as provided by this 

Act, to make improvements and claini oompensation for them. 

(8) Nothing in any contract made between al landlord and a tenant since 
the 15th day of July, 1880, and before the passinA of this Act, shall prevent 
a raiyat from acquiring, in accordance with this Ao^ an ocoupanoy-right in 
land. 

(8) Nothing in any contract made between a lan^ord and a tenant after 
the passing of this Act shall— 

(a) prevent a raiyat from acquiring, in aocordai^e with this Act, an 
occupancy«right in land ; 

[1] Printed in the General Actj, 1877-81, Ed. 1898|p^. 50. 
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(h) take away or limit the right [£ an ooonpaDoy>raij-at to nee land a» 
provided by section 28 ; 

(c) take away the right o£ a raiyi to surrender his holding in accordance 
with section 86 ; 

(J) take away the right of a raiyi t to transfer or bequeath his holding in 
accordance with local usagi 

(tf) take away the right of an occt|panoy-raiynt to sublet subject to, and 
in accordance with, the pn ^visions ot this Act ; 

(/*) take away the right of a rai}] it to apply for a redaction of rent 
under section 38 or section 52 ; 

(y) take away the right of a land )rd or a tenant to apply for a com- 
mutation of rent under sec Eon 40 ; or 

{i) affect the provisions of section 67 relating to interest payable on 
arrears of rent : 

Provided as follows 

(i) nothing in this section shall a ^ot the terms or conditions of a lease 

gpranted bond fide fdr the slamation of waste land, except that^ 
where, on or after the expi ition of the term created by the lease, 
the lessee would, under Cha ir V, be entitled to an occupancy-^ 
right in the land comprised the lease, nothing in the lease shall 
prevent him from acquiring bat right ; 

(ii) when a landlord has reclaimed i aste land by bis own servants or 

hired labourers, and subseqi ently lets the same or a part thereof 
to a raiyat, nothing in this Act shall affect the terms of any 
contract whereby a raiyat is >revented from acquiring an occu-i 
pancy-right in the land oij part during a period of thirty yeare 
from the date on which the Is ud or part is first let to a raiyat ; 

(iii) nothing in this section shall af ot the terms or conditions of any 

contract for the temporary Itivation of orchard land with ngri-^ 
cultural crops. 

179* Nothing in this Act shall be d< »med to prevent a proprietor or a 
bolder of a permanent tenure in a perma|Deiitly- 0 ettled area from granting a 
permanent mukarrari lease on any ternjs agreed on between him and hie 
tenant. 


tJUMuidi, cW 180* (I) Notwithstanding anything n this Act, a raiyat — 

iMifli. (a) who, iu any part of the country t^re the onatom of utbandi prevail^ 
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iphapier IF.^CoutraS and Cm$tom.~^8eet* 18U183,) 

holds land ordinarily le| under that oustom and for the time being 
let under that oustom. 

(A) who holde land of the kind known as char or di<ra« 
ehall not acquire a right of occnpancj— 

case (a), in land ordiniwily held under the cuetom of ntbandi 
and for the time being held under that custom, or 
in case {b), in the char or li&ra land, 

until he has held the land in questi^ for twelve continuous years ; and. 
until he acquires a right of occupancy tin the land, be shall be liable to pay 
such rent for his holding as may be agr«d on between him and bis landlord. 

{2) Chapter YI shall not apply to ra^^ats holding land under the custom 
of utbandi in respect of land held by the under that custom. 

(5) The Collector may. on the appli ion of either the landlord or the s* 

tenant or on a reference from the Civil lourt, declare that any land has ^ 

ceased to be char or difira land within the ning of this section, and there* 

upon all the provisions of this Act shall ap to the land, 

181. Nothing in this Act shall affect a incident of a ghatwali M or Saving as to 
other service-tenure, or, in particular, shal confer a right to transfer or tarazas* 
bequeath a service-tenure which, before the [sing of this Act, was not capable 

of being transferred or bequeathed. 

182. When a raiyat holds his homeste^ otherwise than as part of Homsstsads. 
his holding as a raiyat, the incidents of bis tenancy of the homestead shall 

be regulated by local cuetom or nsage, and.i subject to local custom or 
usage, by the provisions of this Act appl^ble to land held by a 
raiyat. 

183. Nothing in this Act ehall affect any ciAtom, usage or customary Ssviiig ot 
right not inconsistent with, or not^ expressly o^by necessary implication 
modified or abolished by, its provisions. 

Jll^wirations, 

(1) A usage 'uader which a raiyat is entitled to leU hie holding Vieitboat the oonient of hia 
landlord is not inconeietent with» and ie not ezpreealy or by necmary implieation modified or 
aboliabed by» the proTisione of thia Act* That neegOr accordingly, w^erer|it may exist* will not 
be affected by this Act. 

(2) Tbe custom or usage that an nnder-raiyat should, undsr certain eirc^stanees* acquire a right 
of oocnpaney is not inconsistent with, and is not expressly or by neccsearXimplieailon modified or 
abolished by, the provisions of this;Aet, that oostom or nsage, aoeordingly.^hsrever it esiits, will 
not he affected by thie Act. 

|1] As to ghatwali teunres, see tbe heed ** Obatwali Lands in VoL 1 of\^ts Code, p. 507* 
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CH PTER XVL 


tilniliatioii 
^lloitionf in 


PorUoniof 
Ite Inditn 
LImitfttioa 
Aot not appll* 
Oiblo to meb 


IIHITATIOK. 

184. (i) The 8mt8| appeals and applications specified in Schedule III 
annexed to this Act shall be iilstit ted and made within the time prescribed in 
that Schedule for them respective! jiL and every such suit or appeal instituted, and 
application made, after the period <1 limitation so prescribed, shall be dismissed 
although limitation has not been pBaded. 

{8) Nothing ic this seotion shall leviye the right to institute any suit or appeal 
or make any application which woind have been barred by limitation if it had 
been instituted or made immediatell before the commencement of this Act. 

185. {1) Sections 7^ 8 and 9 is the Indian Limitation Act, 1877 , C^] 16ofl877» 
shall not apply to the suits and applications mentioned in the hist foregoing 
section* 

(8) Subject* to the provisions of t|is Chapter, the provisions of the Indian 
Limitation Act, 1877, W shall apply Ilo all suits, appeals and applications 18 of 1877c 
mentioned in the last foregoing seotioli 


Analtiig, 

Finslitei 


CHAPTER XVII. 

SUPPLE^l^NTAL. 

Fenahm. 

186. (f ) Ifiany person, otherwise ^an in accordance with this Act or 


other enactment for the time beingl n force,— 


witb prodaoe. 


(a) distrains or attempts to d train the produce of a tenant's 
holding, or 

(d) resists a distraint duly madi under this Act, or forcibly or 
clandestinely removes any p|operty duly distrained under this 
Act, or, 

(c) except with the authority or ^nsent of the tenant prevents or 
attempts to prevent the rea ing, gathering, storing, removing 
or otherwise dealing with any] [produce of a bolding, 
he shall be deemed to have committed crifiinal trespass within the meaning 
of the Indian Penal Code.C2] 45 of 1800^ 

(8) Any person who abets within the : ning of the Indian Penal Code [5] 46 of 180(V 
the doing of any act mentioned in 8u|<*8eotioii (1), shall be deemed to 

[1] Printed in tbe General Acta, I8^7-8l, Ed. 1898, p. 75. 

[8] Printed in tbe General Acte, Ed. 1898, p. 240. 
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an 


have abutted the commisaiou ff oriminal tieepaaa within the meaniiig of 
t^t Code, 

Jgenti and^ejtrestntaiwei qflandlordii 

187* (1) appearance^ a^lioation oraot> in^ before or to any Court 
or authority^ required or authori»d by this Act to be made or done by a 
landlord, may, unless the Court of authority otherwise directs, be made or done 
also by an agent empowered in |this behalf by a written Mthority under 
the han of the landlord. 

(9) Every notice required by ttis Act to be served on^ or given to, a landlord 
•haNj if served on, or given toL an agent empowered as aforesaid to accept 
service of or receive the same on b&alf of the landlord, be as effectual for the 
purposes of this Act as if it had be^ served on, or given to, the landlord in 
person, 

(S) Every document required b| this Aot to be signed or certified by a 
landlord, except nn instrument ppointing or authorizing an agent, may 
be signed or certified by an agent the landlord authorized in writing in 
that behalf. 

188* Where two or more personl are joint-landlords, anything which the 
landlord is under this Act required v authorized to do must be done either by 
both or all those persons acting togetlf r, or by an agent authorized to aot on 
behalf of both or. all of them. 

Bulea Jkder Act, 

189, The Local Government may,Vrom time to time, by notification in 
the official Gazette, make rules [t] consatent with this Act— 

(i) to regulate the procedure to beaoUowed by Revenue-officers in the 
discharge of any duty imlosed upon them by or under this Act, 
and may by such rules oonfel upon any such officer-* 

(a) any power exercised by a CWil Court in the trial of suits ; 

(i) power to enter upon any land, and to survey, demarcate and 
make a map of the samA and any power exerciseable by 
any officer under the Bengil Survey Act, 1875 P] ; and 
(c) power to out and thresh the crops on any land and weigh the pro* 
duce, with a view to estiniatiK the capabilitiet of the soil; and 

ri1 For rales msde by ibe local OoTernment under | Act, and the Boaid 6! Revenue’s In- 
■traetto thereon, ses the Bengal Tenancy Hnles, 1898, i M tbe Ghota Nagpor .Tenaaey Balsa 
1904. 

f 2] Printed In VoL IV of this Coda 
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(3) to prescribe the mode of servii of notices under this Act wbeiE no 
mode is prescribed by ibis any other Act* 

lOO* (J) Every authoritjr having p|)wer to make rules under any sectioii 
of this Act sballi before making the rail i, publish a draft of the proposed roles 
for the information of persons likely t<4be affected thereby. 

(2) The publication shall be made, in the case of rules made by the Local 
Government or High Court, in such mi ner as may, in its opinion, be sufficient 
for giving information to persons inten ted, and, in the case of rules made by 
any other authority, in the prescribed x .nner : 

Provided that every such draft slial be published in the official Gazette* 

(3) There shall be published with t|e draft a notice specifying a date^ not 
earlier than the expiration of one montli after the date of publication, at or 
after which the draft will be taken into|consideratioo. 

(4) The authority shall receive and onsider any objection or suggestion 
which may be made by any pert^on with respect to the draft before the date 
so speoiHed* 

(5) The publication in the official G zette of a rule purporting to be made 
under this Act shall be conclusive evitiei e that it has been duly made* 

{6} All rules made under this Act u ay, from time to time, sul-ject to the 
sanction (if any) required for making tl m, be amended, added bo or cancelled 
by the authority having power to make fbe same. 

ProvtHons as to tempor^ily-settled districts. 

iSl* Where the area comprised iii a tenure is situate in an estate 
which has never been permanently settled, nothing in this Act shall 
prevent the enhancement of the rent u lon the expiration of a temporary 
settlement of the revenue, unless the rigll i to bold beyond the term of the 
settlement at a particular rate of rent| has been expressly recognized in 
settlement-proceedings by a Revenue autl ority empowered by the Government 
to make definitively or confirm settlemen|8. 

192* When a landlord grants a 1 se or makes any other contract, 
purporting to entitle the tenant of land nl t included in an area permanently 
settled to hold that land free of rent or a a particular rent, and while the 
lease or contract is in force—- 

(a) land-revenue is for the first time [nade payable in respeot of the land^ 
or 

(2) land-revenue having been previo dy payid>le in respeot of it, a fresh 
settlement of land^revenno is ^sade, 
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a IteTana»>o£Scer may, notwithRMnding snyibing in the contract botwecQ 
the parties, by order, on the applicnion of the landlord or of the tenant, fix a 

fair and equitable rent for the land ik accordance with the proyisione oC thie 

Act. ^ 

JRighU offatiurage^ tie. Itighu ^ 

1 . ■ • . ■ 

198< The ^ovisions of this Act ppplicahle to suite for the reoovety of •!«. 

arrears of rent shall, as far as may , apply to suite for the recovery of any> Mtua^ 

thing payable or deliverable in res :t of any rights of pasturage, foreet* ^nst-rti^ta, 

right, rights over fisheries and the lik 

Saving for eondilio^ linding on landlordt. Saving for 

cowiitiotm 

194* Where a proprietor or permaient tentire*liolder holds his estate or hindifi^ m 

tenure subject to the cbeervanct^ of aly specified rule or oonditioni nothing in 

this Act shall entitle any person occui ring land within the estate or tenure to 

do any act which involves a violation that rule or condition* v^atecoa*^ 

ditiom bind* 
ing mi land* 
lora. 

Saviuffs for specild enactmenfi. 

I96e Nothing in this Act shall afff c^ Savin* 

(a) the powers and dutif*8 oi’ Settiemmt-offioers as defined by any law not tpecuP 
expressly repealed by this ActV 

(i) any enactment regulating the prodbdure for the realization of rents in 
estates belonging to the GovernVnent, or under the management 
of the Court of Wards or of the ilevenue authorities ; 

(c) any enactment relating to the tivoidance of tenancies and incum- 
brances by a sale for anvars of thA Government revenue; 

(d) any enactment relating to the partitioki of revenue-paying estates; 

(e) auy enactment relating to patni tenure^ in so far as it relates to those 
tenures ; or 

(/) other special or local law not repealed either expressly or by 
necessary implication by this Act* 


qfAot. 

196e This Act shall be read subject to every A^t passed after its com- 

Aotf hsreslltor 

pMf sd bjr 
Lienteiuuit* 
Govemor of 
Bengal in 
CoandL 


CoMtfUcUon oy Jet. 


menoement by the Lieutenant-Governor of Bengal i]^ Council. 
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LANDLORD AND TENANT. 
THE BENGAL TENANCY ACT. 1885. 
(\ked«le JII.^LimUaiion,) 


MU 


ICHEDULE III. m 

Limitation. 

{see section 164.) 
Part I. — Suits. 


Deeerlptlaii of salt. 1 

Period of 
Umitatiou. 

Time from wbieb period beslns 
to ran. 

!• Toejeot]anj tenure-holder or miyaij 
on aooonnt of any breach of a oondi-\ 
tion in respeot of which there is a^ 
contract expressly providing that 
ejectment shall be the penalty of 
such breach. 

One year • 

The date of the breach. 

Su For the recovery of an arrear of rent — 

\ 


(a) when the arrear fell due before a 
deposit was made under section 
61 on account of the rent of 
the same holding. 

Six\montbs • 

The date of the service of notice 
of the deposit. 

(6) in other cases • • • 

Three • 

The last day of the Bengrali 
year fn which the arrear fell 
due, where that year pre* 
vails, and the last dav of the 
month of Je>t of the Amli 
or Fasli yei«r in which the 
arrear fell due, where either 
of those years prevails* 

3. To recover possession of land claimed 
by the x^^^tifC as an occupancy 
ruyat. 

Two years \ 

The date of dispossession. 

\ 

Part II. — Appeods. 

DSBorlptlon of appeal. 

Period of 
limitation. 


4. From any decree or order under this 
ct» to the Court of a District Judge 
or Special Judge. 

Thirty days • 

The date^ the decree or order 
^ appealed ^^inst. 

6« From any order of a Collector under 
this Act, to the Commissioner. 

Thirty days • 

The date of tm order appealed 
sgRinrt. A 


[11 Thtword **rent,'' in Boh. Tir, inelades nlio money rBComable under eny enmotment A the time betof 
in loroe ee If it was rent— ew s. 3 ( 8 ), p. 154. ^ 
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LANDLOl D AND TENANT. 
THB BBNTGA . TENANCY ACT. 188B. 
{^Schedule III, — Limitation,) 

Pabt.II' Applieoiiont. 


CAetS 


DesoriptioD of mpplicatlon. 


Period of 
limitation. 



Time from vrhieh period begins 
to run. 


For the eYeoution of a decree or on^erl 
mede uodpr this Act, or any Act rc-| 
pealed by this Act, and not n 

decree for a autn of money exceed inijr 
Bt. 6 OO 9 excltisive oF any intertst 
which may hare acerned itfter dectee 
upon the snm decreed, but in<‘lu»ive 
or the ooMts of executing each decree ; 
except where the judgment -debt or 
has by fraud or force prevented the 
execution of the deciee, in which 
case the period of litni ration shall be 

f oTerned by ihe provisions of the 
ndian Limitation Actt 1877.[I] 


(1) The date of the decree or 

order : or 

( 2 ) where there has been an 

avp'^al, the date of the 
final decree or order of 
tl»e Appellate Court ; or 

(3) where there has been a 

review of jndjifinent, the 
date of the decision 
passed on the review. 


IS of isrr* 


[1] Printed in tbe Oensrju Acts, 1S77-ei« Ed. 1808, p. 75, 
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4>f 1885.3 THE BENGAL TBI^NOT ACT, |886. 

{JpptHOfX A.) 

APPENidX A. 

Noti^eaiiont extending Aet 8 of 1885 ($' part) and Bengal Act 8 of 1898 to 

the I)ivision\ of Orieea, 

The 10th September^ 1891 . — Under section 1, clause (3) of the Bengal 
Tenancy Act, *the XiientenantoGK>Tern(|r, with the previons sanction of His 
Excellency the Qoremor General in Coij ncil, is pleased to extend the follow- 
ing portions of the Act to the Division f Orissa - 

Chapter XM and sections 8 to 6, 19 to 26, 41 to 49, 58 to 76 and 191. 

{Tublislied in Calcutta Gazette, 16tb September, 1891, Part I, page 889.] 

JVb. 8448 Z. R.—~The 87th June, 18l '8 . — Under section 1, clause (5) of the 
Bengal Tenancy Act, 8 of 1885, the Liel tenant-Governor, with the previous 
-sanction of His'^JExcellency the Governor General in Council, and in contin 
-nation of the Bengal Government's No ^fication, dated the 10th September, 
1891, published in the Calcutta Gazet^ of the 16th idem. Part I, page 889, 
is pleased to extend sections 27-38 and ^0 of the Act* to the Division of 
Orissa. 

[Published in Calcutta Gazette, 29^ . June, 1892, Part I, page 678.] 


No. 115 L. a. — The 5th January, 1893 . — Under section 1, danse (3) of the 
Bengal Tenancy Act, 8 of 1885, the Di« tenant-Governor, with the previous 
eanction of His Excellency the Governor iGeneral in Council, and in contin- 
uation of the Bangal Government ?NotiBoation No. 2448 D. R., dated the 
27th June, 1892, published in the Calcutw Gazette of the 29th June, 1892, 
Part Ii page 673, is pleased to extend secfons 189 and 190 of the Act to the 
-Division of Orissa. 

[Published in Calcutta Gazette, 11th .January, 1893, Part I, page 20.] 


No. 99 L. R. — The 7th January, i89ff.4-Under section 1, clause (5) of the 
Bengal Tenancy Act, 8 of 1885, the Lieutenant'Governor, with the previous 
sanction of His Excellency the Governor Guneral in Council, and in contin- 
uation of the Bengal Government ? NotiEcation No. 115 D. B., dated the 
.6th January, 1893, published at page 20, Pirt I of the Calontta Gazette of 


Ql3 This extension of Cfaapter X is snperseded by i 
3898, which enacts a new Cba]^ X. 


extension to Orissa Ben. Act 8 of 

2 A 



8^ LA^DIiORCiAND TENANT. 

THE BENGAL TBmNOY ACT. 1«86. [Act 8 Of 1886.} 
\Jppendi^ A and B.) 

Append] A — eoneld. 

the lltb idem, is pleased to extend btion S9 of the Act to the Division of 
Orissa. 

[Published in Calcutta Gaaette, !th January, 1896, Part I, page 28.3 
JVb. 971 T, R.~-‘The 17th Oetoher\ JfiS'ff.— Under section 1, clause (5) of 
the Bengal Tenancy Act, 8 of 1^5, the Lieutenant-Governor, with the- 
previons sanction of His £xcellen<| the Governor General in Council, and 
in continuation of the Bengal Goveri ment Notification No. 99, dated the 
7th January, 1896, published at paj e 28, Part I, of the Calcutta Gazette of 
the 8th idem, is pleased to extend sej itions 7, 40, 52 and 192 of the Act to 
the Division of Orissa. 

[Published in Calcutta Gazette, i||lst October, 1896, Part I, page IO8I.3 


Bo, 957 T, H.-^The 5th NovembelL J89S.— Under section 1, clause (5) of 
the Bengal Tenancy Act, 8 of l^b, the Lieutenant-Governor, with the 
previous sanction of His Excellency I the Governor General in ^Council, is 
pleased to extend the provisions of |he Bengal Tenancy (Amendment) Act, 
S of 1898, to the Division of Orissa. 

[Published in Calcutta Gazette, 9th November, 1898, Part I, page 1166 A.j 


APPElDIX B. 


?<jo» 31 A (1) of Act 8 of 1886, 

7n|er, 1900, — It is hereby notiBed for 
gmieral information that the Lieutena: t-Governor has been pleased to extend 


Notifieatione extending sect 
No. 1470 T. B.—The Ut Bepte, 


general information that the Lieuteni 
the provisions of section SI A (f) of t' 


the provisions of section SL A (i) o^ 
amended by Act S (B. C.) of I898y toj 

[Published in Calcutta Gazette! 

970.3 

No. 1091 L. B. — The 18th Fehrn\ry, 1904,-1^ is hereby notified for 


the Bengal Tenancy Act, 8 of 1885, as 
he district of Tippera. 

5th September, ' 1900, Part I, page 


t-Governor has been pleased to extend 
ie Bengal Tenancy Aot, 8 of 1885, as 


amended by Act S (B. C.) of 189p, to Government estate TauBr Barhia 
bearing tauzi No. 1809, in the distriotjof Monghyr. 

[Published in Calcutta Gazette, 190] 1, Part I, page SI 7.] 
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£4li8 R of 1886.J THB BBHOAL TENANOT (AMKlfn>H ACT. 1880. 

THE BENGAL TENANCY (AMEND: ') ACT, 1886W /o 

(ACT 8 or 1886). 

' Marcit ISSS,] 

An Act to amend sections 12 and 18 of theyBengal Tenancy Act/ 

1886. 

Whsbbas it is expedient to amend seotions Ai and IS of tbe Bengasi 
Tenancy Act, 1885, in manner hereinafter appesving ; It is hereby enacted as 
follows 

1. In section 12, sub«seotion {2)^ beforeyfhe word mortgage^* the word 
usufructuary shall be inserted. 

2. {1) In section 13, sub-section (i)ybefore the words *^the CoiVii ** the 
words or when a mortgage o£a permment tenure, other than an usufructn- 
aiy mortgage thereof, is foreclosed,*’ snll be inserted. 

{2) In the same sub-section, beMre tbe word require ** the words*' or 
making a decree or order absolute the foreclosure ** shall be inserted. 

(5) In the same sub-8eotioD,^efore the words to pay into Court** the 
words *' or mortgagee ** shall be mserted. 

(4) In the same sub-section j4>ef ore the words on the landlord ** the words 
^^or final foreclosnre ** shall b/inserted. 

(6) In section 13, sub-seonon (S), before the words " the Court ** the words 
or the decree or order al^olute for the foreclosure has been made,** shall 

be inserted. / 

(ff) In the same sub-action, before the words in the prescribed form,*' 
the words or final fore«08ure ** shall be inserted. 

[13 Short Title.— Tb|E short title was giren by the BepeaUog and Amending Act, 190S 
(1 of 11^03), printetl in Volyl, p. 18. 

Lboislatits PAPBBE.^For Proceedings in Conncil, ##e Supplement to Onsette of India, 

1886, piiges S98 and SOI. / , 

Loo AX. Extent. — Siiy^e thie Act merely amends the Bengnl Tenancy Act, 1885 (8 of 1885 1, 
lie local extent must be ^ken to be the esme as that of the letter Act, as to which #«# paras. (2) 
to (10) of foot-note on ptfgre 251, ante. * 



m . iANPIiOEP AND. TENANT. 

THB BENGAL TENANCT (AEBNPMENT) ACT, 1898. 

tHE BETOAL TENANCY (AMENDMENT) ACT, 1898 

(BENGAL ACT 8 of 1898). * 


CONTENTS. 

Section. * 

I. Short title. 

Commencement \Repealed^ 

5. Amendment of Act 8, 1885, section SO. 

8. Amendment of Act 8, 1885, section 81. 

4. Insertion of sections 81 A and 81 B in Act 8, 1886. 

6. Amendment of Act 8, 1886, section 89 (6). 

6. Amendment of Act 8, 1885, section 58. 

7. New Chapter X for Act 8, 1835. 

8. Validation of publication of past records. 

9. Effect of settlements of rent and decisions by B-evenue-ofiSoers made 

before the commencement of this Act. 

10. Amendment of Act 8, 1885, section 119. 

II . ^JlepealeA.^ 

THE BENGAL TENANCY (AMENDMENT) ACT, 1898 

(BENGAL ACT 3 of 1898).Ci] 

\2nd November, 1898.'\ 

An Act to amend sections 30, 31, 39, 62 and 119 and Chapter X 
of the Bengal Tenancy Act, 1886. 

Whbubas it is expedient to amend sections 80, 81, 89, 52 and 119 and 8o(l886. 
Chapter X of the Bengal Tenancy Act, 1885, C^] in the manner hereinafter 
appearing ; 

And whereas, tbe said Act baring been passed by tbe Governor General 
of India in Council, the previous sanction of tbe Governor General has been $5 & 66 
obtained, under section 5 of the Indian Councils Act, 1892, C®] to the requisite 

* [1] Lbgiblatitk PAlPBBB,--For Htatement of Objects and Beasoni, aee Calcutta Gaaette, 1897^ 
rt. IV, page 107 i for Report of Select Committee, ihid, 1898, Pt. IV, i>age 515; and for I'ro- 
ct^edings in Coancil, see sfrid Supplement, 1897, pages 1218, 1688; Supplement, 1898, pages 529, 

670 and 762. 

Local Kxtbkt*— S ince ibis Act merely amends the Bengal Tenancy Act, 1885 (8 of 
1885), its local extent must betaken to be the same as that of the latter Act, as to which see 
paras* (2) to (lO) of foot«note on page 861^ aefe» 

Frlnted ante, p. 251. 

Printed in the Collection ot Btstotss reiaUag W Indies It# Ed. 1901, p, 911s 



7 of 1870. 


8 of 1886. 


8 of 1885. 


8 of 1886. 


LANDLORD AND TENANT. 841 

ofiS98.] THB BENGAL TENANOY (AMBSD3CENT) ACT, 1898. 

1»9») 

aiDendmento being made by an Act of the Lieotenant-Oo?ernor of Bengal in 
Counoil ; 

And whereas the Sanction of the Oovernor General has similarly been 
obtained to the amendment of the Court^fees Aot, 1870;[>] which is {Proposed 
by section 7 (105) of this Act ; 

It is hereby enacted as follows 

1. (7) This Act may be called the Bengal Tenancy (Amendment) Act, 
1898; 

ICammencemefUJj Hep. hy He Bepealing and Amending Aei^ 1903 
{1 of 1903). 

2. For danse (tf) [of section 80 of the Bengal Tenancy Aot| 1885| the 

following shall be substituted, namely * 

(a) [Printed p, 263.] 

3» After clause {d) of section .81 of the said Act the following shall be 
inserted, namely:— 

(e), (/) [Printed p. 264.] 

4. After section 31 of the said Act the following shall be inserted, 
namely 

31A, 81B. [Printed ante^ pp. 264, 265.] 

5. After the word correct,” in sub-section (6) of section 89 of the said 
Act, the words “ and may presume that the prices shown in the lists prepared 
for any year prior to the passing of this Act are correct shall he inserted. 

6. To section 52 of the said Act the following shall be added, namely 

(5) [Printed an^e, p. 278.] 

7. For Chapter X of the said Act the following shall be substituted, 
namely 

Ch. X. [Printed an^e, p. 290.] 

8. All records published under section 105 of the Bengal Tenancy Act, 
1885, [2] before the commencement of this Act, whether in draft or final form, 
shall be deemed to have been duly published. 

9. (1) Every settlement of rent or decision of a dispute by a Revenue- 
officer under section 104 or section 106 of the Bengal Tenancy Act, 1885, [8] 
before the commencement of this Act, in respect of which no appeal has, 
before the commencement of this Act, been preferred to the Special Judge 


Short titlo. 


Amendment 
of Act 8, 
1886^ seoHon 
80. 

Amendment 
of Act 8, 

1885, leotfam 
81. 

IniertSoQ of 
leotioni 81 A 
and 81 B in 
Act 8, 1886. 

Amendment 
of Act 8, 
i88 5, section 
80 ( 6 ). 

Amendment 
of Act 8. 
1885,iectLoii 
62. 

■New Chapter 
X for Act 8, 

1886. 


Validation of 
poblication of 
past records. 


Effect of 
settlements 
of rent and 
decisions by 
Bevenne- 
officers made 
before the 


[11 Printed in the General Acts, 1868-76, Ed. 1898, p. 124, 
[23 Printed ante, p. 211* 



m LilNDLORD AKD TENilNT. 

THE BENGAL TENANCY (AMENDMENT) ACT. 1898. [Ben. Aot 3 bf 1898.] 

.{Sec. 10.) 

THE BENGAL TENANCY (VALIDATION AND AMEND- [Ben. Aot 1 of 1903.] 

MBNT) ACT, 1903. 

••mmMM*. Mpointed imdar Motioa 108 of that Aot, «h»ll hare the foro« sod effect of a 
decree of a Civil Court io a euit batween the partiei, and ehall be 6nal : 

’ Provided that an appeal shall lie to the District Judge from anjr anoh 
settlement or decision which was made : or given within thirty days before 
the commencement of this Aot, if the appeal be presented within thirty days 
from the date of snch settlement or decision. 

(9) The provisions of the Code of Civil ProoedureD] relating to appeals le of 1888, 
shall, as nearly as may be, apply to all such appeals. 

AaMDdmsnt 10. In section 119 [>] of the Bengal Tenancy Aot, 1886, the words and 8 of 188B. 

illi uSf'’ 108 A, 103 B, 108, 107, 108, 109 and 109 A " shall be sub- 

stituted for the words and figures “ sections 105 to 109, both inclusive.'' 

11. {Bepeal of Bengal Act 5, 1894^ Rep. by the Repealing and Amnd- 
ing Aet, 1903(1 of 190S), 

THE BENGAL TENANCY (VALIDATION AND AMEND- 
MENT) AOT, 1903 
(BENGAL ACT 1 op 1908). [»] 

\95th February, 1903.] 

An Aot to validate oertaib transfers, made under the Bengal 
Tenancy Aot, 1886, W of permanent tenures and holdings at fixed ® 
rents or fixed rates and of shares in the same ; and to amend 
section 106 of that Aot, 

WHSaBAS doubts and difficulties have arisen respecting the meaning and 
eSieot of sections 12, 13, 17 and 18 of the Bengal Tenancy Act, 1885, M 8 of 1886. 
as regards the payment of the prescribed landlord’s fee and the effect of the 
non-payment of snob fee ; 

And whereas it is expedient to declare that registered transfers and sales 
and decrees or orders for foreclosure of mortgage, confirmed and made 

m Printed in the Gemrsl Aet*, 1888-1884, Ed. 1898, p. SeS. 

rSl Printed and*, p. 804. 

[8j LBQieuiiTaPAPBBs,— FoeStnteaMnt cf OMeetSindBin»ni,MeCnteattnGnsettal908, 

PtlV.p. 81 {for Beport of Select Coauntttee,t'MA HlV.p. $6; to Btoeoedtoge In Conneil, 

««* ttMf, Pt. I V A, pp. 86 end SB nnd Oelonttn Gneotte, 1908, It. 1 V A, p. 1. 

Locus ExTBin:.-SiDcotbii Act nniendi tho Bonanl Thwbop Act. 1886 (8 of 1886), iti 
loenl extent aoit bo taken to ho the enaoMthnt ot the Isttsr Aeta as to whioh «eepariia(8) 
to (10) of foot-note on page 861, onre. 

£4] Brintod ante, p. 861, 
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LANDLOKD AND TKNANT. 848 

Cte Act 1 of 1908.3 THE BENGAL ITBNANOT (YALIDATION AND AMEND* 

MENT) ACT. 1908. 

{Sect. 1, 2.) • 

abcolute tbe Civil Counts, of permanent tenana and boldinga at fixed rates 
and fixed rente, and of aharee in auob tenarea and boldinip, ahali not be 
deemed to be invalid merely on the ground that the landlord's preseribad fee 
has not been paid ; 

And wber^ it is also expedient to amend section 108 of tbe said Act 
in mauner hereinafter appearing; 

And whereas, the said Aot having been passed by the Qovernor General 
<i India in Council, the sanction of the Governor General has been obtained, 
under section 5 of the Indian Councils Act, 1892, P] to the passing of this 
Act; 

It is hereby enacted as follows 

1. No transfer which has heretofore bean made or which may hereafter be 
made under section 12, section 18, section 17 or section 18 of the Bengal 
Tenancy Act, 1885,C2] of a permanent tenure, or of a bolding at a rent or rate hold^aBd 
of rent fixed in perpetuity or of a share in such tenure or holding, shall be ^ 

deemed to be invalid merely on the ground that the landlord’s fee prescribed 
by the said sections 12 or 18 has not been paid : 

Provided always that, subject to the Explanation following, nothing in 
this section shall be held to affect tbe demsion of a Court of competent juris* 
diction which has become final before the eommeocement of this Aot. 

Btplanaiion,—‘h. decree in a suit for rent which has become final die* 
allowing a claim for rent on the ground that the relationship of landlord 
and tenant does not exist between the parties to tbe suit by reason of the 
non«payment of the landlord's fee, shall not bar a suit for rent which became 
payable subsequently to such claim. 

2. In any ease where the prescribed fee has been dr may hereafter be Bsalicattaa 
left unpaid, tbe landlord may, within two years of tbe commencement of this 
Act, 

or within two years of the date of registration of the document effecting 
the transfer, 

or within two years of the date of confirmation of the sale by the Civil 
Court, 

or within two years of the date upon which a decree or order absolute for 
the foreclosure of a mortgage has been or may hereafter be made by the 
Civil Court, 


’1] Printed in the CoUeothn of Statutes retaUng to In^ V«L II, 1808, p. 811. 
Printed anitt p. 861. 
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THE BENGAL TENAROT (VALIDATIOB AND AUEND* CBm. Afit 1 of 1908;7 

KENT) ACT, 1908. 


{Sect. 3-5.) 

TJBE^CHQTAJ TAGPITB TENg BBfl ACT, IMPi E^WIi Aflti2 ofiafip^ 


iftirUigof^teo* 

Bttbgtitntion 
Aiiewieo* 
Hon forsoo- 
th 106. 

Bbort^titlo. 


apply to the Collector for realization of each fee from the transfereei or 
from the auction-purchaser or from the person who ha:s obtained an order 
absolute for foreclosure of mortgage in the Civil Court, and on such appli- 
cation being presented, the Collector shall realize such fee if still unpaid, 
together with costs of realization, from such person as if it werB an arrear of 
revenue# 

3* Nothing iu section 1 shall be deemed to affect the provisions of sec- 
tion 8S Ct] of the said Bengal Tenancy Act, 1885. 6of 188&.. 

4* For section 106 of the said Act, the following shall be substituted, 
namely j — 

106. [Printed awfo, p. 299.] 

5« This Act may be called the Bengal Tenancy (Validation and Amend- 
ment) Act, 1908, 


ACTS PASSED SPEClklLY POE CHOTA NAGPUE.P3 

THE CHOTA NAGPUR TENURES ACT, 1869 

(BENG|IL ACT 2 op 1869). 


Preamble. 

Section. 

1. Construction, 

2. Power to appoint Commi 
Limits of jurisdiction. 

8. Duties of Special Commissioner, 

4. Powers of Special Commipioner. 

5. Contents of record. 

6. Power to restore persons wjrongfully dispossessed, 

7. Presumption as to servicestto be rendered. 

8. Lands not to be registeredif tenure commenced within twenty years. 

9. Power to apply for comm umtion of services. 

10. On such application, notio6|to appoint assessors to be served, 

[11 Printed «n<G, p. 287. 

[2J III thiB group are printed thoie Actdotilj mh\th were paased apeelally lor Cliota Kagpnr. 
Borne of the preoedintp enactment* iirinted ulder Cbe head ** Landlord aad Tenant ** are alio la 
force ill Chota Nsgpur- the ** local extei4 ’* foot-soteg to tboee eaai^meata. 

[8] This table hai been newly added. 



liANDLORS AND TENANT. 8AS 

IlByil« Act 80fl869#^ THB CHOtI NAGPUR TENURES ACT, 1869. 

SlOTXOH^ 

11. Special ConunieBioner to beat applieaiioii witb aaseaaore. 

12« Decision to be by Special Cpmoiiasioner. 

18« Beview of decision by Specpl CommiBsioner alone. 

14, Power of appeal. 

15, Power to apply for review ^f judgment. 

16, Application within a moot 

17, Power to grant or refuse : Iview. . 

18, Beview not to be granted ithout notice. 

19, On grant of application review, re-bearing to be directed. 

20, Decision to be finals 

21, No mukhtar nor vakil to 1|e heard. 

22, \B,tpealei^ 

28, Lieutenant-Governor may ak© rules. 

24. Effect of judgment in sui commenced after Act passed. 

25. Be^ister to be confirmed a published. 

26. Register to be conclusive evidence of matters recorded therein. 

27. Short title. 


THE CHOTA NAG! 

(BENGAL 


An Act to ascertain. 


regulat 


JB, TENURES ACT, 1869 

LOT 2 or 1869).C13 

[jm MareA, 1869.2 

i and record certain tenures in 
agpur. 

certain tenures have existed in Cbota Prenmble. 
persons claiming to be descendants of 
prhich such lands are situated, or their 
3 known as bhet-kheta, ddlikatari and 
■ the duties which the village ** pdhan/' 
for his maintenance, and also other 
nsisting of lands allotted to the village 

mabto, or collector of rents; 

And whereas, where the above t^ures are found, there are also lands 
known as majhahas, reserved for the use of the respective proprietors of the 
villages, and at their absolute dj^P^aab ^nd also lands known as bh©t*kheta, 


[1] LESiaLAiiYR Papkrs. — For StAtemeut. o: Objoett and KeAtont, see Calcutta Gaastte, 
1868, page 1848, and for ProccedlnKB in Connellj st ibid Supplement, 18^, pagea 846 and 871 ; 
Supplement, 1869, paces 16 and SO. 

Local bxtxnt.-> This Act eztenda only to the i fhnta Nagpor Diviaion— -ee# tbo title. 
Satinos,— I his Act ia not affoeted by tbe Ch Nagpnr Landlord and Tenant Procedure Act 

(Ben. Aet 1 of 1879)— ee# a. 150 of the latter Act, f, p. 899. 

Tbe powers conferred on a Special Commii [er or on the Ccnnmiaticmer of tbe Cbota 
Nagpur Uiviaion by tbia Act are not affected by ^he Cbota Nag|nir IncQinbered Estates Act, 
l876 (6 of 1876) — $00 e. 24 of tbe latter Aet, oaf#, p. 
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ordiiuurily Mtign.d a. remaneration to tlie Tillagara who work for the pcopiietor 
or bi. assigna on the majhubaa land ; 

And whereas dispute, have arisen rendering it desirable that these tenures 
should he defined and recorded, and a register made of all rights, privileges, 
immunities and liabilities affecting the Imlders thereof ; 

It is enacted as follows • 

1. In the oonstruotiou of this Act tlie words and expressions following 
shall have the meanings hereinafter in this section attributed to them 
respectively, unless a contrary sense be apparent from the context : 

the word ** bhuinharri ** shall include the tenures mentioned in the preamble 
as hhet'kbeta, ddlikatari, pehnai and mahtoai : 

the word ** majhahas " shall include the tenures mentioned in the preamble 
as bhet-kheta: 

the words ''the Special Commissiuner *! shall be taken to mean a Commis* 
sioner to be appointed for the purposes of ^bis Act. 

2. It shall be lawful for the Lieutenant-Governor of Bengal, by an order 
published in the Calcutta Gaxette, to appoint one or more persons, as may be 
judged expedient, to be a Commissioner or Commissioners for the purposes of 
this Act, and by an order, also published in ^he Calcutta Gazette, to define the 
limits within which each Special Coromissionbr so to be appointed shall exer- 
cise jurisdiction under this Act ; and from tipie to time, in like manner, to 
vary or revoke any order made by the said; Lieutenant-Governor under the 
provisions of this Act, and to appoint some other person or persons to be Com- 
missioners for the purposes of this Act. | 

3. Each Special Commissioner so appointep shall, with all convenient speed, 
investigate and ascertain the titles and tenured of all lands within the limits 
BO assigned to him, which may be alleged Iby any person to be held upon 
bhuinharri and majhahas tenures respectively, knd shall demarcate the same. 

4> In making such investigation the Spemal Commissioner, in addition to 
all powers conferred on him by this Act, sballl as far as may be necessary for 
the purposes of this Act, exercise all such and t&e same powers as are conferred 
by ^gulation 7 of 1822, Ct] and the Begnlaiious and Acts amending the 
same, upon a Collector making a settlement of I revenue. 

5. The Special Commissioner shall make an mrate register, in such form 
M may from time to time be ordered by the Li .nt-Governor of Bengal, 
of the lands whioh he may a scertain to belong to kbe blminharri and nughahas 

4. BensHl Land.t«VMne Settlemsat BanMioa, lltl. It i« printad pmI. andsr the 

bead ••Xand-retsous.*' — a -i— 
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•classra respeotively ; oE the eonditions ti be falfilledj and the rente and eervioee 
to be rendered in respect of the eeveralllande of those olasses which be may 
ascertain to be held subject to any pooditiotis, rents or services ; and of the 
rights and privileges to be enjoyed in respect of any such lands* 

6* In case it shall be proved to tha Special Commissioner that any person^ 
who within twdhty years neat before the passing of this Act held any lands of 
fahuinharri or majhahas tenare« has been wrongfully dispossessed of such lands, 
the Special Commissioner shall cause jsuoh persoUi or, in case of his being dead, 
the heir of such person, to be put in possession of such lands, and shall cause 
the name of the person so put in posMssion to be entered in the register as tbe 
x>ooupant of the said lands on any blfuinharri or majhahas tenure, as the cate 
may be* 

7. It shall be presumed that aA lauds which may be found under the pro- 
visions of this Act to be of bhuiniarri or majhahas tenure respectively are 
rightly subject to the oondition 0 ,| rents and services upon which such lands 
respectively are found to be held a< the time of the inquiry made by tbe Spe- 
cial Commissioner, unless it be pro cd that at some former time> within twenty 
years before the passing of this Ac such lands were held subject to and upon 
other and different conditions, reni s and services; in which case it shall be 
presumed that such lands are rigHtly subject to the conditions, rents and ser- 
vices subject to which they shall bp proved to have been held at the earliest 
period within the said term of t^^enty years with respect to which such proof 
shall have been given* 

8. No lands shall be registered as lands of bhuinbarri or of majhahas tenure 
if it be proved that the occupatioi of such lands upon such tenure commenced 
within the term of twenty years 1 efore tbe passing of this Act, unless it be 
proved that such occupation was u pursuance or revival of an occupation upon 
such tenure rightfully enjoyed be ore the commencement of such term. 

9. Whenever any lands of bhi|inharri tenure are held subject to any condi<- 
tions or services other than or besi des the payment of a rent in money, it shall 
he lawful for the bhuiuharri tenaij t of such lands, or for any person who may 
have the immediate right of reoei ing the rents and services issuing from suoh 
lauds (provided suoh last-mentiox^d person has such right in perpetuity), or if 
there be no suoh person other thi|i tbe zamiudar then for tbe zamtndar, to 
apply in writing to the Special Cclnmiesioner for the commutation of ail sueh 
^conditions and services other thanlor besides tbe payment of a rent in money* 

10. On receipt of any suoh anplioation, the Special Commiseioner shall 
•cause to be serv^ upon each of fie persons who under tbe provisions of 
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faction 9 would have a right to make! such applicatioh^ a notice in writing' 
rs<}iuriDg such pereonj irithiii 1 0 dayp from the day of the eervice of eqeh 
iiotioe, to nominate^ by notice in writiijg to the Special Commisfioner^ somC' 
person to act ae assefsor to the Special fCommisfioner in fixing the amount of 
rent irbicb ahall be payable in commutjitibn for such conditions and servioes^ 
and to be present before the Special Coiirmissioner, and to cause such assessor' 
to be there present upon some day to >e named in such notice and not to be- 
less than fifteen days from the day of the service of such notice. 

11. Upon the day which* shall have been appointed by the Special Com- 
missioner for the attendance of the parti »s and assessors as hereinbefore is pro- 
vided^ the SpeCral Oomtnissioner shall, with the assistance of any assessors who 
may have been, within the time hereinbefore respectively in that behalf men-^ 
tiobed, duly nominated as aforesaid, and who may be present; and, if there be 
110 snbh assessors, then without such assistance proceed to consider and deter- 
mine the amount of rent fairly and equitably to be payable in commutation of 
the conditions and services other than rentllo which such tenure may he subject. 

12. The opinion of each assessor shalllbe given orally, and shall be recorded' 
in writing by the Special Commissioner^ l^ut the decision is vested exclusively 
in the Special Commissioner. 

l3« lu case any review of any deoisioil under section 12 may be ordered, 
such review shall be heard and determined ny the Special Commissioner with- 
out the assistance of assessors ; and in cask in consequence of any order on 
appeal, a further inquiry into the subject-matter of any such decision may be 
necessary, such further inquiry may, if lie shall so think fit, be heard and 
determined, by the Special Commissioner without the assistance of assessors. 

14. Any person who may be aggrieved ay any decision or order of the 
Special Commissioner made under this lAct may appeal to the Com- 
missioner of the division against such decision or order by a petition ; but 
no such petition shall be received after the expiration of three months from 
the date of such decision or order, unless sumcient cause for the delay be* 
shown to the satisfaction of the said Commissioner of the division, who shall 
have power to hear and determine the matter 6f every such petition of appeal. 

15. Any person considering himself aggriewed by, any order or decision of 
the Special Commissioner from which no appeal shall have been preferred, or 
by any order of the Commissioner of the diyisioh in appeal, may apply 
for a review of judgment by the ofilcer by, wh<Hn such order or decision 
was made. 
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16* Suoh«ppli<sation may be made, within one month from. . the date of 
the order or decision, and not afterwards, i 

17. IE the Special Commissioner or tl^e Commissioner of the division, as 
the case may be, shall be of opinion that tpere are not any stifficient grounds 
for a review, be shall reject the applicatiq'n : but if he shall be of dpinion that 
the review desired is necessary to corje^t an evident error or omission, or is 
otherwise requisite for the ends of justiop, the Special Commissioner or the 
Commissioner of the division, as thecase/may be, shall grant the review, and 
his order in either case, whether for rejmting the application or granting the 
review, shall be finah 

18. No review of an order or decision shall be granted until noticj shall 
have been given to every person who had appeared in the proceedings in which 
such order or decision was made, and | whose interest would be injuriously 
affected by the review desired. 

19. When an application for a rev ew of judgment is granted, such order 
shall be made for re- hearing the matter in respect of which such order or 
decision shall have been made as may seem proper. 

20* *No decision or order of the S )ecial Commissioner shall be in any way 
altered, varied or reversed^ save on review by tbe Special Commissioner, under 
sections 15, 16, 17, 18 aud 19 of this Act, or by appeal to the Commissioner 
of the division under section 14 of ills Act ; and no suit shall be received in 
any Court to vary or set aside any suoL order or decision of the Special Com- 
missioner, or any decision or order upon appeal or upon review by the Commis- 
sioner of the division, made under tbe provisions of this Act ; and every such 
decision or order upon appeal by the Commissioner of tbe division shall be final, 
unless it be altered, varied or reversed Iby the said Commissioner on review 
under sections 15, 16, 17, 18 and 19 of Ithis Act. 

21. No mukhtar nor vakil shall, witpout the consent of the Special Com- 
missioner, be heard in any proceeding baore such Special Commissioner. 

22* \^Exemption of petitions nnder\Aet from stamp-duty^] Rep, by the 
•Court fees Act^ 1870 [7 of 1870.) 1 

23* It shall be lawful for the said Li4utenant*Governor from time to time 
to make suoh rules C^] and orders as to him may seem fit for regulating the 
practice and procedure to be followed in jmaking tbe inquiries, investigations, 
demarcations and registers required by this Act, and all reviews thereof and 
appeals therefrom ; and suoh rules and orders, when published in tbe Calcutta 


month. 

powerto 
grant or 
fate review* 


Beview not to 
be granted 
without 
notice. 


On grant of 
HppUoAtlon 
for review, re* 
hearing to be 
directs. 

Decision to be 
floal. 


No mukhtar 
nor vakil to 
be beard* 


Lieutenant- 
Governor may 
make mlet. 


[1] For rales, ns the Bengal Local Statutory Bples and Orders, 1908, VoL II, p. 281* 


MtUtdtciijndg* 
aiotlii §niu 
ecmmeaud 
Mf ter Act 
piited* 

Bagifter to bo 
toiiftrnied ond 
J^nbliihed. 


Eoglitertobo 
eoQclotIve 
OTideooe of 
nftttero w- 
oovded tbero« 
in. 


Siiort title* 


860 LANDLORDyA.ND TENANT* 

THE CHOTA NAGPUB TENI«E8 ACT, 1869. [Ben. Aot S af I860.} 

(SedS.S4^J9Z.) 

Oasette, ahall have the same force and)pffebt as if the came were a portion of 
thie Aot. 

84. No judgment, decree or order any suit instituted after the passing 
of this Act shall be evidence in any inquiry before the Special Commissioner 
respecting Ihe tenure upon which any land is held, or the rents, services or 
conditions to which any land is subject* ^ 

25. The register of each village, prepared under the provisions of section 6 
of this Act, shall, when finally revised and corrected in accordnnoe with any 
decisions and orders of the Special Commii^ioner and the Commissioner of the 
division, under this Act, be confirmed bj- the Commissioner of the division, 
and such confirmation shall be published forihwith in the Calcutta Gazette.[l] 

86* Every register to be prepared unde^ this Act, after publication of the 
confirmation thereof in pursuance of the section next preceding, shall be con- 
clusive evidence of all matters recorded iii such register in pursuance of this 
Act ; and, from and after such publication otf the confirmation of the register 
relating to any village, no evidence shall received that any lands in such 
village not mentioned in such register arel of bhuinharri or of majbahas 
tenure. 

87. This Aot shall be called the Chota Najgpur Tenures Act, 1869. 

■ ■ — - — 4 

[1] For ft Dst of notiflcstioni ittaed nnder t. 25, «e« the Bengal Local Statutory Buies and 
Orders, 1908, Yol. I, pp. 95, 96. i 
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iSti February, ISTQ.] 
in suits bettreeji Xiftudlords 
^hota Nagpur. 

the procedure in suits between land« 


An Act to amend the procedu: 

and Tenants in 
WHBB.BAS it is expedient to amendj 
lords and tenants in Chota Nagpur ; I 
1. This Act may be called the 
Procedure Act : 

It extends to the territories for thj 
of the Commiesioner of the division o| 

Manbhum. ♦ ^ P] 

ICommencement.^ Bep. ly the BepeMing and Amending Act, 1903 {I of 1903.) 


2* In this Aot| unless there b| 
context,— 

civil jail includes the civil ja| 


is enacted as follows 
iOta Nagpur Landlord and Tenant 

time being under the administration 
Chota Nagpur, except the district of 


something repugnant in the subject or 


of the district, and any place appointed 
by the Local Qovernmer [ for the confinement of prisoners under 
this Act ; ' 

the Commissioner and Jr dicial Commissioner mean respectively 
the Commissioner and Ji| dicial Commissioner of Chota Nagpur ; 

Deputy Collector includes i ) an Assistant CommissionerEB] [and any 
Sub-Deputy Collector ho is specially empowered by the Local 
Government to disci the functions of a Deputy Collector 
under this Act] ; 


[1]LbQZslatitb Pafbbi.— F or StsteoK 
Port IV, page 65, and for Proceedings 
Snpplement* 1878, paget 16, 262 and 275. 


> of Objects and Beaeont, tee Calcutta Gazette, 1877, 
Council, eee Md Supplement, 1876, page 1108, 

iiemenc* lo/o, pagei 40 , anu i. 

Local BXTSKT.— This Act extends onljj to the Ohota Kagpar Dirision, except tbe district 
of Manbhum- eee 6 , 1 . |{ 

Bxtbkszon or afflioatiok.— A s to tw application of tbe procedure of this Act for the 
trial of suits to certain suits under the Cbola Nagpur Commutation Act, 1897 (Bengal Act 4 
of 1897), eee s. 9 A (9) of the latter Act, p. 416. 

Bxfbint. — T his Act has been reprinted iby the Legislabiye Department of the Government 
of Bengal) as modified by subsequent legiria' in up to tbe 1st Mareh, 1904. 

Pbnding OASsa— S. 1 ( 8 ) of the bota Nippur Tenancy (Amendment) Act. 1903, 

(Bengal Aot 6 of 1908)* P- 421, decla [that that Act shall, so far as may be, apply to all 

oases pending in any Court or before apy ^ (ae*, under tbe preeent Aot) at the commehos* 

ment of the Act of 1903. 

[ 8 ] The words ** and the Tributary *** whioh were repealed by the Bepealing and 

Amending Act, 1903 (1 of 1908), are omkted. \TlM voids wemeuper^^ beeanse, the Tributary 
Mahals not being British Territorj* the Act ooald not extend to them. 

[31 These words in sqnaie braekets in L 8 were IneeiM hy the Chota Nagpnr Tettanoy 
(AsMiMlinent) Aot, 1903 (Bengal Act 6 of 19031 A 2 (0*>etf, p. 421. 
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** nazir ** means any offloer of a Court aa|horiMd .tp.seree or ezeoute its 
process; 

"section *’ means a section of this Act ; 

n (a) " bhug'ut baadha mortgage ” mea^s a transfer of the interest of a 
tenant in bis tenancy, 

for the purpose of seouring ‘ » payment of money advanoed or 
to be advanced by way of loanij 

upon the condition that loan, with all interest tbereoi^ 
shall be deemed to be extin; bbed by the profits arising from 
the teuanoy during the period ' the mortgage ; 

C] (i) " Certificate Officer means /the Certificate Officer as defined 
in clause (2) of section 4 of ^e Fublio Demands Recovery Act, 
1896 ; [ 2 ] 

I 

ans the Deputy Commissioner of a 
evenue-offioer whom the Local Gov* 
time appoint, by name or in virtue 
any of the functions of a Deputy 


[1] (c) " Deputy Commissioner'^ 
district, and includes any 
ernment may from time 
of bis office, to discharj 
Commissioner under this 


^t; 


D] (d) " holding " means a paroel jor parcels of land held by a raiyat and 


forming the subject of a a 

D] (e) " landlord " means a persct: 

holds, and includes the Gov srnment ; 
p] (f) moveable property ” inch des standing crops ; 
p] Of) " Mundari khaot-kattidar 
right to hold jungle land, 
portions thereof under oul^i 
of his family, and inolud 

(t) the heirs male in tlje male line of any such Mundari, when 
they are in possessioij of such land, and 
(tV) as regards any poi one of such land wUoh have remained 
continuously in the lion of any such Mundari and hie 
descendants in the line, such desoendants ; 


eparate tenancy ; 

u immediately under whom a^ tenant 


means a Mundari who has acquired a 
for the purpose of bringing suitable 
vation by himself or by male members 


[l] Claawt (a) to (v) were added by the 
Act 6 of X903)» 9. sf jpo#0e P» 4iSl« 

[S] Printed in Vol. iV of tbie Code. 


Kogpor TeiubiM^ (Amendiaeiitl Aol» 190i 
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D3(4) '* Mnndari khant-l . tenan<qr ** means ike interest of a Man* 

dari khnnt-kattidar j 

[!](/) '* raiyat means prim: a person who has acquired aright to 

hold land for the po; of oultiyatin^ it by himself, or by 
members of his family, by hired serrante, or with the aid of 
partners ; and inelndes tlso the successors in interest of persons 
who have acquired such f right, bnt does not include a Mundari 
khunt-kattidar ; 

JSajtlanadom^'WheTe p tenant of land has the right to bring 
it under cultivation, he slall he deemed to have acquired a right 
to hold it for the purpose pf cultivation, notwithstanding that he 
Uses it for the purpose of gathering the produce of it or of grasing 
cattle on it } 

A person shall not be dekmed to be a raiyat unless he holds land 
either immediately under a proprietor or immediately under a 
tenare*boIder or immedsEitely under a Mundari khunt-kattidar : 
In determining whether a fenant is a tenure-holder or a raiyat, the 

local custom and to the purpose for 
was originally acquired ; 

PJ(Ji) registered ** means regist under any Act for the time being in 
force for the registration documents ; 

P3(/) rent includes also mone recoverable under any enactment for 
the time being in force as : it was rent ; 

P3(ss) '' resumable tenure means la tenure which is held subject to the 
condition that it shall lapse to the estate of the giantor and be 
respmable by him or his sno^sor in title— 

(i) on iailure of male heirs of the body of the original grantee in 
the male line, or 

. (ii) on the happening of anyldefinite oontingenoy other than that 
referred to in sub-clause (i| ; 

Ct](a) "tenant'' means a person wpo holds land under another person 
and is, or but for a epeoial o^traot would be, liable to pay rent 
for that land to that person ; 

D](o) "tendre" means the interest l>f a tenure-holder, and includes an 
under-tenure, but does not Include a Mundari khunt-kattidari 
tenancy, and 

[ll.t’ClaasM (A) to (•) wet* added by tbe ClMta Caspar TeiuAey (AinendnMit) dek leot 
Om. AettS of leos), a. 2 (S), pMt, p. 411. ‘ 


Court shall have regard 
which the right of tenan: 
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CQ(p) ** tenure-holder means primarily a person who has acquired from 
the zamindar, or from another ttture-hoider^ a right to hold land 
for the purpose of oolleoting rems or bringing it under cultivation 
by establishing tenants on it ; land includes also the soooessors in 
interest of persons who hara acquired sueh a right, and the 
boldtrs of tenures entered in tie register prepared under section 
5 of the Chota Nagpur Tenura Aot, 1869. as confirmed under 
section S6 of that Act ; but not include a Mundari khunt- 
kattidar. 

8, 4. {EnaetmenU repealed ; pending Proeeediaffs.] Rep. Jy the Repealing 
and Amending Act, 1903 (1 of 1903). 

5. Every raiyat is entitled to reoeiva from the person to whom the rent 
of the land held or cultivated by him p payable, a patta containing the 
following particulars : — 

the quantity and boundaries of land Jand, where fields have been numbered 
in a Government survey, the n|Lmber of each field; 

the amount of annual rent; 

the instalments in which the same is|to be paid ; 

any special conditions of the lease, 

(if the rent is payable wholly or part ally in kind) the proportion or quantity 
of produce to be delivered, and the time and manner of delivery. 

6. Every raiyat who has cultivated }r held land for a period of twelve 
years has a right of occupancy in tl » land so cultivated or held by him, 
whether it be held under patta or not, * * [&] but this rule does not apply 
to the classes of lands locally known as r ajhahas, min, or saika ; nor to khamar, 
nijjot, or sir-land belonging to the pro rietor to the estate or tenure and let 
by him on lease for a term or year by j sar. 

The holding of the father, or othe: person from whom a raiyat inherits, 
ahall be deemed to be the holding of t| le raiyat within the meaning of this 
section. 1 

[4 [ Any land which a raiyat hasfrom time to lime received in exchange 
for land previously held by him shall, ^r the purpose of calculaiinir, under this 

[1] Clftnie (|>) was added by the Chota iftgpur Tenancy (Amendment) Act. 1908 (Ben. Act 

e of 1908). a 2 (2), pot(, p. 421. ♦ 

[2] Printed ante, p. 8i6. 

[8j The words ** so long as he pays the rent nyable on aoooiint of the same ** were repealed 
by the Chota Nagpur Tenancy (Amendment) Ael 1908 (Ben. Act 5 of 1908). a. 8 (J), p. 421, 
and ere omitted. 

[4] The claoees in square bmekete Is a. 6, os this page and the aeit page, were added by 
ibe same Act. S. 8(2), post, p. 421. 


Raiyat en- 
title to a 
patta. 


Bight of 
ooonpanoy of 
raiyat omtl* 
vating or 
holding land 
for twtlre 
years. 
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of writ- 
tin 00&tx»0tf. 


BittM to 
iririchmiyiti 
bftYing rights 
0f ooeupnnoy 
•TO entitled. 


JIftttes to 
iriilehndysti 
not Itering 
rights of ocon* 
pnnoT are en- 
titled. 

Person 

granting patta 
entitled to 
eonuterpart 
engagement. 


Beatrictions 
on sale of 
raiyats* rights 
under order of 
Ooort. 


befow 

, ; Svery nij»t who or |uo] |i land known m korkar, bafabida». 

kfaandw.t, mjhwdtj jdUdaan or dridfi i^i have a right of oeonpaney in •noh' 
land, notwitbatandiog that he has not Itivated or held the land for a period 
of twelve yean.] • 

7« Nothing contained in Ct] [the rst two paragraphs o{] the last pte»- 
oeding aeotion shall bo held to aflBeot t|ie terms of any written contract for 
the cultivation ci land entered into betwi en a landholder and a raiyat, when it 
oontains any express stapnlation contrary thereto. 

8. Baiyats having rights of ocoapan >y are entitled to receive pattas at fair- 
and equitable rates. 

In case of dispute, the rate previou ly paid by the raiyat shall be deemed' 
to be fair and equitable, unless the con rary be shown in an inquiry under 
section 24. 

9. Baiyats not having rights of i ooupancy are entitled to pattas only at 
such rates, and on such conditions, as n ay be agreed on between them and the- 
persons to whom the rent is payable. 

10* Every person who grants a pa ka is entitled to receive from the person 
to whom the patta is granted a kab iliyat or ' counterpart engagement in 
conformity with the terms of the patta 

The tender to any raiyat of a pattj such as the raiyat is entitled to receive 
shall be held to entitle the person to ^hom the rent is payable to receive a 
kabuliyat from such raiyat. 

lOA. (i) No decree or orde^ shall be passed by any Court for the 
sale of the right of a raiyat in his boldj|ig, nor shall any such right be sold in ’ 
execution of any decree or order : 

Provided as follows 

(a) any holding may be sold, in [execution of a decree of a competent 
Court, to recover an arrear if rent which has accrued in respect of 
the holding.; and I 

(£) nothipg in this section shall iBeot the right to execute a decree for 
sale of a holding passed, or tn terms or conditions of any contract 
registered, before the first day of January, 1903. 

These words in sqwra bxnekeln in «. 7 we w inserted by tbe Cbotn Hagpnr Teoanoy 
(Aneodment) Act, 19C8 (lien. Act 6 «( 1908), u. A pee<, p. dSKi. 

£83 8. lOA WM ineerted by tb. tsase Act, e. S, wt, p. 4SL 
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diom li^tMoo poised for the shtm rtnit do* io^ 

•U of tiieiB. proviw {«) doao not onUior • the ool* (tf tiie hd^Bi^ In esoontton 
of inch decree. ' 

Exfianation T/.— Provieo (d) does act render velid any dooninent wbidi 
is otherwise illdgni or invalid, or author > a Court to take judioial ot^pdsanoe < 
of any snob document. 


Explanation 1/7.— This sub*8eoti<j 
ing for the recovery, under the Pnbli 
a loan granted for the benefit of the 


does not prevent the sale ofa.hr J- 
Demands Recovery Act, 1895 ^ of 
iolding under the Land Imr element 
Loans Act, 1883 IXI, or the Agricultv ists’ Loans Act, 1884 P]. 

{2) When a holding is sold for aj arrear of rent which has accrued in 
respect thereof, the rent shall be a fir^ charge on the holding. 

[4 lOB. (i) No transfer by ariiyatof his right in his holding or any Bestilettons 
portion thereof by mortgage or leUal for any period eioeeding five years, or 
by sale, gift or any other contract or agreement, shall be valid to any extent : niyati.^ 
Provided that a raiyat may enmr into a bhugnt bandha mortgage of 
his holding or any portion thereyC for any period not exceeding seven 
years. 

{S) No transfer by a raiyat of Lis right in his holding or any portion 
thereof shall be binding on the landlord unless it is made with his consent in 
writing. 

(d) No transfer in contravention! of sab-section (1) shall be registered, or 
shall be in any way recognised as valid by any Court, whether in the exerdse 
of civil, criminal or revenue jurisdic ion. 

(4) At any time after the exj iration of the period for which a raiyat 
has, under this section, transferred his' right in bis holding or any portion 
thereof, the Deputy Commissioner nay, in his discretion, on the application 
of the raiyat, put the raiyat into ion of such holding or portion. 

(6) Nothing in this section shal affect the validity of any transfer (not‘ 
otherwise invalid) of a raiyat's rint in his holding or any portion thereof 
made bond fide before the first day o| January, 1903. 

[1] Printed in VoL IV of this Cods. 

rZj Printed in the GeoersI Acts. 1888-84|Bd, 1886, p. 068. 

L8j Printed in ibid, p. 756. | 

[4] 8. lOB free inserted by the dwta Kigpnr Tsnoney (AnsnasMiit) Aet, 1908 (Ben. . 

6 of 1808) a S. jwst, p. 481. 
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PmmH^ob P'311. (1) A landlord nrho, ezoelfc ander any special enactment for the 

time being in force, levies from a t»ant any money in excess of the tent 
mt’wHsefnl payable, with interest thereon, ir any rakumats or predial services to 

nkanataw which be is not legally entitled, sballf on the application of the tenant, be 
liable, 

under the order of a Bevenue-offioei not below the rank of 'Deputy Com* 
missioner, or under the order of any (fSoer who may be specially empowered 
by the Local government in this bel 

. to pay as penalty such sum as sulh officer thinks fit, not exceeding two 
hundred rupees, or, when double tin amount or value of what is so levied 
exceeds two hundred rupees, not exceeJing double that amount or value. 

(2) Such sum shall be awarded to (he tenant as compensation. 

Bsosiptsfor P] 12. (i) Every tenant who npkes a payment on account of rent, or 
interest due thereon, or both, to landlord shall be entitled to obtain 
forthwith from the landlord or his a nt % signed receipt for the same, in a 
form prescribed by the Local Oove: ment from time to time by notification 
m the Calcutta Gazette. 

(2) The landlord or his agent Bba|l prepare and retain a counterfoil of the 
receipt in a form prescribed as aforesi lid. 

(S) It any landlord or his agent, without reasonable cause, fails to grant 
such a receipt or to prepare and refcain such a counterfoil, then, on proof 
thereof, the Deputy Commissioner u^y, in a summary proceeding, by order, 
impose on the landlord a fine which nay extend to fifty rupees in respect of 
each such failure ; and may, in his d: scretion, award to the tenant, by way of 
compensation, such portion of the fin as the Deputy Commissioner may think 
fit. 

(4) If, in any suit or other preceding under this Aot or any other law, 
the Court or presiding officer (not being the Deputy Commissioner) finds 
that any landlord or agent has failedi 

(a) to deliver to a tenant a recent in the prescribed form as aforesaid, or 
(d) to prepare and retain a nnterfoil in the prescribed form of a 
receipt delivered to a ^ (at as aforesaid, 
such Court or officer shall inform th( i Deputy Commissioner. 

[11 This section whs snbstitatsil for ihe original e. 11 by the Chota Nagpur Xeuaney 
(Amendment) Act, 1803 (Ben. Aot 6 of IBOSg a. 6, foH, p. 481. 

[8] This section wm snbstitnted iat i original a 18 by the same Aot, s. 7, pest, p. 481. 

The original e. 18 ran ae follows t— 

**18. Brooipte' for rent eball epecify )he year or years on aeoonnt ^ erhieh tbs rant is 
aeknowledged to bare been paid { and any i Ineal to mako enoh speeifteation shall be held to be a 
withholding ox a receipt.” 
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Mundsri kbnnt-lnttidar] ahall^ at Depo^ «f 


or other place where the rents oC 
anally payable, tender payment of 
int of rent dne from him at the date 
person in receipt of the rent of such 
rll not be accepted, and a receipt in 

idari khunt*kattidar] mayi whether 
him or not, within one month from 
[mount in the Court of the Deputy 
.in a suit p] [or appUc?tion] for 


rent In Conii, 


18. If any under-tenant, D-] [raiyat 
the m£I«cutcherry for the receipt of ren 
the land held or cultirated by him are 
what he shall consider to be the full ai 
of the tender to the zamindar or o 
land, and if tbe*amount so tendered 
full forthwith grranted, 

the under-tenant, P] [raiyat or Mi 
a suit shall have been instituted agai 
the date of such tender, deposit such 
Commissioner, having jurisdiction toei 
such rent, to the credit of the zaminda; or other person aforesaid ; 

and such deposit shall, so far as the under-tenant, P] [ raiyat or Mundari 
kbunt-kattidar ] and all persons elaimii g through or under him are concerned, 
in all respects operate as, and have tb^ full effect of, a payment then made 
by the under-tenant, P] [ raiyat or M ndari khunt-kattidar ] of the amount 
deposited to the credit of such zaminda or other person* 

[d] [A deposit may be made undei this section in either of the following 
cases, namely - 

{a) when an under-tenant, raiya > or Mundari khunt-kattidar who is 
bound to pay money on locount of rent has reason to believe, 
owing to a tender having 1 een refused or a receipt withheld on a 
previous occasion, that the perseu to whom bis rent is payable 
will not be willing to receive it and to grant him a receipt for 
it ; or 

(&) when the rent is payable to oi^sharers jointly, and the tenant is 
unable to obtain the joint mceipt of the co-sharers for the money, 
and no person has been enfpowered to receive the rent on their 
behalf-] 

14* The Deputy Commissioner shalll receive such deposit on the written. Prooesdiagt 
application of the under-tenant, W jpaiyat or Mundari khunt-kattidar] or 
bis agent ; 1 paywsitof 

[1] The words ** raiyafe or Mundari khnntJ attidar In 13« were subetitated lor the 
words or raiyat by the Chota Nagpur Tenancy * trojendment) Act, 1903 (Ben. Act 6 of 1903)^ 
s* S (I), po§!,‘p. 421. ^ 

[2] The words ** or upplication in s. 18 were in by the same Aei» s. S (j), peel, p. 421* 
rsj These'clanses in square brackets ins. 18 werl added by the same Act, e.iB p. 422. 

41 The words raiyat or Mundari khunt-katticlA," in s. 14, were substituted for the worde 
ndyaf'hy r - « ^ t 


«ar 


’ the same Act* a. 9 (/), po9i, p. 422* 
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and, on the andoT'tonant, C^] [raijat Mundari khnnt^kattidar,] or. his- 
agent, making a declaration, in the form,lor, as nearly as droumstanees will 
admit, in the form, set forth in Sohedala B hereto annexed, the. Depat 7 
Commissioner shall give a receipt fCr the si me. 

The Deputy Commissioner shall, with: n 7 days from the date of the- 
deposit, issue a notice to the person to wh )se credit it has bMn deposited, in. 
the form set forth in Schedule C hereto ann ixed. 

If the person to whom snoh notice is is ued, or bis duly authorized agent,, 
shall appear and apply that the money iu d iposit be paid to him, it shall be- 
immediately made over to him. 

[If no payment is made under this section before the expiration of 
three years from the date on which the deposit was made, the amount- 
deposited may, in the absence of any order )f a Civil Court to the contrary, be- 
repaid to the depositor upon his applicatioi and on his returning the receipt 
given by the Deputy Commissioner.] 

15« Tl'henever such deposit shall have I sen made, no suit shall be brought, 
D^] [and no apidioation for a certificate us ier section 156 shall be made], 
against the person making the same, or hi representatives, on account of any 
rent which accrued due prior to the date oj the deposit, unless such suit be 
instituted M [or application made] with^ six months from the date of the 
service of the notice mentioned iu the last preceding section. 

16. All zamindars and other landholde: -s are prohibited from compelling 
the attendance of their tenants ’for the ljustment of their rents or for any 
other purpose, and from adopting any me is of compulsion for enforcing pay*^ 
ment of the rent due to them other tl those authorized by this Act. 

17. If pdlyment of rent [6] [or int it thereon], whether the same be 
legally due or not, is extorted from any un ler^tenant, [ raiyat or Mundari 
khunt-kattidai ] by illegal confinement other duress, such under-tenant, 
[6] [raiyat or Mundari kbunt-kattidar] sb be entitled to recover such damages 


[1] The words “n^rst or Hondsri Uinnt>k '’"Ins, 14 wore sabstitnted for Hie wwd» 

'* or nujst " by tbe Cbota Kagpur Teneney (Am) it) Aot^ 1908 (Ben. Aot 6 of 1908), a. 9 (1), 

pott, p. 422. 

[2] Tbia ehmae waa added to e. 14 by the • , a 9 (9), pott, p. 482. 

[Sj Theae words uid flgnrea in aqnare brseketa i a 16 were insertM by (he tame Aet, a 10, 
pott, p. 422. 

[4] The.words“oreppUieattonmade*'ine. l6 i Inaerted by the eame ceeticn. 

[6] 'Ihewor^ *'orlnt«NetthereeB ** In a 17 Ineerted by the Cbota Kagpnr Tenanby 
(Aaaendment) AeVOOS (Ben. Aot 6of 1908). a 11 U), peff. p. 422. 

^ [63 The werda ‘•niyat or Mandari Umnt-kaM' i** in a 17. ware rabilitBted for the worda 
•* or raiyat *• by (he aame Act. a ll (6), pMt, p. 41 
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lerwise than under a terminable 
iianged from the time of the Petma- 


not exceeding two hundred rap^Si as may be deemed* a reasoniible Compensa* 
tion for the injmy done him by such extox iioir. 

An award of compensation under this 4^tion shall not bar or affect any 
penalty or punishment to. which the pe son practising such extortion may 
be subject by law. 

18. No dei%ndent talukdar or other person possessing a permanent trans- 
ferable interest in land, intermediate betw^n the proprietor of an estate and 
the raiyats, who holds his taluk or tenur^ 
lease) at a fixed rent which has not been c 
nent Settlement, shall be liable to any eh lancement of such rent, anything in 
section 61, Regulation 8, 1793 W, or in a|iy other law, to the cont^^ury not- 
withstanding. 

19. No tenant of lands known as bhuikhari or khudkatti shall be liable 
to any enhancement of the rent previously paid by him for such lands, unless 
it be shown that the tenure has been creatm within twenty years before the 
institution of the suit to enhance the rent oc the said lands ; 

and, where enhancement of the rent of such tenure is decreed, the rent 
assessed shall not exceed one-half of the rentipaid by an ordinary raiyat with 
a right of occupancy on the same class of land with similar advantages* 

20. No tenant of lands known as kolkar, bahbala, kbandwat, sajhwat, 
jalsasanand ariat shall be liable to any enbailcement of rent except under the 
terms of a written contract, or in acoordanbe with the general custom pre- 
vailing with respect to such lands in the village in wliioh they are situated, 

21. No other under-tenant or raiyat havi% a right of occupancy shall be 
liable to any enhancement of the rent previouay paid by him otherwise than 
in the manner provided by the three next Buccl|peding seotions. 

C^] 22, Any person wishing to enhance tajs rent previously paid to him by 
any such under-tenant or raiyat may present a netition to the Deputy Commis- 
sioner to assess the rent on the land in respectpf which such enhancement is 
nought, and (if necessary) to measure the same. 

[2] 23. Such petition shall speclfy- 

"the present rent of the under-tenant or raiya^ against whom the applioa- 
cation is made ; 

the general rate prevailing in the village for ^fferent classes of lands ; 


Dependent 
*talakdar, ste., 
when not 
liable to 
enhanoemeat 
of rant. 


Eahanoemant 
of rent of 
bbuinlierl 
and khudkatti 
lands. 


Enbnnoenleat 
of tbe rent of 
korker, eto.. 


Procedara lor 
enhanaaiieiit 
of rent. 


Patitiaii%o 


Commii 
for anbanee* 
mant of rant. 

Particnlan to 
ba speciflad 
in fnoh 
petition. 


ye 

[1] Tbe Bengal Decennial Bettlement RegnlatioD, 1793. \ it is printed poet, under tba bead 
« Lend-reTenue,*' . . i . . • 

S 8e. 22 and' 23 are applicable to procaediags for the anl^ineamaat of the rant of Mnndari 
attidari tenancias-eee s. 154 (S),pogt. p.401. 
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I^eednrt of 
feetipfc of 
•tie)l petition. 


tile date (as nearly ae it can 
adjusted in the village } 
the rate yrhioh the applicant 
the grounds on which he 
The provisions of sections 49 ai 


ascertained) when the rate was last 


JMiUk»4o 

Com* 

Bilmoacrfor 

■bitainaitof 

MBi. 


iWMdiiMoa 
bofsach 


to demand, and 

that he is entitled to enhancement. 

50 shall apply to all saeh applications. 

D] 24. On receipt of such pel Ition the Deputy Commissioner shall forth* 
with give notice of the contents tl ireof to the undeiytenant or raiyat holding 
the land in respect of which enhancement is sought, and may (if necessary) 
order the same to be measured, 

and may, upon consideratioj of all the circumstances set forth in the 
petition, and after hearing any oljection which may be advanced against the 
proposed enhancement by the said under*tenant or raiyat, fix such enhanced 
rent, or may otherwise alter or vaf-y the rent for the said land, as to him may 
seem fair and reasonable, for >h period, not being less than ten nor more 
than twenty years, as he may th k fit ; 

and the rent so fixed or vai shall be payable by snob under-tenant or 
raiyat from the commencement the local year following the year in which 
the order is passed, and may be ivered in any suit preferred against him for 
arrears of the same : 

Provided that nothing in thil section shall be held to bar the right of such 
under-tenant or raiyat to claim a| any time an abatement of the rent previously 
paid by him under the provisions of section 27, 

25 & 26. [Commutaiiou o/ fondiiioHt or »erviee» \ determination of rent 
payalle in commutation.'] Hep. iy the Chota Nagpur Commutation Aet, 1897, 
{Ben. Aet 4 of 1897). 

27. Any under-tenant or ra^at having a right of occupancy and wishing 
to claim an abatement of the rent previously paid by him may present a 
petition to the Deputy Commisi oner to assess the rent on the land in respect 


of which such abatement is s| 
Such petition shall specify 


[ught and (if necessary) to measure the same, 
the particulars mentioned in section 28 and 
the gtonnds'on which such undertenant or raiyat considers that be is entitled 
to such abatement. 

The provisions of sections A and 50 shall apply to all such applications. 

28. On receipt of such petition, the Deputy Commissioner shall forthwith 
give notice of the contents tb^eof to the person to whom the rent of such 
under-tenant or raiyat is payable,. 


[1] S. 24 ii applitiabl* to prdi 
kbont-khattidari teiiaucieB->«f« •.184 ($), 


Rr- 

ooMlinn 

(«). f 


ttif tho oohmmvoont 
^ 40le 


of the root of HondBri 



014879.1 


LANDLORD ^D TENANT. 
TENANT PB(^DTJBfi AOT. 
(Sm. 981, 98B.) 


887 


and may (if neoesiary) order the Iai|d to be meMorad, 
and may proceed, as preeoribed y aeotion 24, to fix auoh abatement of 
rent, or may otherwise alter or rary thJrent for the land of snob under>tenant 
or raiyat, as to him may seem fair am reasonable, for snob period, not being 
less than ten nor more than twenty yea s, as be may j«bink fit ; 

and the re^t so fixed or varied al 1 1 be payable by snob under-tenant or 
raiyat from the commenoement of the eal year following the year in which 
the order is passed, and may be recover* in any suit preferred against him for 
arrears of the same : 

Provided that nothing in this j^on shall be held to bar the right (rf 
the person to whom the rent of suel [ under-tenant or raiyat is payable tb 
claim at any time an enhancement of tl rent of such under-tenant or raiyat 
under the provisions of section 22. 

28A. When an order has been aade, under any law for the time 
being in force, directing the preparationlof a record-of-rights, then notwith< 
standing anything contained in the fo|egoing sections, the Deputy Com- 
missioner shall not,—* 

(a) where a settlement of land-revlnne is being or is abont to be 
made— until after the final ^blication of the record-of-rights, 
and 

{b) where a settlement of land-revei is not being made or is not 
about to be made — until thre* months after the final pnblic- 
ation of the record-of-rights, 

entertain any suit or application for ^e alteration of the rent or the 
determination of the status of any tenant in be aijBa to which the reeord-of- 
rights applies. 

Ct] 28B. (1) When the rent of a tenure or holding is entered in any such 
record-of-rights as finally published, then, n^withstanding anything con- 
tained in the foregoing sections, 

such rent shall not, except on the g^und of’ 
of a subsequent alteration in the area of the teni 
in the case of a tenure or an occupancy holding, f* 
ease of a non-occupancy holding, for five years, 

and no such rent shall be reduced within the perl Is aforesaid, save on the 
ground of alteration in the area of the holding or on [le ground that the soil 


Stayef Me* 
easalDgi WfoM 
Depaty Osm- 
niisioaw ivf 

tionof rtoofd- 
of •rightis 


landlord's improyement or 
or holding, be enbanoed, 
seven years, and in the 


whioh >leiilia 
at teilM la 
reoord«ol» 
xigbtt/wt te 
Ttmsin] V anaU 
teredo 


[1] Se. tSA and 28B were intertedlijr tlie Chota Nagpur Tei 
(Ben. Act 6 of 1908)a t. 12| p# 422. 


’ (Ameadaiint) Jket, 1908 
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of the holding has, withoat the fault c the raiyst, become permanently deter- 
ioxated by a deposit of sand or other t loifio cause, sudden or gradual. 

(S) The said periods of seven year^and five years shall be counted from the 
date of the final publication of the sai record-of-rigbts. 

29. Any raiyat may relinquish the .ndheld or cultivated by him, provided 
he gives notice of his intention in wri' ig to the person entitled to the rent of 
the land, or his authorized agent, in o before the month of Paueh [1] of the 
year preceding that in which the relin ishment is to have effect. 


le land is not let to any other person, he 
land. 

of the land, or his agent, refuses to 
eceipt for the same, the raiyat may 
missioner, who shall thereupon cause 
his agent. 


If he fails to give such notice, and 
shall continue liable for the rent of th 
If the person entitled to the reui 
receive any such notice and to sign a | 
make'an application to the Deputy Co 
the notice to be served on such person o 

30. Any instalment of rent whic is not paid on or before the day when 
the same is payable according to the p ta or engagement, or, if there is no 
written specification of the time of pajlnent, at or before the time when such 
instalment is payable according to established usage, shall be held to be an 
arrear of rent under this Act ; 

and, in the absence of any written greement to the contrary, shall he 
liable to interest at C^] [Bix-and-a>quari ir] per centum per annum. 

[8] 31. 'Where an arrenr of rent re; ains due from a non-occupancy raiyat 
at the end of the Bengali L4 or Sambi [ii] year, where that year prevails, or 
at the end of the month of Jeth OT wl e the FasU or Wilayati year prevmls, 
the landlord may, whether he has 'tained a decree for the recovery of 

the arrear or not, and whether he is titled by the terms of any contract to 

eject the tenant for arrears or not, institute a suit to eject the raiyat. 

[1] The month of Vauik corresponds «it]| ihe last psrt of Oeeember and the first part of 


Jannary. 


The words “ six-snd-a-quorter 




were substitnted for the word “ six *' by the 


Chota Saspor Tenancy (Amendment) Act, IfiOSj^en. Act 6 of 1908), a 18, pe*t, p. 422. 

[81 Thie section wee enbetituted for the orlAnal s. 81 by s. 14 of the same act, pott, p. 422. 

The original s. 31 ran as follows • 

"81. When an arrear of ront remains from any raiyat st the end of the Bengal or 
Sambat year, or at the end of the k 'nth of Jeth of the FmU or Wilapaii year, as 
the case may be, looh raiyat iball fe liable M be ejected from the land in respect of 
which the arrear is due, but only /n|eueution of o deorco or order passed under the 
provitlons of thie Act." | 

[4] the month of ChaUra, whid eow y sade wifli the last part of Morch and tiia first 
part of April. 1 

rel (.e., the month of Pom 4, which otrcspAidf with the last part of December and the 
first Wt of January. ^ ' 

[Q The month of Jeth eorresponds with tb| last part ol Hay and the flr<A part of Juno. 
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88. When an arxear of rent ie adndeed to be due from any farmer or K)MtnMal«t 
other lease-holder not having a perman nt or transferable interest in the land, and esnoeUsp* 
the lease of snoh lease^holder shall be liable to be oanoeiled. and the lease- 

xor amsvi» 

holder to be ejected : 

Provided that no such lease shall be| oanoeiled, nor the lease-holder ejected| 
otherwise than in execution of a decre^ or order under the provisions of this 

Actn 

Bctu Act 5 of [1] 32A« If any raiyat, after the coliineucement [2] of the Cliota Nagpur SjMment * 
Tenancy (Amendment) Aot, 1903, [^3 uses the land comprised in his holding fL^liuieef^^ 
in a manner which renders it unfit for the purposes of the tenancy, be shall 
be liable to be ejected from the land, not only in execution of a jocree or 
order passed under the provisions of thi^ct. 

33* Every proprietoc of an estate, [^1 [tenure or Mundari khunt-kattidari Messnremeni 
tenancy], or other person in receipt of tile rents of an estatci [4 [tenure or 
Mundari khunt-kattidari tenancy], haJa right to make a general survey or 
measurement of tlie lands comprised in wch estate, E4 [tenure or tenancy,] 
unless restrained from doing so by express engagement with the occupants of 
the lands. 


If any person intending to measure hny land which he has a right to 
measure is opposed in making such me^ urement by the occupant of the 
land, 

or if any under-tenant, [4 [raiyat or Mundari khunt-kattidar], having 
received notice of the intended measurementjpf land held or cultivated by him, 
which is liable to such measurement, refus^ to attend and point out such 
land. 


such person may make application to the 
and the Deputy Commissioner shall thereu^ 
case in the manner provided for suits under th 
either allowing or disallowing the measuremen 


[eputy Commissioner ; 
n proceed to inquire into the 
Act, and shall pass an order 
and, if the case so require. 


[1] S. 82 A WHS iniexied by the Cbote Kaspar Teiiancy|Atneadiueat) Act, 1908 (Ben. Act 5 
of 1900. P09t, p.422. 

*2] The 4th November. 1903. 

*8J Printed, poit, p. 420, 

[4] llie wrori» ** tenure or Mundari kliaat-kattidari ly,** in s. 88, were substituted lor 
the words ^ or tenure** bytheChota Nagpur Tenanqr (A mdment) Act, 1908 (Bea. Act 8 of 
1903), s 16 (a), pott, p. 422. 

[5] The words ** tenure or tenaucy. ** lu s. 38, were sul for the words **dr tenure *’ by 

s. 16 (6) of the same Act, pott, d. 422. 

[6] The words raiyat or Mundari khunt-kattidar,** in s. 3i were snbstltated for the words 

raiyat** by s. 16 (o) of the same Act, poit, p. 422. 


So 
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enjoining or ezonsing the attenda e of any Buoh under-tenant^ D] [raiyat or 
Mundari khunt-kattidar]. 

If any undet'^tenant, [1] [raiya or Mundari khnnt-kattidar,] after the 
issue of an order enjoining hii att< idance^ negleots to attend, it sball not be 
competent to him to contest the oc rectness of the measurement made in his 
absence. 

Beglitration p] 34. (I) When any tenure portion thereof is transferred by saooes- 
^Lfers^of sion, inheritance, sale, gift, morltage or esLchange, the transferee or his sue- 

tsnnrei. oCsBor in title shall cause the tran&fer to be registered P] in the sariskta of the 

zamindar or superior tenant to whbm the rent of the tenure or portion is 
payable. 

(P) Every zamindar or superi tenant shall, in the absence of suOScient 
reasons to the contrary, admit to egistry and otherwise give effect to^all such 
transfers. 

(3) Whenever any such trammer of a tenure or portion of a tenure is 
registered in the sarishta of the zamindar or superior tenant, he shall be 
entitled to levy a registration-fee f the following amount, namely : — 

(tf) when rent is payable in inspect of the tenure or portion — a fee of two 
cenHm on the anil lal rent thereof : provided that no such fee 
shall be less than onef upee or more than one hundred rupees, and 

(6) when rent is not payable in respect of the tenure or portion->a fee 
of two rupees. 

^ (4) Every application for the egistration of a transfer under sub-section 

(i) must be made, ii\ the case of transfer which occurred before the com- 
mencement [4 of the Chota Nagjar Tenancy (Amendment) Act, 1903, P] 
within cfne year from such commencement, and, in the case of a transfer 
occurring after suoh commencem nt, within one year from the date of the 
transfer. 

(B) If appliontion for the regi itrationof any transfer of a tenure or portion 
thereof is not made, and the regis [ration-fee paid or tendered, as Iiereinbefore 
prescribed, the transferee or his s cessor in title shall not be entitled to 
recover, by suit or other proceedinj any rent payable toLim as the holder of 

[1] Tbe wordfl « rni.yat or Muiidiiri kl|unt*kattidar, ” in s. 83, were substituted for the words 

or rsijat ’* by the ChotaKagpur Tenanwr (Amendment), Act, 19U3 (Ben. Act 5 of 1903), - 
19 (<») , Wtf P* j 

f 2j This section wae substituted for 1 le <^gini^ s. S4 by tiiesaiue Aot, s. 17, post, p. 423. 
al Aa to this registration, tee the G itemment Bststes Manual, 1902, p, 61. 

|4j The 4th Koyember, 1903. 

Jp5] Printed posit p. 420. 


Ben. Act 6 of 
1908. 
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the teaiire or portion which mey have 
traDsfer and the date of the applicatioa 
(6) Nothinj^ io thia aeotioo shall bd 

. ($) to validate a transfer of any lenare or portion thereof which, by the 


term|j upon which it is heldl 


aoorned due between the date of the 
for registration, 
construed-— 


or by any law or any custom having 


the force of law^ is not tranlferable, or 
(if) if a tenure is resumable, to |kffect the right of the zamindar or 
superior tenant to resume i 

(7) The mere registration of a tram r, or the mere levy of a registration 
fee, under this section, shall not be dee: to imply a oonsent to, or peTmis* 

sion to make, the transfer, within tb( meaning of section S6A ; and the 
zamindar or superior tenant shall not be] bound by the terms or conditions of 
any such transfer. 

35* [Certain promsions applied to le of under^tenuroe^ Rep. by the 
Chata Nagpur Tenancy {Amendment) A 190S \Ben. Act 5 of 1908), s. 

*18. 

36. If any zamindar or superior teiant refuses to admit to registry or 
otherwise to give effect to any such transfIr as is mentioned in [t] [section 84], 
the transferee [2] [or bis successor in title] pay make applioation to the Deputy 
Commissioner; and the Deputy CommiLioner shall thereupon pro^d to 
inquire into the case in the manner proviled for suits under this Act ; andi if 
no sufficient grounds are shown for the reiasal, shall pass au order enjoining 
the zamindar or superior tenant to admit t(| registry and otherwise give effect 
to such transfer : 

Provided that no zamindar or superioritenant shall be required to admit 
to registry or give effect to any division or listribution of the rent payable on 
account of any such tenures, nor shall any |ch division or distribution of rent 
be valid without the oonsent in writiU; of the zamindar or superior 
tenant. 

[3] 30^. (1) Upon the resumption of a sumabie tenure, every lien, sub- 
tenancy, easement, or other right or interestipreated, without the consent or 
permission of the grantor or his sncceesor in| interest,, by the grantee or any 

• rn The "word nnd figures ** section Si, ** in f. 36, wt , pnbstituted for the words ‘‘the two Iset 
preceding sections” by the Chota Nngpor Tenancy (J eiidment) Act, 1903 (Beau Ast 5 of 
1903Y s* 10 (1), posi, p« 423. 

\ *2] The words ** ot his successor in title, ” in •• 36, > inserted by the same Act, s, 19 (3), 

pottm P* 423* 

[3] B. 86A was inserted by the same Act, s.OO, p< , p. 423, 

2 0 2 
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«f liM •nooeamn, on the- tenuro, or ii limitation of his own interest thereini 
shall be deemed to annulled, exoe >t the followinsr* namely : — 

(a) any lease of land whereupon a dwelling boase, mannfaetory or other 
permanent building has been erected, or a permanent garden, 
plantation, tanl^ oanal, place of worship or burning or burying 
ground has been made, j or wherein a mine has been sunk under 
lawful authority; 

(h) any right of occupancy ; 

(e) any right to hold land knc n as korkar, bahhala, khandwat, sajhwat, 
jalsasan or ariat ; 

(d) any right to hold land occi )ied by a sacred grove, and 
(«) any Mundari kbunt-kattic i tenancy. 

{S) Nothing in elause (a) shal be oonstrued to confer on any grantee of 
a resnmable tenure, or any of his si|ooe8sor8, any right over minerals which he 
does not otherwise possess. 

87< (f) All suits for the delivery of pattas or kabuliyats, or for the deter» 
mination of the rates of rent at which such pattas or kabuliyats are to be 
delivered ; 

(j8) all suits for damages * I* « * jl] on account of the extortion 
of rent PI |[or interest thereon] By confinement or other duress ; 

f/) all complaints of excessiv^ demand of rent, and all claims to abate- 
ment of rent ; 

(4) all suits for arrear of rend dne on account of land, either rent>paying 
or rent-free, or on account of any pghts of pasturage, forest-rights, fisheries 
or the like ; 

I 

(5) all suits to eject any raiyf or to oaneel any lease on account of the 
non-payment of arrears of rent, on account of a breach of the conditions of 
any contract by which a raiyat ly ^be liable to ejectment or a lease may be 
liable to be cancelled ; 

P] [(5a) all suits to eject a iyat on account of the use of land comprised 
in his holding in a manner wh|)h renders it unfit for the purpose of the 
tenancy ;] 

[1] Th* word* “on seoonnt pf tbe Ilosal exaotinn of rent or of sny vnMth'>rieed wm or 
iixprit or on Moonnt' of the refnssl otf n seip-e for rent paid or. ” in s. 87 (8), were repealed by 
tbei bots Nafrpnr Tensnoy (AneadiMB i) Act, ISOS (Ben. Act S of 1908), a 81 (i), poea* 
I>. 428. aodarr omitted. 

[2] Tbe words ** or interaiA thereon, * in e. 27 (;Q, wen inserted by the same Ae^ s. Sl($), 

poeftp «A ^ 

[8] Clann (8a) was inserted by the m me Aot, a 21 (f), po«i^ p. 428. 
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{ 6 ) %\] tuita to xecoyer the oooopei or poeseMion of any land^ &rin or 
tenaiOi from whiob a raiyati farmer orj tenant haa been illegally ejected by 
the peraon entitled to receive rent for he aame ; 

(7) all Buita by zamindara andolherain receipt of the rent of land^ 
aga}Dat any agents employed by them i| the management of land or collection 
of rentsj or the sureties of each agents for money received or acoounta kept 
by such agents in the course of such mployment^ or for papers in their 
possession I 

shall be cognizable by the Deputy ommis8ioner> and shall be instituted 
and tried under the provisions of this Alt, and shall not be cognizable in any 
other Court, except in the way of appeil as provided in this Act* 

38. The Deputy Commissioner may Jwiih the consent of the parties, refer 
any suit under this Act to arbitration ; and the provisions of sections 506 to 
522 (both inclusive) of the Code of Ciiil Procedure D] shall, as far as may 
be practicable, apply to such references* 

39« [Subject to such rules (if ao^ as may from time to time be made 
by the Local Government in this behalf], In every suit under this Act of the 
nature of those specified in the first, seoon<L third or fourth clauses of section 
S7, and in applications for enhancement,! abatement or measurement under 
sections 22, 27, C^] [33 or 154],any numllpr of raiyats or other tenants may 
sue or be sued collectively, und it shall be ns ground for dismissing the suit or 
refusing to hear the application that such ral^ats or other tenants are wrongly 
joined as plainti6p8 or defendants, provided thpt all such raiyats or other tenants 
hold land in the same village ; 

but no order shall be passed in such cadp unless the officer making the 
same is satisfied that all parties have had an opportunity to appear and make 
objeotiou to any claims preferred against them 

and if at any time it shall appear to the |eputy Commissioner that the 
question between any two of the parties of wh i one is so joined with others 
cannot conveniently be so jointly tried, theDe ^ty Commissioner may order 
a separate trial to be held. 

40t Every order passed in any such case as is entioned in the first clause 


Relersttos 
to irbitratioil# 


Colleofiv# 
•nita or appli* 
oationi for rs- 
ooverjr of rant. 


Order nadar 
■eotion SB to 


[1] This refereoce to is. 606 to 628 of Act 10 of 187' thoald now be read ae applying 
to 606 to 622 of Act 14 of 1882-'«ie a 8 of the latter printed in the General Acte, 
1882-84, Ed. 1898, p. 264. 

a These wordi in square briekete in a 29 were Ineertedlby the Chota l^agpur Tenanoj^ 
inent) Aei, 1903 (Ben. Act 6 of 1908), a 22 (f), po$i, p. 4X8. 

[8] The Agoree and word «<SS or 164/’ la t, 89, were iabstito\pd for the word and ftfares " or 
as ^ by the tame Act, a SS (9), poti, p. 428. 
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of tbe last preceding section shall specific the extent to whiplx each of the 
raijats or other tenants named in the ordfer shall be afiEeoted thereby. 

41* All suits which under fhis .act may ^be brought by or against' . 
aamindars or other persona in the receip / of the rent of land may be brought 
by or against sarbarakars or tahsildars oi estates held under khas managetnept, 
whether anoh estates are the property of Government or of ifidividuals. 

42. Except as otherwise herein pro rided^ all suits instituted under this 
Act shall be oommenced within the peri d of one year from the date of the 
accruing of the cause of action. 

43* Suits for the delivery of pattas or kabuliyats^ and for the determina* 
lion of tbe rates of rent at which such p ittas or kabuliyats are to be delivered, ^ 
may be instituted at any time during t e tenancy. 

44. Suits, W [and applications ui der section 156], for the recovery of 
arrears of rent shall be instituted withii three years from the last day of the 
Bengal M or Samhat C®] year, or from i he last day of the month of Jeth W of 
the Farli or WHayati year, in whioh the arrear claimed shall have become 
due s 

Provided that if the suit C®] [or ap llication] be for the recovery of rent at 
a higher rate than was payable in tbe j^evious year, such rent not having been 
enhanced by the Deputy Commissi ner under this Act, tbe suit P] [or 
application] shall be instituted wit! in three months from tbe end of the 
Bengal [2] or Samhat C®] year, or of t le month of Jeth W of the JPaeli or 
Wilayati year, on account of which su ib euhi^noed rent is claimed. 

[6] 44A. Where a landlord instituted a suit, or applied for a 
certificate under section 155, againstj raiyat or a Mundari khnnt-kattidar, 

• for the recovery of any rent of bis tnanoy, the landlord shall not institute 
another suit or apply for another sue! certificate against him for the recovery 
of any rent of that tenancy until ’ter six months from the date of the 
institution or making of the previous kuit or application. 

45. Suits for the recovery of the money in the bands of an agent, or for 
^ the delivery df accounts or papers byian agent, may be brought at any time 

[13 The worde andfiguree *'aad applioAtmoB under aeotion 1S5/' in a. 44. were inserted by the 
Chota Na^rpur Tenancy (Amendment) Act, 1^3 (Ben. Act 5 of ISOB), a. 23 (a), p. 4?8. 

[2] i. a., the month of ChoUraf which isponda with tbe laat part of March and the first 
part of April. 

[8] «• 0 ., the month of PeaeS, which aponds with the laat part of December and the firat 
part of January. 

rtl The.month of J§th corresponds witlii 1 last pert of May and the first part of June. 

[6l Tile words **or application/' in s.j were inaerted by the Chota t^agpor TenaneV 
(Amendment) Act, 1908 (Ben* Aet 5of 19(M 

[61 8. 44 A was inserted by the same A< 
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daring the agenoy, or within one year aftilr the determinatioa of the agency 
of Bach agent : 

Provided that iC the person having le right to sue shall^ by means of 
frand> have been kept from the knowledge of the receipt of any such money 
by the agent, or if any fraudulent accouni shall have been rendered by the 
agent, the suijb may be brought withini one year from the time when the 
fraud shall have been first known to such 1 person ; but no such suit shall in 
any case be brought at any time exceeding Ithree years from the termination 
of the agency. I 

46* Suits under this Act shall be institkted by presenting to the Deputy 
Commissiouer a plaint or statement of olaiml which shall contain — 
the name, description and place of abodi of the plaintiff ; 
the name, description and place of aboA of the defendant, so far as they 
can be ascertained > I 

the substance of the claim, and ^ 

the date of the cau^e of action. . 

47. If the suit is for the recovery of an firrear of rent, the statement of 
claim shall sjMJcify— - 

the name of the village and estate ; 

the name of the pargana or other loca division in whioli the land is 
situated ; I 

(if the arrear is alleged to be due from anwraiyat C^] [or Mundari khunt- 
kattidar]}, the quantity of land ; I 

(where fields have been *d umbered in a Govvnment survey) the number of 
each field ; * 
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authorised agent of the plaintiff who hai peraonal knowledge of the facte ot 
the caeei or by an agent who shall be afompanied by a person who hae each 
knowledge. 

60. The statement of claim shall bJ subscribed and verified at the footbjr 
the plaintiff or his agent in the mannerkollowing^ or to the like effect;— 

1, A. B., do declare that the abov| statement is true to the best of my 
knowledge and belief/' 

51f If the plaintiff relies in support of his claim on any document in his 
possession, he shall deliver the same to bbe Deputy Commissioner at the time 
of presenting his statement of claim. | 

Unless such document be delivered jor its non-production be sufficiently 
excused, or unless the Deputy Commissi >ner see fit^ to extend the time for 
producing the same, it shall not afterwa ds be admitted. 

52. If the plaintiff requires the production of any document in the- 
possession or power of the defendant, may, at the time of presenting his 
statement of claim, deliver to the Deput; Commissioner a description of the 
document in order tliat the defendant t y be required to produce the same, 

63. If the statement of claim does nol ooutain the several particulars herein* 
before required to be specified therein, o|r is not subscribed and verified, as 
hereinbefore required, the Deputy Commj|s6ioner may return the statement to 
the plaintiff, or, at bis discretion, allow i to be amended. 

64. If the statement of claim is in proper form, the Deputy Commis* 
sioner, except as otherwise hereinafter specially provided, shall direct the issue 


of a summons to the defendant ; 

and if the plaintiff requires the perso lal attendance of the defendant, and 
satisfies the Deputy Commissioner that t uoh personal attendance is necessary, 
or the Deputy Commissioner of his own accord requires such personal attend- 
anoe, the summons shall contain an ordc r for the defendant to appear person*- 
ally on a day to be specified in the summons ; otherwise the summons shall 
order the defendant to appear personally or by an agent, duly authorized on 
bis behalf, who has personal knowledge ^f the subject or who shall be accom- 
panied by a person who has such person d knowledge. 

55. The day to be specified in the si mmons shall be fixed with reference 
to the state of the file and the distance that the defendant may be, or be 
supposed to be, at the time from the pla se where the Court is held ; 

and the summons shall order the defc ndant to produce any document whiob^ 
he may have in his possession, of which the plaintiff demands inspection, or 
upon which the defendant may intend tJ rely inlopport of his defence. 
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It ^all also enjoin him to bring with falm his witnesses if they are willing 
to attend without issue of prooees, and slall be in the form contained in 
Schedule D hereto annexed* or to the like tfeet. 

56* The amount of the cost of serving the summons* or, if a warrant is 
issued as provided in the next succeeding seition* of serving the warrant* shall 
in all cases be deposited in Court upon the same day or the day nest following 
that on which the plaint or statement of ola^ is presented to the Deputy 
Commissioner. 

If the said amount be not so deposited* t > case shall not be brought on 
the file of suits ; but in such case the plaint! may present another plaint at 
any time within the period prescribed by thi lot for the limitation nuits. 

57- If in any suit against an under-ienan [^] [raiyat or Mundari khunt- 
kattidar] for the recovery of an arrear of ren or against an agent for the 
recovery of any money* papers or accounts* thdlplaintiff desires a warrant of 
arrest to 1)6 issued against the defendant* such ^fendant being resident within 
the district in which the suit is instituted* be slmU present with his statement 
of claim an application for the issue of such wavant. 

When such application is presented* the Depu^ Commissioner shall examine 
the plaintiff or his agent, according to the law fcl the time being in force for 
the examination of witnesses* and inspect the dcwuments adduced by him in 
support of his claim; and, if there be primd /actAgrounds for believing the 
claim to be welUfounded* and that if a summons Ib issned the defendant will 
abscond instead of appearing to answer the claim* f he Deputy Commissioner 
may issue a warrant for the arrest of the defendan 

The Deputy Commissioner shall fix a reasonable L'me for the return of the 
warrant* winch shall be lo the form contained ini the Schedule £ hereto 
annexed* or to the like effect ; and the officer entrustel with the service of the 
warrant shall at* the time of arresting the defendant wliver to him a notice 
addressed to the defendant* which shall be in the form is the Schedule F hereto 
annexed, or to the like effect* containing the particuws of the claim* and 
requiring the defendant, if be contest the claim* to bringk with him any docu* 
ment upon which he may intend to rely in support of bii defence. 

But no such warrant shall be issued in a suit for ar|eai^8 due in 

[1] The words raiyat or Mundari khunt'kattidar/' in s« 57* were fu| itltoted for the words 
**Dr laiyat ** by the Cbota Ifagpor Tenaucy (Amendment) Act* 1908 (i Act 6 of 19o8)* 
s.8e* p. 483. 
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resp^t of [1] [a tenure or holding if bioh] ia liable to sale in execution o£ 
any deoree which may be passed in tie ease. 

58. If the defendant is arrestedf under the warrant of arrest^ be shall be 
brought with ail convenient speed b lore the Deputy Commissioner; and the 
Deputy Commissioner shall commi i him to custody^ unless be deposits in 
Court such sum as may be specified in the notice. , 

69« When the defendant is bi >ught before the Deputy Commissioner 
under warrant, the Deputy Come issioner slmll with all convenient speed 
proceed to try the case in the manu r hereinafter provided. 

If the suit cannot be at once ad; ndicated, the Deputy Commissioner may, 
if he think fit, require the defendan » to give security for his appearance when- 
ever the same may be required at ai y time whilst the suit is pending, or until 
execution of the final decree which nay be pnssed thereon, and may commit 
the defendant to the civil jail, to l)( there detained until he shall furnish such 
security or deposit such sum as thelDeputy Commissioner shall order. 

The security-bond shall be in t|e form contained in Schedule G hereto 
annexed, or to the like effect. 

60. If the defendant cannot b| arrested under the warrant, the Deputy 
Commissioner, on the application j»f the plaintiff, shall either postpone the 
case, for such period as he may thilLk proper, in order that the plaintiff may 
apply within the said period for another warrant to be issued for the arrest 
of the defendant, or shall forthwitli^^ issue a proclamation, to be atfixed to bis 
own office and to the residence of tl|3 defendant, appointing a day for the hear- 
>ng of the case, which shall not b^ less than ten days from the dafce of the 
publication of the notice at the resmence of the defendant, 

IE the defendant appears in purluance of the proclamation he shall be dealt 
with as provided in the last precedi|g section. 

61« If it appears to the Depu^’ Commissioner that the arrest of the 
defendant was applied for without reasonable cause^ the Deputy Commissioner 
may in his decree award to the def|Qdaot such sum, not exceeding one hun- 
dred rupees, as he may deem a reasoAsble compensation for any injury or loss 
which the defendant may have su8ti|ned by reason of such arrest^ or of his 
detention in jail daring the pendenci of the suit. 

62. If on the day fixed by the sui imons or proclamation for the appearance 
of the defendant, or on any 8ubsequei|t day to which the hearing of the case may 

[13 Tbi'io words l»i sqnarB brackets in 1 . 57 were sabsiltuted for the words “a dt«pendent 
tnlnkor other transferable tenure which« hereinafter provided by the CbotaNa^^pur Ten- 
ancy (Amondineut) Act, 1903 (Ben. Act 5 : ISOA), a SC p. 
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I issue for trial as hereinafter provided, 
or by an agent, the case shall bO trial. 


struck oflF, with liberty to the plaintiffito bring a fresh suit, unless preelnded 
by the provisions for the limitation of suits contained in this Act. 

63* If on any such day tlie defenemnt only appears, the Deputy Commie* 
sioner shall paRss judgment against thJ plaintiff by default^ unless tbe defend* 
ant admit the cause of action, in wlJoh case the Deputy Commissioner shall 
proceed to give judgment for the plaiitiff upon snob admission, without costs t 
Provided that such judgment, if Ithere be more tlian one defendant, shall 
be only airainst the defendant wlio niakes the admission. 

64. Jf on any such day the plai tiff only appears, the Depotv 


sioner, upon proof that the summon 


iff or his agent, and, after o >nside| 
any documentary or oral evidence ad 


or proclamation has been duly served 


according to the provisions of this J cfc, shall proceed to examine the plaint* 


ing tiie allegations of the plaintiff, and 
need by him, may either dismiss the case 
or postpone the bearing of it to afu ure day for the attendance of any witness 
the plaintiff may wish to call, or mjny pass judgment ex^fiarte against the 
defetidant. 

65. If the defendant appears on [any subsequent day to which the hearing 
of the suit may be postponed under Ithe last preceding 8*^ction, the Deputy 
Commissioner may, upon such corid|ti)ns, if any, as to costs or otherwise as 
he may think proper, allow the def ndant to be heard in answer to the suit 
as if he iind apjiearcd on the day fixi id for his attendance. 

66. No appeal shall lie from a judgment passed ex^pciTte against a defend* 
ant who has not appeared, or from L judgment against a plaintiff by default 
for non-appearance. 

But in all such cases, if the part( against whom judgment has been given 
appears, either in person or by ageilt, if a plaintiff within [1] [thirty days] 
from the date of the Defmty Commissioner's order, and if a defendant 
within W [thirty days] after anv mocess for enforcing the judgment bas 
been executed, or at any earlier permd, and show sufficient cause for his pre* 
vious non-appearance, and satisfies tlw Deputy Commissioner that there has 
been a failure of jastice, the Depuw Commissioner may^ upon such terms 
and oonditions as to costs or otherwisews he may think proper, revive the suit 
and alter or rescind the decree, aocordilg to tbe justice of the case. 
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[1] The words "thirty days,'* in s« Off, war? 
the Cbota Nagpur Tenancy (AmendiHent) Act, 1 
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08 (Uen.Aet 8 of 1908), s.87, pcsf, Pt42e. 
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But DO decree sball be xeverxed c r altered without previously siimmoniug 
the Opposite party to appear and be card in support of it* 

67« In all cases in whiob tbe £ eputy Commissioner shall pass an order 
for setting aside a judgment, the »rder shall be final : but, in all appeaU 
able cases in which the Deputy Comi ussioner shall reject the application, an 
appeal fcihall lie from the order of rejection to the tribunal to which the 
final decision in tbe suit would appealable ; provided that the appeal 
be preferred within the time allows for an appeal from such final decision. 

68* When both parties appeaj in person on the day named in tbe 
summons, or upon any subsequent .y to which the hearing of the case may 
be adjourned for sufficient reason be recorded by the Deputy Commissioner 
the Deputy Commissioner shall proj >d to examine them, and either party or 
his agent may cross-examine tbe o ,er. 

If either of tbe parties is not nd to attend personally, any agent by 
whom be shall appear or any pers* who shall accompany such agent, shall 
be examined and cross-examined ii like manner as the party himself would 
have been if he had attended personally. 

At the time of examinution tfe defendant, if he think fit, may file a 
written statement of his defence. 

in the manner prescribed in section 60. 

69. The examination of the paries or their agents, or such other persons as 
aforesaid, shall be conducted according to the law for the time being in 
force for tbe examination of witrn 

The substance of ^ the examii ation shall be reduopd to writing in the 
yernaoular language of the Deput r Commissioner, and filed with the record : 

Provided that all examination of parties and witnesses may ]b® recorded 
in EngUsb, if the Deputy Commi sioner be sufficiently acquainted with that 
language. 

70s If either of tbe parties b ngs forward a witness on the day aforesaid 
the Deputy Commissioner may tsjke the evidence of such witness. 

71* If the defendant relies od any document in support of his defence, he 
shall deliver the same into Court it the first hearing of the suit ; and, unless 
such document is so delivered in, or its non*produotion is sufficiently excused, 
or unless the Deputy Commission! r sees fit to extend the time for producing the 
.same, it shall not afterwards be i dmitted. 

72» If| after the exandnation required by section 68| and also the examina* 
tiw of any witness who may att md to give evidence on behalf of either of the 
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purties, and after a oonndention the doenmentarj evidence adduoed, u 
decree can be properly made withont 'urther eTidence, the Deputy Commie* 
eioner shall make a decree acoordingl] 

7Se If| on such examination ae foresaid, the ag;ent of either party ie 
‘unable to answer any material queition relating to the casOi which the 
Deputy Commissioner is of opinion tl at the party whom he represents ought 
to answer^ and is likely to be able to answer if interrogated in personi the 
Deputy Commissioner may postpone t le hearing of the case to a future day^ 
and direct that the party whose ag int may have been unable to answer 
as aforesaid shall attend in person on s ich day ; 

and, if the party go directed to atte td fails to appear in person on the 
day appointed^ the Deputy Commissio er may pass judgment as in case of 
default^ or make such other order as h may deem proper under the oiroum- 
stances of the case. 

74* on such examination as afoihsaid^it appears that the parties are at 
issue on any question upon which it is wcessary to hear further evidence^ the 
Deputy Commissioner shall declare audireoord such issue^ and sliall Hx a 
convenient day for the examination of witnesses and the trial of the suit; and 
the trial shall take place on that day, unless there be sufficient reason for 
adjourning it, which reason shall be recotf ed by the Deputy Commissioner. 

75. The parties shall bring forward tl lir witnesses on the day of trial, and 
if either party requires jissistanoe to procui ithe attendance of a witness on such 
day, either to give evidence or to produce [document, be shall apply to the 
Deputy Commissioner in sufficient time b< \re the day fixed for the trial to 
enable the witness to be summoned to atteni [ on that day ; and the Deputy 
Commissioner shall issue a summons requirii sucli wituess to attend. 

76. The provisions of the Code of Civil Procedure [l] relating to the 
attendanee and examination of witnesses anl the production of documents, 
and to the remuneration and punishment of vninesses, shall, so far as they 
are consistent with this Act, apply to all suitsunder this Act. 

77. If, on the day fixed for the trial of anV issue, neither of the parties 
appear, the case shall be struck off under the cokditions ptovidediusection 62. 

If, on any such day, one only of the parties! appears, the issue may be 
tried and' determined, in the absence of the otl»r party, upon such proof as 
may be then before the Court. 


[1] This refemce to Act 10 of 1 877 sbonld xiow be read ai i 
ef the latter Act, }irinted in the General Acti^ i882-84» Kd. 1ft 
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78* When sait^a under thig Aet ar i instituted or defended hy naibs^ gam- 
asbtas or other persons employed in i oolleotion of rent or management of 
land, in the name and on the behalf the landholders by w]iom they are so 
employed, 

all the provisions of this Act, by |)ich tbe personal appearance or attends- 
anoe of parties to n suit is or may be required, shall be applicable to such 
naibsg gumashtas or other persons; iind anything which by this Act is 
required or permitted to be done by a pi rty in person may be done by any such, 
person as aforesaid. 

Processes served on any each pen u shall be as effectual for all purposes, 
in relation to the suit as if the samI had been served on the landholder im 
person ; and all tiie provisions of this fAcb relative to tbe service of processes 
on a party to tbe suit shall be applicnfle to tbe service of processes on such* 
person. 

79« A plaintiff or defendant shall not be required to attend in person if 
of the female sex and of a rank or clai s which, according to the custom and’ 
manners of the country, would render it improper for her to appear in public* 

80* Any party to a suit may etnp oy an authorised agent or mukhtar to 
conduct the case on bis behalf ; butth appointment of such agent or mukhtar 
shall not excuse tbe personal attenda: ce of tbe plaintiff or defendant in cases 
where his personal attendance is rec aired by tbe summons or any order of. 
tbe Court. 

81. The Deputy Commissioner mky in any case grant time to tbe plaint- 
iff or defendant to proceed in tbe nrosecution or defence respectively of a 
suit, and may also from time to tima in order to the production of further 
proof, or for other sufScient reason to be recorded by him, adjourn tbe hear- 
ing or further hearing of any case in such manner as to him may seem fit. 

82* The Deputy Commissioner may, at any stage of a [1] [suit or other 

looal inquiry and report respecting the 
matter in dispute to be made by dny officer subordinate to him, or by any 
other officer of Government with thf consent of the authority to whom such 
officer is subordinate, [2] [or by an; other person whom the Deputy Commis- 
sioner may deem fit], or may himi proceed to the spot and make such 
local inquiry in person. 

[1] The words ** suit or other proocedinJ nndsr this Act, in s. 82, were substituted for the 

word ** suit’* by the Cliota Nagpur Tenancy lAmendment) *Act> 1903 (Ben. Act 5 of 1903), s. 28 
(i)l p. 42 V. 

[2] The words or by any other person .whom the Deputy Commissioner may deem fit/’ in 

8. 82, were inserted by the me Act, ■. 28 p, 424. , 
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The provisions of the law for the timk being in force, relative to local 
inquiries by amine or commissioners un«r orders of the Civil CoartSi shall 
apply to any local inquiry made by any <|ffic6r W [or other person] under this 
section, and, so far as they are applicabi , to inquiries made by the Deputy 
Commissioner in person. 

In the latter case the Deputy Commij eioner^ after completing the inquiry^ 
shall record on the proceedings such obseilrations as appear to him appropriate ; 
and the observations so recorded shall be [received as evidence in the suit[2] 
[or other proceeding as aforesaid]. 

83. The defendant in any suit under Lis Act may, if he has duly tendered 
the same to the plaintiff before the insitution of the suit, pay iiico Court 
such sum of money as he may consider Ine to the plaintiff, ^without paying 
in any costa incurred by the plaintiff uplto the time of such payment, and 
such sum shall be immediately paid out ol Court to the plaintiff. 

If, after such payment, the plaintiffi elects to proceed in the suit, and 
ultimately recovers no further sum than sLll have been paid into Court, the 
plaintiff shall be charged with the whole I costs of the suit incurred by the 
defendant j but, if the plaintiff ultimatelykecovers a further sum than shall 
have been paid into Court, the defendant | shall be charged with the whole 
costs of the suit. 

84. Tho defendant in any suit under the Act may, without baying omde 
any tender before action brought, pay into ^ourt such sum of money as he 
may consider due to the plaintiff together \feth the costs (to be fixed by the 
Court, if necessary, as upon a suit originallr instituted for the amount so 
paid into Court) incurred by the plaintiff uppo the time of such payment, 
and such sum shall immediately be paid out of|Court to the plaintiff. 

If, after such payment, the plaintiff electi proceed in the suit, and 
ultimately recovers no further sum than shall hi been paid into Court, he 
shall be charged with all costs incurred by tl defendant subsequently to 
such payment, but, if the plaintiff ultimately ecovers a further sum than 
shall have been paid into Court, the defendant shall be charged with costs 
as upon a suit originally instituted for the whole mmount for which the plaint- 
iff ultimately obtains a decree, but shall have cr^it thereout for the amount 
of costs paid into Court by him in the first instair 

[1] The words or other person/Mn a. 82, A^cre inaerted^y the Chota Kftffpur Tenancy 
(Amtodment) Act, 19 J3 (Hen. Act 5 of 1903). •. 28 (S), post, pl424i. 

[2] The words or other proceeding as aforeaaid/’’ in s. 82^ere added by the t am e Act 

ft. 28 (4)f post, p, 424. ^ 
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884 


LANDliOlD AND rpENANT. 
THE CHOTA kLgPUB liANDLORD AKD 
Seei^ 8B-88.) 


[Ben. Act 1 


4ipo»Mii« 


Vbing of time 


85. No interest shall be alleged to the plaintiff on any sum paid bjr the 
defendant into Coart from the ate of such payment, whether saoh sum be 
in full of bis claim or fall short thereof. 

te wS ^ delivery of a patta instituted by a raiyat 

ps4ta is to be bavingr a right of occupancy, t |e parties do not agree as to the term for 

which the patta is to be grants^ the Deputy Commissioner shall fix such 

term as under the oircumstances the case he may think just and proper : * 

Provided that the term shall at in any case be longer than twenty years, 
and, in estates not permanently i ettled, shall not extend beyond the period 
for which the proprietor of the ei iate has engaged with Government : 

Provided also that, if the di fendant be a farmer or other person having 
only a temporary interest in the and, the term of the patta shall not extend 
beyond the period of the continm nee of such interest. 

For cultivators not having a right of occupancy, the term of patta shall 
be exclusively in the discretion o^ the person entitled to the rent of the land* 

Third party 87* When, in any suit betw( en a landholder and a raiyat, P] [under*-ten« 

STaSfc^^to^be or Mundari khunt-kattidar] ^ inder this Act, the right to receive the rent 
of the land or tenure cultivated ^r held by the raiyat, \}] [under-tenant or 
Mundari khunt-kattidar] is die puted, and such right is claimed by or on 
behalf of a third person, on the ground that such third person, or a person 
thfougb whom he claims, has factually and in good faith received and 
enjoyed such rent before and up] to the time of the commencement of the 
suit, I 

such third person shall be mope a party to the suit, and the question of 
the actual receipt and enjoymenij of the rent by such third person shall be 
inquired into, and the suit shall be decided according to the result of such 
inquiry: 

Provided that the decision < f the Deputy Commissioner shall not affect 
the right of either party, who m« y have a legal title to the rent of such land 
or tenure, to establish his title b r suit in a Civil Court, if instituted within 
one year from the dale of the dec sidn. 

88. Any person desiring to eject a 1^2 [non-occupancy] raiyat or to cancel 
a lease on account of non-pajm< int of aitears of rent may sue for such 


made party to 
suit* 


Haiti for 
•Jiotasat or 


[I] The word! ander-tenant or Mu jdiri khunt-kattidar,*^ in i. 87, were flabttitnted for the 
wordM ** or ander-tenant by the Chotd Nafrpor Tenancy (Amendment) Act, 1903 (Ben* Act 
6 of 190H), ■; 29, po«f,p. 424 1 

[23'ihe words ** i)on*oeenpanej,*’ is •* 88| were iotirtsd bytbemme Aet» i« 80 (f), po#f, 
p* 484b 
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ejeetment or oancelment and for the Recovery of the arrear in the same action^ 
or may adduce any unexecuted decreel for arrears of rent as evidence of the ex* 
istence of such arrears in a suit for B\apli ejectment or cancelment. 

In all cases of suits for the ejectment of a !?>] [non-oooupanoy] raiyat or 
the oancelment of a lease^ the decree snail specify the amount of the arrear; 


[terest and costs of guit^ be paid into 
date of the C^] [final] decree^ exe* 


and if such amount, tog^erher with ii 
Court within [2] [thirty] days from ti 
eution shall be stayed* 

W [The Court may, for special reaslns to be recorded in writing, extend tbe 
period of thirty days mentioned in thisjsection,] 

89. The Deputy Commissioner shal pronounce judgment in op^n Court, judgment* 
The judgment shall be written in tie vernacular language of tiie Deputy 
Commissioner, and shall contain tbe reisons for the same, and shall be dated 
and signed by the Deputy Commissioner at the time when it is pronounced ! 


Provided that any judgment may 
Commissioner be sufficiently acquainted 
90. In any suit for rent under this 
defendant has, without reasonable or protable cause, neglected or refused to 


written in English, if the Deputy 
irith tbe English language* 
pt, if it appears to the Court that the Power to * 

award dam* 


pay the amount due from him, 

and that he has not, before the instibution of tbe suit, tendered such 
amount to the plain tifE or his duly-authoriied agent, or, in case of Tefus|l of 
the plaintiGE or such agent to receive the ampunt tendered, bas not deposited 
such amount ^ith the Deputy Commissioned before tbe institution of the suit 
in manner hereinbefore mentioned. 


plaintiff In 
rent suit* 


the Court may award to the plaintiff, in Iddition to the amount decreed 
for rent and costs, such damages not exceeding twenty-five per centum on the 
amount ot rent decreed, as the Court may thitK fit ; 

and such damages, if awarded, as well as tie amount of rent and costs 
decreed in tbe suit, shall carry interest, from tie date of decree until pay- 
ment thereof, at such rate per centum as the peputy Commissioner deems 
reasonable. 

91. In any suit for rent under this Act if it sl^ppears to the Court that the Power to 

»ward oom- 

[1] Tbe word* i»cn*occnpHnry *% in*. 88* were inserttlbby the Cbota 27 agpur Tenancy 

(Ampndment) Act. 1903 (Ben. Act 3 of 1903), e. 30 (f), p.l24, 

[2] Tbe word ** tViitty in •. 88* was eubstituted for tbe wvd ** Ifteeo by the same Act, 

a* 80 (9) , VQ%U P 4.24. V ^ 

[8] Tbe word 6n»»l in t. 88, wet ineerted by tbe same Act.^SO (5), p. 484. 

[4] Tbii cLiuse was added tea* 89 bj the same Act, a. 30 (d), 42^* 
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IVnrCT of 
Dopnty Com* 
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S int patUin 
aalt. 


OoBMqocnee 
of nfnini to 
• cxeente kaba* 
lijrat. 


Bioentioa of 
doereo for 
oicotiiirnt or 
M-i»itatement 
of taipat. 


Xxaenfiaii of 
Amcm fdr 
euMdauat of 
iMM^orCor 


;:«o4eitat«B«nt 


plamtifl baa instituted the gait Bg|kin8t the defendant without leasonable or 
probable onnse, 

or that the defendant, before fie institution of the snit, duly deposited 
with the Deputy Commissioner ini ;he manner hereinafter mentioned the fall 
amount whioh the Court shall finj to have been due to the plaintifE at the date 
of such deposit; 

the Court may award to the defendant by way of oompensation such sum 
not exceeding twenty^five per cenj !»m on the whole amount claimed by the 
plaintiff, as the Court may think it ; 

and such sum, with interest n til payment thereof at such rate per eenium 
as the Deputy Commissioner deen s reasonable, shall be reooverable from the 
plaintiff in like manner as sums de< reed to be paid by defendants under this Act. 

92. When a decree is given f< r the delivery of a patta, if the person re> 
quired by the decree to grant such patta refuses or delays to grant the same, 
the Deputy Commissioner may gt int a patta, in conformity with the terms 
of the decree, under his own hand md seal ; and such patta shall be of the 
same force and effect as if granted|by the person aforesaid. 

98. When a decree is given f< the delivery of a kabnliyat, if the person 
required by the decree to execute c|ich kabnliyat refuses to execute the same, 
ti||e decree shall be evidence of the .mount of rent claimable from such person, 
and a copy of the decree under th |hand and seal of the Deputy Commissioner 
shall be of the same force and effect as a kabnliyat exeonted by the said person. 

94. If the decree is for the ej' stment of any raiyat from land occupied by 
him, or for the re-'instatement of raiyat in the occupancy of land from which 
he has been ejected, the decree sha! be executed by giving the possession or 
occupancy of the land to the person entitled by the decree to snch possession 
or occupancy. 

If any opposition is made to tl^ execution of the order for giving snob 
possession or occupancy by the patty agiui»t whom the order is made, the 
Deputy Commissioner, in the ex^ijise of his powers as a Magistrate, shall give 

effect to the same. i 

» 

95. If the decree is for the oaloelment of any lease, or the ejectment of 
any farmer or other person (not b ling an* aetual cultivator), or for the re- 
instatement of any farmer or othe r sneh person in the possession of a farm or 
tenure from which he has been eji eted, tiie deovee shall be executed by pro- 
olaiming the substance of the deqree to the enltivators or other ooonpants by 
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beat of dram, or in such other manner may be ouetomarji and affixing the 
flame in some conspioaons place within, or adjacent to, the farm or tennre. 

96« the decree is for arrears of dent, or for money, papers or accounts, 
and the defendant has been committed ^ jail, or appears pursuant to the con* 
ditionsof any 8ecarity*bond given under section 59, the Deputy Commissioner 
may order that he be detained in, or < ommitted to, the civil jail, unless he 
immediately pay into Court the amount }f the decree, with costs, or otherwise 
comply with the terms of tha decree. 

97. If the judgment-debtor has- giden security for his appearance, and is 
not present when judgment is pronounced, and the surety fails to deliver him 
into custody when required so to do, p^ess of execution may be taken out 
against the surety in the same manner as If a decree for the amount due from 
the debtor had been passed against the suflety. 

If the decree is for the delivery of papers or accounts, and the defendant 
is not present when judgment is pronounced, and the surety fails to deliver 
him into custody when required so to do, execution may be taken out against 
the surety for the sum due under the bond p the same manner as if a decree 
for that sum had been passed against the si 

98. The provisions relating to attachm^t before judgment, contained in 
the Code of Civil Procedure, [>] are herebir extended to all suits under this 
Act. 

[2] 99. Process of execution may be issu< 
the property of a judgment-debtor, but 
taneously against both person and property. 

Process of execution against the person oi Qoveable property of a debtor 
shall be in the form contained in Schedule H o^ I hereto annexed, or the like 
effect. 

[2] 100. Any moveable property required | be seized under an execution 
shall, if practicable, be described in a list to belfurnished by the judgment- 
creditor ; but, if the creditor is unable to f urniA such list, he may apply for 
a general attachment of the debtor^s effects to|the amount of the judgment 
and costs. 

In either case, the property to be seized shall be pointed out to the officer 
entrusted with the execution of the process by tbeWeditor or his agent. 

[ll Thit reference to Act 10 of 1877 ehould now be reed ^epplylng to Act 14 of 188S<.-jee 
a. S. ot the latter Act; in the General Acts, 18S2-84» Ed. 189S. p. w2. 

[sj 8s. 99 to 128 are applicable also to proceedings under sLsS (d) for the recorerj of rent 
under the eertifleate procedure in reepeot of MnndarS khnnt-ka^dari tenaneiee—sss s. 156 (5), 
jm#, p. 408. 
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101 - 106 .) 


Pnration of 
warrant of 
execution. 


Second and 
encoeBsIve 
warrnntB of 
exeotttion. 


After one year 
execution not 
to issue 
without 
notice. 


Bar to exeou- 
tion against 
representative 
without no- 
tioo. 

Application 
for execution 
to be iniide 
within three 
years. 


[1] lOL Every warrant of exeJiition shall bear date on the day on whieK 
it is signed by the Pepnty Cotnmfsioner, and shall continue in force for such 
period as the Deputy Commissioni r may direct^ not being more than sixty 
days from such date. 

Cy 102. Second and successive warrants of execution may he issued by 
order of the Deputy Commissioner on the application of the judgment-creditor 
after the expiration of the perio^ fixed for the continuance in force of a pre- 
vious warrant. 

D-] 103. Process of execution hall not be issued upon any P] [decree or 
order] without previous notice to i he party against whom execution is applied 
for, if, when application for the isi ue of the process is made, a period of more 
thnii one year shall have elapsed from the date of the judgment, or from the 
date of the last previous applioatio] for execution. 

W 104i Execution on a [8] [ ecree or order] sliall not issue against the 
heir or other representative of a deceased party without notice to such heir or 
other representative to appear andfbe heard. 

y 105. No process of exe(fction of any description whatsoever shall be 
issued on any decfee or ord^r pased under this Aot unless an application be 
made within three years from— • 

(a) the date of the decree or order, or 

. (b) where there has been an appeal, the date of the final decree or order 

of the Appellate Uourt, or 

(<?) where there hus been I review of judgment, the date of the decision 
passed on the reviev 

[y 106. If u warrant is issa|d for taking in execution the body of any 

the execution of the warrant shall bring him, 
the Deputy Commissioner, 

, deposit in Court the full amount specified in 
the warrant, or make such arrangement for the payment of the same as shall 
be satisfactory to the judgmen [-creditor, or satisfy tire Deputy Commissioner 
that he has no present mean, of paying the debt, the Deputy Commissioner 

[l] As to the extenoion of ss. 101 td 106, foot-note [2 ' on p. 3S7, 

[2J These words in square bracketl iu s. 103 were substituted for the word “judgment by 
the Cbota Nagpur Tenancy (Amendment) Act, 1908 (Ben. Act 5 of 1903), s. 31, pof^» p. 424. 

[.8] These words in square bxacketli in s. 104 were substituted for the word “ judgment “ by 
the same Act, s. 82, poit, p. 4S4. ; 

[4] ‘Ibis section was substituted for jbheorigin^ s. 105 by the same Act, s. 83, posf, p. 424. 
The ori^dnal section ran thus: — 

“No process of execution of any dssoription whatsoever sball be issued on a judgment under 
this Act unless an apptioaticp be nade within three years from the date of such judg* 
meut” 


person, the oflScer charged witl 
wiih all convenient speed, befor 
If such person does not the 
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to remain for each time a« shall be 
the keeper of the jail, unless he shall in 
the payment of which he is liable under 


shall send him to the civil jail^ th 
directed^ by a warrant addressed 
the meantime pay the full amount 
the decree : 

Provided that no person shall be ik[)rieoned in execution of a deoree under 
this Act for a longer period than six months, 

or for a longer period than six wee^s, if the decree is for the payment of a 
sum of money not exceeding fifty ru 

If the deoree against any person Vrrested under a warrant is for the 
delivery of papers or aco >unt8^ and the^apers or aooounts are not delivered 
by him when he is brought before tl Deputy Commissioner, such per- 
son may be committed to the civil j , there to remain for snca time^ 
not exceeding six months, as the Deputy 3ommissioner shall direct, unless 
he shall in the meantime deliver the 
terms of the decree. 

M 107* Any person once discharged fr' jail shall not 
a second time under the same judgment 


pars or accounts aooordins^ to the 


be imprisoned No lecond 

imprisonment 

^ under Siine 

If the amount due under the deoree doea not exceed fifty rupees, the 
Deputy Commissioner may declare such disol^rged person absolved from 
liability under that deoree. 

In other cases the discharge shall not extiAguish the liability of the 
discharged person under the decree, or exempt pwperty belonging to such 
person from attachment in execution of the same. 

M 108. Any person applying for a warrant of Vrrest under section 67, Deposit of 
or suing out process of executiou against the body o^ny person, shall deposit t/mo'oMiiiV 
in Court, at the time of issue of the warrant, diet-moisy for thirty days at warruat. 
such rate as the Deputy Commissioner may direct. 

W 109. Payment of diet-money at the same rate slWll be made previously Payment of 
to the commencement of each succeeding month of ILi 


le imprisonment. 


^ diet-inooey in 
advance 


for 


failure of which the party confined shall be discharged. 

W 110. All diet-money spent in providing subsisten 

shall be added to the costs in the suit; and any die 

shall be returned to the person who deposited the same. 

[1] 111. In executing a writ of execution agaiust the ^ i 

of a debtor liable under this Act, the officer charged withVhe executiou of 

. ^ \ tale of move- 

the writ shall prepare a list of the property pointed out byVthe judgment- able property* 


during 
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LI] Ai to the extension of ts. 107 to 111, fsv foot-note [2] on p. 887,\afe, 
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creditor, and shall publish a proclama' Un specifying the day upon which tbe- 
sale is intended to be held, together wit' t a copy of the said list, at the intended 
place of sale and at the residence of th^ debtor. 


f^r. 


Oastody of 
each propwty. 

PlsM and 
nanaerof 


A copy of the said proclamation 
Deputy Commissioner and shall be 


d list shall he transmitted to the- 
:ed in bis office. 

Until the day of sale, the said pro; rty shall remain in the custody of 
the officer attaching the same. 

112. The sale shall be held at dw place where the property ia deposited, 
or at the nearest ganj, bazar, hat, Or other place of public resort, if tbe- 
offioer bolding the sale is of opinion tUat it is likely to sell there to better 
advantage* I 

The property shall be sold by public auction in one or more lots as the- 
officer holding the sale may think advisable; and if the jndgment'debt, with 
the cost of the exeoution and sale, is ntisfied by the sale of a portion of tho^ 
property, the execution shall be inp mediately withdrawn with respect to the 
remainder. 

1^] 113. If, on the property bei^g put up for sale, a fair price in the 

sale, is not offered for it, and the owner 
[authorized to act on his behalf, applies to 
have the sale postponed until the next day, or the next market day if a 
market be held at the place of slle, the sale shall be postponed until such* 
day, and shall be then completed atj whatever price may be offered for the 
property. 

DI 114. The price of every lot 
time of sale, or as soon after at 
necessary ; and, in default of snebj 
again and sold. 

Yf hen the pnrohaso-money had been paid in full, the officer holding the 
sale shall give the purchaser a (jertificale describing the property purobased. 
by him and the prioe paid. 

D] 115. From the proceeds of [the sale of the property, the officer holding 
the sale shall make a deduction, at the rate of one anna in the mpee, on. 
account of the coats of the sale, and shall tranamit the amount to the Deputy 


eatimation of the officer holding th^ 
of the property, or some person 


|ball be paid for in ready money at the 
the officer holding the sale shall think 
payment, the property shall be pot up. 


Gommissioner in order that it ma. 

The said officer shall then pi 
incurred by the judgment*credi 

F be credited to Government, 
y to the judgment-creditor the expense* 
br on aceount of the preparation of the list. 

[1] Ai to the exieueioo of ee 

1 lis to lU, io*t»iute 1,2} .n P* >87. mU. 
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and of the publicntion of the pr<lo1amatiott of sale prescribed in eeotion 111, 
to each amount as, after ezammation of the statement of expenses famished 
by the jadgment-oreditor, be tbiib proper to allow. 

The remainder shall be appliea to the discharge of the debt for which the 
sale was made, with interest twreon up to the day of sale, and if there be 
any snrplns, it shall be delivered tn the person whose property has been sold. 

D] 116. Officers holding sales of property under thin Act, and all persons 
employed by, or subordinate to, snob officers, are prohibited from purobasing, 
either directly or. indirectly, any priperty sold by suoh officers. 

Dill?. No sale of any moveable property taken in execution shall be 
made until after the end of ten d|yB next following the day on which snob 
property may have been so taken. 

Ct] 118. If> before the day fixed^or the nle, a third party appears before 
the Deputy Commissioner and clams a right or interest in any of the 
moveable property taken in ezeonnon, the Deputy Commissioner shall 
examine snob party or his agent acccrding to the law for the time being in 
force relating to the examination of atatnesses, and, if he see sufficient reason 
for so doing, may stay the sale of suoh aroperty. 

D] 119. The Deputy CommissionerXshall adjudicate upon such claim, and 
make such order between the claimant Ynd the plaintiff and defendant in the 
original suit as shall to him seem fit. 

In trying snob claim the Deputy Obmmissioner shall be guided by the 
provisions of this Act, so far as they may » applicable. 

D] 120. If the claimant fails to estabieh his right to the properly taken 
in execution, the Deputy Commissioner, anthe time'of disposing of the case, 
may award to the judgment-creditor agaibst sndi claimant, as part of the 
costs, such sum as he may consider snffioiev to cover any loss of interest or 
damage which the jndgment-creditor may ^ve sustained by reason of the 
postponement of the sale of the property. 

D] 121. No appeal shall lie from any or^er passed by the Deputy Com- 
missionar under the last two preeeffing seotioiis. 

But the party against whom the same ma; given shall be at liberty to 
bring a suit in the Civil Court to establish bis |fght, at any time within one 
year from the date of the order : 

Provided that, if the order be for the sale of fce property, the suit shall 
not be for the recovery of the property, but for damages against the judgment 
creditor by whom the property was brought to sal 

[1] As to the extension of ss. 116 to Ul, see foDt.Bot^a] oa p. S87, mate. 
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DL] 122* No irregularity in publinhinj : or conducting a gale of moveable 
property under nn execution ehall vitiate such sale ; but nothing contained in 
this section shall be held to deprive any ] erson who may sustaiu damage by 
reason of such irregularity from reeov< ring such damage by action in the 
Civil Court : 

Provided such action be brought witlln one year from the date of sale. 

128. [2] [If the decree is for un ariiar of rent in respect of a tenure or 
juoldingi the decree-holder may make ^plication for the sale of such teuura 
or liolding, and the tenure or holding aay thereupon be brought to sale, in 
execution of the decree, according to ^he provisions for the sale of under- 
tenures contained in the Bengal Rent Rj covery (Under-tennres) Act, 1865t®3 ; 
and all the provisions of that Act shall, ^ far as may be, apply : 

Provided that the Commissioner nay, by order, in any case in which he 
may consider it desirable so to do, — 

(a) prohibit the sale of any tenjiTe or portion thereof, or 
(i) stay any such sale for any neriod specified in the order : 

Provided also that any sale of a risumable tenure under this section shall 
not affect the right of the grantor br his successor in title to resume such 
tenure, but shall be made subject to such right,] 

But DO such application shall be| reoeived, when a warrant of execution 
has been previously issued against tne person or moveable property of the 
judgment-debtor, so long as such warrant remains in force. 

If, after sale of M [the tenure or bolding], any portion of the amount 
decreed remains due, process may hi applied for against any other property, 
moveable or immoveable, belonging to the debtor ; and any such immoveable 
property may be brought to sale in the manner provided in section 129. 

124. [Bar to %ale of unier^tenwteB held conditionally on survival of heirs 
«a/e.] Bep. by the Chota Nagpur ijenaney (Amendment) Act, 1903 [Ben. Aet 
6ofl903),s.35. 

125. If, before the day fixe for the sale of M [any tenure or holding] 
a third party appears before the epnty Commissioner and alleges that such 

ril At to the extension of 1. 122, 96$ fd >t-note [2] on p. 387, anie. 

[2J Tbii portion of 8. 123 printed in ijqiiare branketi was labstitnted for the original sen- 
tence by the Cbota Nagpur Tenancy (Amendment) Act, 1908 (Ben. Act 5 of 1908), s, 84 (i), post, 
p. 424. 

[8] Printed ants, p. 831, 

[4j The words '*tbe tenare or b(dding/*\ in 1 . 183, were substituted for the words **an under- 
tennro ^ by the Chota Nagpur Tenauoy amendment) Act, 1903 (Beo. Act 6 of 1908), s. 84 (9), 
post, p 486. ■- 

[6] The words any tenure or holdii g in A' wore aubsititutod for the word# and figosaa. 
** any suoh under-tenure as is mentioned ii i oMion 188, or of tbo ri.;iit and title of any person 
la an under-tenure of the nature described in seetion 184” by the same AoA •* 8d (i), post, p- 488, 
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third party, and not theypsrson against whom the decree has been obtained, is 
the proprietor of U-1 [suoK tenure or bolding*] and crasi in lawful possession of 
the same at the time wbeAsnoh deoree was obtained, 

the Deputy CommissionY shall examine saoh party in the manner provided 
in section 118; and if he mes sufficient reason for so doing, and snob party 
deposits in Court the amount pf the decree, or give:) sufficient security for the 
same, the Deputy Commissioner shall stay the sale an 1 proceed to inquire into 
and adjudicate upon, the claim^ 

[2] [Provided that no sucA inquiry shall be made where the Cv>urt con- 
siders that the claim was designedly or unnecessarily delayed ;] 

Provided P] [also] that no tiAnsFer of W [a tenure] which, by tl> * provi- 
sions of this Act or any other law for the time being in foroe, is required to 
be registered in the sarislita of the Vamindar or superior tenant shall be recog- 
nized unless it ha!i been so registeredior unless suflSlcient cause for non-registra- 
tion is sliown to the satisfaction of tlm Deputy Commissionen 

126. In trying such claim the D^uty Commissioner shall be guided by 
the provisions of this Act, so far as tbe\ame may be applicable ; and the judg« 
ment passed by the Deputy Commissimer on such'claira shall not be subject 
to appeal, but the party against whoimit is given may biing a suit in tbe 
C^'ivil Court to establish his right, at aay)^ime within one year from the date 
of the judgment, 

127, If a decree is given in favour of a^barer in a joint undivided estate f 
dependent taluk, or other similar tenure, forynoney due to him on account of 
his share of the rent of an under-tenure situam in such undivided estate, taluk 
or tenure, applioation for tbe sale of suoh unJbr-teuure sliull not be received 
unless execution shall have been first taken out gainst any moveable property 
which the judgment-debtor may possess wi^in the district in which the 
suit was instituted, and the sale of such property, if any, shall have proved 
insufficient to satisfy tbe judgment. 

In suoh case the under-tenure * ♦ \ ♦ [5] may, with the 

sanction of the Commissioner, but not other wist, be brought to sale in 

[1] 'rhe worda ** such tenare or bolding*^ in a. 125, wm subtU j i for tbe word# ** eiiob under- 
tennre ** by tVte Chota Nagpur Tena'icy (Amandmciii) Act, 1903 ( H n. Act 6 of 1903), s. 86 (9), 
post, p, 425. 

fil Tbia proviao whi inserted by a. 8?> (3) of tbe same Act, 

[sj This Mord also*^ in s. 126, was inserted by s. 86 (4) of t same Aet. 

[4J Tbe words a tenare in s. 126, were snbAtioitted fo* tbe an nnder*tonnreb’* by 

a86 (5) of tbe same Aet. 

[5] Tbe words and figures if of tbe nature described in sectioit 1 ani not of the natnre 
^leseribed in socUon 124," were repealed by s. 87 of tbe Mie Aet. and » omitted. 
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raecutioQ of tLe decree in the eame m 
may be sold in execution of a decree 
next two succeeding seotions. 

128- In the execution of any dec^ 
this Aet| not being money due as arreii 
If satisfaction of the judgment cannot 


Bxeoiitioo 
against build- 
ings, under* 
tenures and 


Proeednxe 
wbsre objeo* 
tloa is offered 
before oale of 
Immoveable 
property. 


ner as any other immoveable property 
money under the provisions of the 

for the payment of money under 
•B of rent, ♦ * * M 

obtained by execution against the 
person or moveable property of the debtor within the district in which the suit 
was instituted^ the judgment-creditor may apply for execution against any 
immoveable property belonging to sucl debtor; and such immoveable property 
mayi with the sanction of the Commimioner, but not otherwise^ be brought to 
sale in the manner described in the nept succeeding section. 

129‘* If the immoveable propertyfagainst which execution is applied for is 
a house or other building, process shal be issued in the same manner as for 
the attachment and sale of moveable u*operty ; and the provisions of sections 
111 to 117 (both inclusive) shall^ so kr as may be practicable, be applicable 
to the execution of such process* 

If the property is a saleable und^ r-tenure, it shall be sold under the pro- 
visions of the law for the time beinij in force in the Lower Provinces of 
Bengal applicable to the sale of suoli | under-tenures for demands other than 
those of arrears of rent due in resp thereof* 

If the property is an estate, share of an estate, it shall be sold under 
the provisions of the law for the tide being in force in the Lower Provinces 
of Bengal applicable to the sale of estates for the recovery of demands recover- 
able by the same process as arrears lot land-revenue. 

180, If^ before the day fixed for the sale of any immoveable property as 
aforesaid, objection ia offered to tha sale on the ground of such property not 
belonging to the jndgmeut-debtorJthe Deputy Commissioner shall examine 
the party making the objection, ip the manner prescribed in section 118, 
and, if satisfied that there ia sufficient ground for so doing, shall stay the sale 
and.proceed to inquire into, and adjudicate upon, the objection, in the same 
manner, and subject to the same right of suit by the party against whom 
judgment may be given, as is provided in section 126. 


Applleatioa 

teasl astds 
stlselteaaxs^ 


[2] 130A* (1) When a tenurej 
rent due thereon, or when any 


or bolding has been sold for an arrear of 
other immoveable property has been sold 


ri] The words << of a saleable under^ are, or of a tetmre the rhrht and title in 
aaleabla**, were repeeled by the Cbota Ka par Taaaiiay (Amendaieot) Act, 1908 (Hen. 
1908), 87, pogt, p. 425, and art omitt . 

£8] 8, 180A wasinserted by tbs i > Act* a. 86* p, i85« 
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under section any person who owns the tenure or bolding or the said hddinger 
immoveable propeW, or who has an interest therein nnder a title lawfnlly 
acquired before thAsalei maji at any time within a period of thirty days 
from the date of \the sale^ apply to have the sale set aside on his deposit- 
ing in Court,— 

(a) for paymeni to the purchaser, a sum equal to five per centum of the 

purchase money, and 

(b) for payment m the decree-holder, the amount specified in the procla- 

mation of ilale as that for the recovery of which the sale was 
ordered, less any amount which may, since the date of such pro- 
clamation and sale, have been received by the decree-hold rr, 

{2) If such deposits are made within the said period, the Court snail pass 
an order setting aside .tne sale, and the provisions of section S15 P] of the 
Uof 18S2. Code of Civil Procedure slUll apply in the ease of a sale so set aside. 

131. Every process issued by a Deputy Commissioner under this Act shall fierviosof 
be under the seal and thasignsture of the Deputy Commissiooer, and shall 
be served or executed by tb\ nazir, or by such other ofiicer as the Deputy 
Commissioner may direct, atlhe cost of the party at whose instance it issued. 

132« Ihe Deputy Commissioner may hold a Court for hearing and p]^ 
determining suits under this met in any place within the limits of his holding Ooiirt* 
district or local jurisdiction : 

Provided that every hearingYud decision shall be in open Court, and that 
the parlies to the suit, or their ai^horised agents, shall have bad due notice to 
attend at such place. 

133. All the powers conferred ^n the Deputy Commissioner by this Act Powen of 
may be exercised by any Deputy Qbllector in cases referred to him by a 
Deputy Commissioner [2] [by geneml or special order], and in all casesi 
without such reference, by any Depuby Collector placed in charge of any 
aub-di vision of a district or specially arborised by the Local Government to 
receive such cases ; 

and all applications and reports allowed or required by this Act to be 
made to the Deputy Commissioner may made to any Deputy Collector 
having such local jurisdiction or fpeciallyVatborised as aforesaid. 

134. performance of their dnti» K [and the exercise of their Control ovot 

powers] under this Act, the Deputy Comi^ssioners and Deputy Collectors 

[1] IMnted in ibe General Actiy 1882*84, 1^^* 1898}l|p. 864. 

[2] Tbe«e woidi in pqnare bracketi in •* 18S were imrted bj the Cbota Negpnr Tenniiojr 
(Amendment) Act, 1S08 (Ben. Act 6 of 1008), a 89, post\t 425* 

[BjThiie worde in iqwe brackets in s. 184 were inaet!^ bj the same Act»i. 40, peif, p.424. 
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ehall be sabjeot to the general direction and 


p'fpipjiM-'oi 

^Deputy 


ntrol of the Commissioner and 
tbe Board of Bevenue ; and tbe Deputy Hectors shall be subject to tbe 
direction and control of the Deputy Commii lioner to whom they ore subor- 
dinate. 

I35f AJI orders passed by a Deputy Cimmissioner under this Actj not 
being judgments in suits or orders passed ii the course of suits and relating 
to the trial thereof^ or orders passed after decree and relating to the execution 
thereof, W [and not being orders passed uAder section 119, section l&O or 
section ISO], shall be appealable to the Gommissioner, and all such orders 
passed by a Deputy Collector shall be appemable to the Deputy Commissioner ; 

but no judgment of a Deputy Commireioner or Deputy Collector in any 
suit, and no order of a Deputy Commissioner or Deputy Collector passed in 
any suit and relating to tbe trial thereof, (w after decree and relating to the 
execution thereof, shall he open to reyision or appeal otherwise than as 
expressly provided in this Act. 

M [Orders passed after decree and relating to the execution thereof shall 
be appealable to the Court to which an pppeal from the decree itself would 
lie.] 

136. Every appeal against tbe ordelofa Deputy Commissioner shall be 
presented to the Commissioner within tlnrty days, and every appeal against 
the^order of a Deputy Collector shall b| presented to the Deputy Commis- 
sioner within [8] [thirty] days, from th| date of the order. 

Orders passed in appeal by a Comj issioner or a Deputy Commissioner 
shall not be open to any further appea but the Board of Bevenue or the 
Oommiisioaerf Commissioner may call for any case anf pass such orders thereon as they may 
think proper. 

187# In suits under clauses (3), a 4) and (7) of section 87, tried and 
decided by a Deputy Commissioner, if Ihe amount sued for, or the value of the 
property claimed, does not exceed hundred rupees, the judgment of the 
Deputy Commissioner shall be final, spd not open to revision or appeal except 
as hereinafter provided, unless in anyfcich suit a question relating to a title 
to land, or to some interest in land, Ls between pai*ties having oouflicting 

.n words And dgrnret li» iqaare Knpkets !n •. 185 wer« Inserted by the Chota Naapnr 

(Amendment) Act. 1903 (Ben. Aot 8 if 1908), s. 41 (i), post, p. 486. 
is. ®'*'**® •. 41 (9), post, p. 425. 

thirty ”, io 1. 186, wssmbstitat^ for werd •• fifteen ” by the tame 
Aet, 4.42, posf, p« 426. ' 
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claims thereto^ has determined by the judgment^ in which case the 
judgment shall be opmto appeal in the manner provided in section 144. 

138. \^Power to re-hearing incases %}% which an appeal to barred hg 
ieetion iS7.] Sep. by Chota Nagpur Tenancy (Amendment) Jet, 1903 
(Ben. Act 5 o/ 1903), 

139. Wlien any such ^it as aforesaid in which, if tried and decided by a Appeal'JSfUil 
Deputy Commissioner, the\udginent of the Deputy Commissioner would be 

final, is tried and decided b^a De[)uty Col lector, an appeal from the judgment lector. ;V 
of the Deputy Collector shalKlie to the Deputy Commissioner. 

140. The petition of appe^ shall be presented to the Deputy Commissioner Apptal to ’ 

within [1] [thirty! days from Ate date of decree: I>eptttyCom* 

. \ mlsiloow 

Provided that such time as may be requisite for procuring a copy of the ^hentobe 

decree appealed against shall notme reckoned as part of the P] [thirty] days. **”**®*^**^ ; 

141. The Deputy Commi^^siowr shall fix a day for hearing the appeab aod Appeal whan 
shall cause notice of the same to 1» served on the respondent. 

If, on the day fixed for hearing^ the appeal or any other day to which the 
hearing may be adjourned, the appelant does not appear in person or by an 
agent, the appeal shall be dismissed Ar default. 

If the appellant appears and the r^pondent does not appear in person or 
by an agent, the appeal shall be heard 1^*parte* 

142. If an appeal is dismissed for Afault of prosecution, the appellant Be^idtwliilott 
may, within fifteen days from the date o&the dismissal, apply to the Deputy 
Commissioner for the re-admission of the »peal ; and, if it shall be proved to 

the satisfaction of the Deputy Commission^ that the appellant was prevented 
by any sufficient cause from appearing wb» the appeal was called on for 
bearing, the Deputy Commissioner may re-amuit the appeal. 

143. After hearing the appeal, the I^puty Commissioner shall give Judgment in 
judgment in the manner hereinbefore presermed for giving judgment in 

original suits; and the judgment of the Deputy YUommissioner shall be final. 

144. In all suits other than tiiose in which, ^hen tried and decided by a Ittwhateolte 

Deputy Commissioner,, the judgment of the Depuv Commissioner is declared ^ Jm/idslA 
to be final, or when tried and decided by a Depu|^ Collector an appeal is Oommlefiouer 
allowed to the Deputy Commissioner, or High Court. 


or High Court. 


an appeal from the judgment of the Deputy Obmmissioner or Deputy 
Collector shall lie to the Judicial Commissioner of ti^ Division, unless the 


Division, unless the 


ri] The word thirty, " in s. 140, was substituted for the woM ftfteen ” by the Chota 
Nagpur Tenancy (Amendment) Act, 1903 (Ben. Act 5 of 1903), s. 42» 426« 
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i^moaiit or valae in diipate exceed five th<:|inDd rupees, in which case the 
appeal shall lie to the High Court. 

D] [A second appeal shall lie to the Hifh Court, under Chapter XLII of 
the Code of Civil Procedure, from any appalate decree passed by the Judicial 14 o( 1881; 
Commissioner under this Act.] 

[8] 144A. Where, in analogous cases, t>me appeals have been presented to 
the Deputy Commissioner and others the Judicial Commissioner, the 
Judicial Commissioner may, on the applic] ion of any of the parties, transfer 
to his own Court the appeals pending in ie Court of the Deputy Commis« 
sioner. 

146. Appeals to the Judicial Commisiioner or to the High Court under 
this Act shall be presented within the time prescribed for the presentation of 
appeals to a District Judge or to the High Court under tbe Code of Civil 10 of 1877. 
Procedure [8] by the law for the time bfing in force for the limitation of 
appeals. 

145A. {1) The provisions of seltion 561 of tbe Code of Civil Pro* U89; 
cedure [Q shall, so far as applicable, aptly to all appeals under this Act. 

(P) The provisions of the Code ol Civil Procedure [8] relating to the 14 of 1888. 
amendment of plaints, the amendment of decrees, the substitution and addi* 
tion of parties, and review of judgmen shall, so far as they are not incon* 
sistent with this Aot, apply to all suit , appeals and proceedings under this 
Act. 

146. Suits under this Aot shall b^ preferred in the revenue office of the 
district ; 

or, when a sub-division of a districti has been placed under the jurisdiction 
of a Deputy Collector, in the revenue (jffice of the sub-division in which the 
csnse of action shall have arisen ; 

or, when the cause of action has arjsen within the limits of tbe local juris* 
diction of any Deputy Collector not in charge of a sub-division, but who has 
been specially authorised by the Local | Government to receive snch suits, then 
in the office of snob last-mentioned Deputy Collector : 

Provided that the Deputy Comtpissioner may withdraw any suit from 

aepuc Tsosoey (Am*iidmmit) Act, 1908 (Ben, 


^13 This oUvM «M Mlded by tfa. Chats 
Aot b of 1908), t. 44, pott, p. 428. 

fS] d. 144A was iasertod b? th. same 
[8] This referenes to Aot 10 of ^77 sU 
t. 8 of the lattor Act, printsd in tb. Oenotal . 

[43 B. 146A was inserts by thoObota “St 
sf IM), a 46, post, p, 476. , 

[«3 Frintod in the Oenotal Aets. ' 'U. 1898, p. 888. 


a 46, post, p. 488. 

I new ho psad ao applying to Aot 14 of 1888- 
, 188844. Bd.l»S.p. 264. 
r Tonanoy (AauBdiunt) Aot, 1803|(B«ii. Aot 6 
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any Deputy Collector and try it himself^ or refer it to anotber Deputy Col- 
lector. 

147. If the lands diox^prised in any taluk, farm or other tenure, or any 



engagement, or at one entire rent, in respect 
due, are situated in more than one district 
lub-division in which the greater part of such 
le the district or sub-division in which the 


lands held under .one leas^ 
of which arrears of rent ma^ 
or sub-division, the district < 
lands is situated shall be held 
cause of action has arisen ; 

and if any question shall be n^ed respecting the district or sub-division 
in which the greater part of the lands is situated, the Board of Revenue, or, 
if all the lauds are situated in one ^strict, the Deputy Commissio^.t^r of the 
district, shall decide the question, an^ such decision shall be eonclasiye on 
the point of jurisdiction. 

148. Except as provided in the last^ 
missioner shall exercise any jnrisdiction xxi 
situated beyond the limits of the district 
of such lands forming part of an estate, 
the treasury of the said district. 


preceding seotion, no Deputy Com* 
ler this Act in respect of any lands 
which he is appointed, by reason 
revenue of which is paid into 



149. Every notice or summons in and by t\i8 Act required to be served 
on any person may be served— 

(i) by delivering the same to the person to 'Ahom it is directed ; 

or on failure of suoh service, by postio^ the same on some con- 
spicuous part of the bouse in which th^said person usually re- 
sides ; 

or by delivering the sai^ notice or summonsX to a general agent of 
the person to whom such notice or 8ummons\s directed, or to any 
person who has been appointed in that behalf \ or 
{2) by sending a registered letter, containing such Imtioe or summons 
directed to the said person at hie usual place of\bode ; 

{8) or, if no such place of abode can be found, and if thX notice of sum- 
mons cannot be served in any of the other modeb meotioned in 
this section, by posting the same at the hhandhat ^ the village 
or holding to which the notice or summons plates. 

150* Nothing contained in this Act shall be held to affect th^rovisioos 
of Bengal Act 8 of 1869W* * M, 

[11 The Chota Nagpur Tenures Act, 1869. It is printed aeSe. p- 8i6. 

[2] The words and figures ** or of Bengal Aet 6 of 1878,** in s. 160, were repealehAy the 
Bepealuig and Amending Act, 1908 (1 of 1908), and are omitted. 
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[1] Further jsromsions as to ^mdari hhunUkaUiiars^ 

M 151. Such of the preoedingr seltions ae are applicable to Mundari 
khunt-kattidars shall, in their applicaticm to such persons and their tenancies^ 
be read subject to the provisions of the |oIlowiDg sections. 

M 152. (i) No Mundari khunt-cattidari tenancy or portion thereof 
shall be transferable by sale, whether |n execution of a decree or order of a 
Court or otherwise: 

Provided that, when a decree or ‘der has been made by any Court for 
the sale of any such tenancy or portio: thereof, in satisfaction of a debt due 
under a mortgage (other than a usnfr tuary mortgage) which was registered 
before the commencement [2] of the lota Nagpur Tenancy (Amendment) Ben. Act 6 of 
Act, 1908, [3] the sale may be mi e with the previous sanction of the 
Deputy Commissioner. 

(j8) If the Deputy Commissioner fefuses to sanction the sale of any such 
tenancy or portion thereof under the proviso to sub-section (7), he shall attach 
the land and make such arrangemenii as he may consider suitable for liqui- 
dating the debt. 

(3) No mortgage of a Mundari kbunt-kattidari tenancy or any portion 

thereof shall be valid, except a bh ; bandha mortgage for a period not ex- 

ceeding seven years. 

(4) No lease of a Mundari khuntlkattidari tenancy or any portion thereof 
shall be valid, except a lease of one other of the following kinds, namely * 

(c) mukarrari leases of uncultivated land, when granted to a Mundari 

or a group of Mandaris|for |he purpose of enabling the lessees or 
the male members of their families to bring suitable portions 
of the land under cu]|ivation; 

(d) leasee of uncultivated Ian|l, when granted to a Mundari cultivator 

to enable him to cuUin^te the land as a raiyat. 

Ewplonation. — The expression uncultivated land, as used in this sub- 
section, includes land which thdbgh formerly cultivated is not, at the time 
the lease is granted, either under cultivation or in the occupation of the lessee 
for purposes of cultivation. | 

(6) Where a Mundari khurit-|attidari tenancy is held by a group of 


-I- 


[1] 'IhtB bcadinfr and si. 151 to I64i 
Act, 1908 (Bon. Act 5 of 1908), • 4atpo$t.\ 

[2] 'I'be 4th November. 1908. 

Printed eosi. p. 420. 


) added by the Cbota Nagpnr Tenancy (Amendment V 
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Ben. Act 6 of 
1908. 


Ben. Act 5 of 
1908. 


8 of 1888. 


LANDLORD AND TBMANT. 

9t ^79.] TENANT PROOBDXJRB ACT. 

{8ee$. 1B3-1S5.) 

Mandari khant-kattidarL no bhtigut bnndha mortgage or mukarrari lease of 
the tenancy or any portiok thereof shall be valid unless it is made with the 
ooDseniof all the Mundariikhunt-kattidars. 

(6*) No transfer of a Mundari khunt-kattidari tenanoy or any portion 
thereof^ by any contract onagreement made otherwise than as provided in the 
foregoing sub-sectionj shall ne valid. 

(7) Nothing in the foregoing sub*sections shall affect any sale or^ except 
as declared in the proviso ito sub-section (1), any mortgage, or any lease, 
made before the commencement M of the Cbota Nagpur Tenancy (Amend- 
ment) Act, 1903. [2] 

P] 153. If any person, afler the commencement Dl of the Chota !agpar BJectnsnt of 
Tenancy (Amendment) Act, 1WS,[2] obtains possession of a Mundari Khunt- 
Kattidaii tenancy or any portion thereof, in contravention of the provisions 
of section 152, the Deputy Commissioner may eject him therefrom ; 

and if the tenancy was, before such possession was obtained, entered as 
a Mundari khunt-kattidari tenawy in a record-of-rights finally published 
under section 108 A, sub-section W of the Bengal Tenanoy Act, 1885, no 
suit shall be maintainable in any C^rt in respect of such ejectment ; but an 
appeal shall lie to the Commissioimr, if presented within three months frocn 
the date of the ejectment, and his demsion shall be final. 

[^] 154* (1) The rent of a Mundari khunt-kattidari tenancy may be EnhaBoemwife 
enhanced only— ^ 

{a) by an order of the Deputy dbmmissioner, and 
{b) if it be shown before the B^puty Commissioner that the tenancy 
was created within a pmod of twenty years imihediately 
preceding the presentation M the petition for enhatUcement. 

(9) An order of the Deputy Commissio^r under sub-section (1) shall not 
enhance the rent of any such tenancy to amamount which would exceed one« 
half of the rent which would he payable the land if it were held by a 
raiyat having a right of occupancy therein 

[3) The provisions of sections 22 to 24 shAl be applicable to prooeedings 
for the enhancement of the rent of a Mundari l^unt-kattidari tenanoy. 

[8] 155. (1) When an arrear of rent aocr in respect of a Mundari Beoovery of 

u j V / ^ arrears of r«nt 

[1] The 4th November, 1903. 

12] Printed, p. 420. « 

[.3] Ss. 163 to 155 are new— les foot-note [1] on p.400, atUe,} 

[4j Printed ante, p. 292. 

2 X 



Hifllftepioof 

wBin 

tJMMiiAra* 


IjAKDLbftb IKD TENANT. 

THE OHOTA NAOPITB LANDLOBD AND C B«li. Aot 1 
(StCtfldS,) 


(8) Upon receiving any such 
nfter making such inquiry and 
neoessary, make a certificate as afo: 

(3) The person in whose favo 
deemed to be the deoree*holder fori 


interest at twelve and-a«half per eeuiim Ben. Aet 9 o( 

1880* 

8 Becovery Aot, 18951*] Ben.'Aotl s(| 

1895. 


Uiant*kattidari tenanoy tor whicb a record-oNrights has been prepared 
under Chapter ]t DO ot the Bengali tenancy Act, 1885, or any other law for 8 of 188& 
the time being m force, 

no suit shall be nuintainable in | y Court for the recovery of the arrear ; 
but the landlord may apply in writ g to the Deputy Commissioner to make 
a certificate antborising the recoverl thereof, with simple interest at six and< 
a^narter per eMi$m per eanasi, |r, in the case of money recoverable nnder 
the Cess Act, 1880, C*] with simpl 
per M»«m, under the Public Deman[ 

iplioation, the Deputy Commissioner may, 
ing such evidence as he may consider 
said. 

any such certificate is made shall be 
the amount mentioned in the certificate, 
and tiie person against whom the ( irtificate is made shall be deemed to be the 
jndgment*debtor for the said an sunt : and all proceedings taken by the 
Certificate Officer for the recover ’ of such amount shall be taken at the in* 
itanoe of the first*mentioned perse n, and at his cost and on his responsibility 
and not otherwise. 

(4J Every sudi certificate eha I have the same effect as a certificate made 
under seotion 7 of the said Public! lemands Recovery Act, 1895 [*] ; and the j^otl of 

following portions of that Act shal be applicable, namely, the proviso to sec* 
tion 7, sub'seotion (1 ) ; section 9, mb'sections (P) and (S) ; section 10, sub. 
aeotion (2) ; and.'seotions 11 to 14, 18, 19, 22 and 24 to 83 : 

Provided as follows 


1896. 


(a) a certificate madeund this section may bejen forced only by the 
attachment and sail of the moveable property of the person 
against whom the irtifioate is made, or byjthe attachment and 
realisation of rent o other debts due to - him, or by ezeention 
against his person n the manner provided by this Act, or by 
any two or more of these processes j and 
(5) no objection by any th^d person to the attachment or sale of crops 
shall be entertained[exoept-~ 

(*) an objeotion, li|r a mortgagee holding under a bhugut 

11 Printed ante, p. S90. 

Printed in Vol. I of this Code, pllOA. 

Printed in VoL iV of lids Cuds. 
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ban^lha mortgage, that the judgment-debtor has other 
momble property or assets from which the sum due 
can uB realised ; or 

{ii) an* objecaon, by a lessee holding under a mnkarrari lease as 
descriObd in section 152, clause (a), that the land in 
respect Vf which the arrear accrued is included in bis 
lease, aim that the judgment-debtor has other moveable 
property \or assets from which the sum due can be real* 
ised ; or 

(m) an objection,! by a cultivator that he is in possession of the 
land in resiect of which the arrear accrued, that he land 
is recorded! in the record-of-rights as being in the 
possession ot himself or of some person from whom 
he has lawfully acquired such possession, and that 
the judgment-debtor has other moveable property 
or assets from which the sum due can be realised ; or 
(ft?) an objection, by Vucb third person, that the land oh which 
such crops wme or are standing is entered in the 
recoid-of-rights M being in the possession of himself 
or of some pers^ from whom he has lawfully acquired 
possession, and tlat such land does not form part of the 
tenancy in respecnof which the certificate was made. 

(5) The provisions of sections 99 toil 22 shall, so far as the same may be 
applicable, apply to proceedings under subjection [4)^ 

(6) If no appeal is presented underjeotlon 32 of the Pnblio Demands 
Recovery Act, 1896, M or if any each appeU is decided against the judgment* 
debtor, the certificate shall become ubsolute\and shall have the same force and 
effect as a final decree of a Civil Court. 

(7) Notwithstanding anything hereinbefo^ contained, the Depnty Commis* 
sioner may, in any case, by written order siting forth the reasons therefor, 
refuse to make a certificate as aforesaid, or staj^for any specified period the 
exeoution’of any certificate which has been : 

(8) An appeal shall lie to the Commissionik from any order made under 
sub-section (7), if presented within one month fr<^ the date of the order; and 
bis decision shall be final. 

p] 166. If, in the course of any proceeding^ under section 156, any 

;i] Printed in Vol. IV ofthis Code. 

'2J Section 156 U new— lee foot-note [1] on p. 400, an^e. 
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Mttoto OiTil 
Court. 


Raoptonr of 
Mrair of rent 
bv ffitt whore 
fun if no re- 
ootd-of-zighte. 


Joinder of 
poitleiin 
Scoeoedingf 
onder feotion 
W or 167. 


Entry of 

Vnndnri 

Urant- 

knttidori 

tennnoiee in 

noord<of> 


question of title is nuaed whieb oonld, the opinion of the Depntj Commie* 
sioner, more proper]]' be determined bj a Civil Court, the Depnfy Commie* 
sioner shall refer such question to the ; nnoipal Civil Court in the district for 
determination. 

P] 167. (J) When an arrear of/ rent accrues in respect of a Mundart 
khnnt*kattidari tenancy for which na|reoord*of*rights has been prepared, the 
landlord may institute a suit for tfae recovery of the arrear. 

(3) A deoree or order made in any such suit may be enforced only by the 
attachment and sale of the moveabje property of the defendant, or by the 
attachment and realisation of rentior other debts due to him, or by exeontion 
against his person in the manner provided by this Act, or by any tiro or 
more of these processes. 

P] 168. Where a Jdundari bant*kattidari tenancy is held jointly by a 
group of khunt*kattidar 8 , 

and an objection to the making of a certificate under section 155, or to the 
execution thereof, or to the maint ice of a suit under section 157, is made, 
on the ground that all the khunt kattidars have not been made parties to the 
proceedings, the objection shall i it be entertained if it be shown that other 
khunt*kattidars could not be made parties without undue delay or expense. 

P} 169. All Mundari khan ;>kattidari tenancies shall be so described in 
the record*of*right 8 prepared uncjer Chapter X P] of the Bengal Tenancy Act, s ^ 233 ^ 
1886. 


righti. 

Oedsion of 

dspniee 

regerdimg 

entriee or 

oaoiiieione 

in reoord.of- 

righti. 


P] 160. (i) At any time nthin three months from the date of the certi- 
ficate of the final publication of jbbe record*of*right 8 under the Bengal Tenancy 
Act, 1885, section 108A, Bub*/ection (9};P] a suit may be instituted before 3 of 1886. 
the B>eveaue*oflicer who prepar^ such record, by presentiug a plaint on stamped 
paper, 

for the decision of any dUpute regarding any entry of a Mundari khunt* 
kattidari tenancy or the inadents thereof in the record, or regarding any 
omission to enter such a tenaimy or any incident thereof in the record ; 

and the Revenue*officer alnll hear and decide the dispute. 

(9) In all such suits the Kevenue-offioer shall, aubjeot to any rules made 
by the Local Oovernment iiutbie behalf, adopt the procedure laid down in this 

8s. 157 to 160 are new— foet-aote £1] on p. ai^. 

Printed »■/«, p. 8P0. 

Printed outs, p. 298. 
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A«it for the trial of raits ; and iis dedaion ahallj snbjeot to in appeal to the 
Commisaioner under section 1611 be final. 

[1] 161* An appeal shall lie to the Commissioner from any deddon of a 
Bevenne-offioer under section 16|| if presented within three months from the 
date of the decision ; and the d< sion of the Commissioner shall be final* 

K 162* Whenever a suit psiituted under section 160 has been finally 
decided^ a note of the decision .|l be made in the reoord«of«rights, as finally 
published^ by the Revenue-oi who prepared the record ; and such note 
shall be considered as part of the crd. 

N 163* When [an order has pn issued under section lOlP] of the Bengal 
Tenancy Act>* 1885| in respect any local area, estate, tenure rr part 
thereof, no judgment, decree or oi er in any suit instituted therealter, shall 
be taken as evidence, 

in any inquiry made by a Revenhe*offioer engaged in the preparation of a 
record-of-rights for such area, estate,^ tenure or part, under Chapter X of the 
said Act, 

respecting any claim that any t»ancy within that area, estate, tenure or 
part is or is not a Mundari khunt-kattUari tenancy* 

N 164. When a record-of-rightk has been finally published under 
section 108A, sub-section {2),L^'] ot‘ thewengal Tenancy Act, 1885, or amend, 
ed under section 162 of this Act, the\entries therein relating toMundari* 
khunt-kattidari tenancies shall be concl^ive evidence of the nature and in- 
^^idents of such tenancies ; 

and if any tenancy in the area, estatk or tenure for which the record-of- 
rights was prepared has not been recordU therein as a Mundari khunt* 
kattidari tenancy, no evidence shall be recewed in any Court to show that 
such tenancy is n Mundari khunt-kattidari tei^ncy. 


Appeal 
aaaioit meh 
deoiiioDi. 


Kntry of 

dedeliNisla 

reeord«ofr^ 


In prepariag 
reeord'of* 
righte, judf* 
mentis &o., la 
initt not to bs 
taken as Sfl* 
denoe tluA 
teannolei a»s 
or are not 
Mundari 
khunt-katti* 
dari tenaadse* 


Beoord-of- 
righM to bs 
ooncluiWe 
eridenoe m 
the qaestioB 
whether a 
tenancy is a 
M unden 
khunt- 
kaitidari 
tenan 


[1] Ss. 161 to 164 are new--«ee foot-note [1] on p. 4 ant$, 
'2.1 Printed anfe^ p 290. 

[Sj Printed ante, p. 292. 
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(^Sekidulet [jt end C.) 

Behndule A,~-~\Acie repealed^ hf the Repeating and Aimending AHp- 
1908 (i of 1908). 

sCNedIjle B.* 

{eee eeemon 14.) 

I, A. of Ae., do solemiily dellare that I did pononallj {or by my 
•gent O. O.) on the day of I tender payment to E. F*- 

at hie mal'Outoherry (or at I ), the place where the rent of 

the lands at held ol onltivated by me under or from the- 

said E. P. are naually payable, of the ^m of Rupees as anA 

for the whole amount due from me respect of the rent of the said lands, 
from the month of to t month of 

both inclusive* I further declare t t the said E. F. refused to accept the 
said sum so tendered (or to give me receipt in full forthwith for the same). 
And I do declare that to the best of y belief the sum of Rupees 
so tendered, and which I now desir^ to pay into Court, is the full amount- 
which I owe the said E. F. on aocouiit of the rent of the said lands from the 
mouth of to the mmth of , both inclusive, 

and that I owe the said E. F. no ftgther sum on account of the rent of the- 
said lands. 

SCHE )ULE C.t 
{eee ee\ tion 14.) 

Court of the Deputy Commissioner E 

Dated the . da: of 18 . 

To E. F., of &c. 

With reference to the within iclarstion, you are hereby informed that 
the sum of Rupees the tin mentioned is now in deposit in this • 

Court, and that the above sum will paid to yon or to your duly>authorised: 
agent on application. And take ^tice that if you have any further claim 
or demand whatsoever to make agi list the said A. B. in respect of the rent 
of the said lands, you must institu a suit D-l ([or, as the eaee may be, make- 
an application]) in Conrt for the esti ilishment of such claim or demand with- ■ 

^ If thio deolaraiiom i* mad^ mm 4i mmmt hm altermd aeoordin^ljp* 

t ThiaU tohm 9ndor98fn0mtonm "ihm drnblmratimn mmd^r Shhmdulm B madBhjfihm 

pn*son poping the money into Comri^ 

£l] These word* in brackets in Sells C w< » loeerted the Chota Nagpur Teaanoj (Amend* 
meat) Act, 1908 (Ben. Act 6 of 1908)* 43, d, p* 426. 
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SCHIKUIiE D. 
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Form of SuMiq>N8 to Orvemdamt. 


No. 

In the Court 


(of Mil) 


\Name^ detcription 


Idoted 


A. 


B., 

I 


Plaintiff. 


{Name^ de%ctipiion\a 
Whereas the said A. B. haa broi 
for \here specify pariieulara of claim 
by required to appear iu person in thii 
[if not Mpeeially required to appear] 
agent who has personal knowledge of tl 
by a person who has such knowledge’ 
and you will bring with you (or* send 
meni the production of rohieh may he 
plaintiff desires to inspect, and all de 
rely in support of your defence. You 


if they are willing to attend without issn of process. 


addreee of plain 

C. D., nsfiaclaat. 

addreee of dqfendantm} 

:ht a claim against you in this Court 
j yiven in the etatemeufl you are here* 
Court on the day of 

in peraon, atate **‘in person or by an 
e subject, or who rilall be aeeompanied 
to answer the abore^aamed plaintiff, 
’ your agent) [here mention any docn^ 
\equired by the plaintiff^ which the 
imeuts on which you may intend; to 
|ll also bring with yon your witnesses. 


SCHEDUlB B. 

(ate aeciion Ip^.) 

Form of Warbasv of Arrbst. 


Ji^o. (of suit) dat 

In the Court of 

A. B., Plaintiff. 

O. D., Defendant. 

To 

The Nazir of the Court of the Deputy Cbmmissioner of 
Whereas the plaintiff in this suit has ol^ioed an order from the Court 



40 »' 


THB OHOI^A ttxa' 


J ND r^aN'ANT. ' 
f] tTR LAKDLOBD AND 
iSeXedml * Ftind &•) 


CS4iir Aot 


toif ib« aiTMt of the.' d^fendattfi, yoti'|are hereby eommttnded to brinsf the do-' ^ 
feodant before the Court on or before bbe day of 

to be dealt with aooordinsp to|,law. 

Dated this da of 18 

t • 

V*' 

: 

SGHEll ULE F. 

{jtee tg, tion 67.) 

FoSK or NoTIOB to A4cOHrANT BOOH WASBAMTi 


In the Court of 


A. B., Plaintiff. 

\Namgf'deaeript{on \d addreat of plaintiff. 


[iVisme, deaeripHon a 
Whereas the eaid A. B. has bro 
for [fere apeeify partieulara of cla 
tained a warrant for your arrest, y^ 
the claim, to bring* with you to thej 
intend to rely in support of your ;de| 


C. D., Defendant. 
addreaa of defendant."] 
ght a claim against yon in this Court 
^ aa given in the atatement] and baa oh- 
u are hereby required, unless you admit 
Court all documents on which yon may 
lence. 


SCHEDULE G. 

(ae^eetion 69.) 

Fobic of SBctrniTT Bovn voa affkabakcb of Dbfbnbant. 


Whereas A. B., plaintiff, has ini tituted a suit in the Qonrt of the Deputy 
Commissioner of against C. D., defendant, and the 

aaid C. D. has been required to ( ive eeonrity for his appearance at any time 
when called on while the suit is defi ending and until execution of the decree, 
I., E. F., hereby declare myself surety for the said C. D.’s appearance 
as aforesaid, and in case of his ma]ri|ig default in such appearance, I engage 
to pay any sum for the payment of which the said'C. D. may be liable 
under the decree. \lf the emit he for a d4tibery of papera or aeeonntat epee^ 
eoeae #»« to he feed by the Deputy 
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SCHEDjULBH. 

{tee eeeUen 99.) 

Wbxt ov.Exiotmoq aoatnst thb PnaoN. 

>.) Plaintiff. 

Defendant. 

To 

The Nazir of the Court of the Depbty Commisaioner of 
Whereas the said G. D. was direotedi bj a decree of this Court, under 
date the dajr ^ 1*^^ to A. B. the sum of 

and forlooBts of suit, amounting' to 

, and whereas the said C. D. has lomitted to pay the same, you are 
hereby commanded to apprehend the said C. D., and to brings him, with all 
convenient speed, before this Court to be j^ealt with according' to law. 

schedule 1. 

' {tee aeeiio»Y^») 

Wait or Exboxjtion againsi MoynABUt Pbopbrtt. 

A. B.1 Plaintiff. 

C. D.^\Defendantk 
To 

The Na^r of the Court of the Deputy missioner of 

Whereas C. D. was directed by a decree this Court, under date the 
day of 18 , to pay to' B. the sum of 

, and for costs of suit, a lonnting to , and 

whereas the said C. D. has omitted to pay the sa i, you are hereby commanded 
to levy the eaid sum of ,'and the m of for costs 

of executing' this process, by seizure and sale of s&ch moveable property of the 
said C. D. as (is described in the list annexed, and) no liet it furniekedt 
ihete iBordt to he omitted'] shall be pointed oat to you by the judg^ment- 
oreditor or his agent ; and you are hereby ordered V) sell such property of 
the said C. D. on some convenient day, not bemg less than ten nor more 
tbn-n fifteen days from the day of seizure, unless \the amount leviable as 
aforesaid shall be • sooner paid j and yon are hereby Commanded to eertify to 
me what you shall do by virtue of this warrant. 
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THE OHOTA NAGPUR fcOM MUTATION ACT, 1897 

(BBKOAL ^€^4 07 1897). 

COfVTISNTS. 

LPTBB I. 


Smtiow* . 

l; 8ho7t title, extent and eon 
[ Regaled, j 


noement. 


2 . 

8 . 


Definitions. 


ciIapter II. 

Commutation and BxooBij op Pbxoxax> Condxtxons ob Sxbvxobs. 

4. Voluntazy oommutation oiipredial conditions or serrioes. 

6. Power to order record o£ p|edial conditions or services, with or withoni 
comoantation. 

Preparation of record. 

Publication of record. 

Appeal from orders of Bedenue-offioers. 

Bevision by Commiseionei or Board. 

9A Procedure where a surve r and record^of-rig^bts are being made under 
the Bengal Tenancy A< ■>, 1885. 

10. Commencement and effeo > of oommutation. 

11. Expenses of voluntary oo nmutation. 

12. Expenses of record and o »mpuIsory commutation. 

12A. Saving of right to olalc i reduction or enhancement of rent 


6. 

7. 

8 . 
9 


CHAPTER m. 

I Bulbs. 

IS. Power to make rules. * 

14. Procedure for mdcing publishing rules. 
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«f ii07«} OUliMOTAnON ACT. 

THE OHOTA NAGPUR COKJmTATION ACT, 1897 
( BENGAL ACT A of 1807 >. ra 

iSm OHoUr, 1897.] 

Aa Aot to regulate the ooinmutattfu of predial conditions or 
serrioes in parts of Chota Nagpur. 

WuBKSAS it it ezpodient to omend theflaw rioting to tbe volantarr com* 
■ratation of eonditiona or aervieaa appwtenant to the oeeopation of land 
other than the; rent in certain diatrieta jp the Chota Nagpur Divition, and to 
proride for the compnltory record^ mai or without oommatation, of aneh 
eonditions or B<*rv.icea at aforesaid, in tlif aaid dittrieta ; 

It is hereby enacted as follows 


CHAfTEE I. 


IMINART. 


the Chota Naspor Commutation Aot> Short titles 

MtwtaaS 


1. (i) This Act may be oall 
1897 ; 

(9) It extends to the distriots/of Haxaribagh, Lohardaga, P] Palaman 

iagpur Division ; and 
, any snch district or in any port thereof 
^rnment may appoint in that behalf by 


and Singhbhum, [3] in the Chota 
(9) It shall come into force , 
on sueh day W as the Local Got 


notification in the Caloatta Oazet 

2. {Repeal of Ben. Jet 1 1879, ee. 26 and 26.'] Rep. bp the Repealing 

and Amending Act, 1903 {1 of li 

3. (1) In this Act, unless tlfsre is anything repugnant in the subject or SeSaltiooa 


context, — 

(a) " Eevenue-oiiicer '* mlans any officer whom the Local Government 
may from time to tine appoint, by name or by virtue of his ofliee, to 
discharge aiiy of tbk functions of a Revenue-officer under this Act ; 


LsoisaiTiTB Panas.— For sAtament of Objects and Beasons, ««« Calentta Oaiette, 1597. 
Ft. IV, p. 18 ; and for Proceeding* is Conncil, •** ibid Snpplement, 1897. pegee 168. 190, 681. 
8889 and 4038. f 

XjOoal Exnirc..— Thia Act extanla to tb* Chota Kagpor Divtaioa. ezoept the district of 
Uanbhnm— «aa 1 . 1 (8). I 

BBFBXav.— Tbia Act baa been rnrinted (by tba Leg'daUve Department of tha Gorarament 
ef Beng»l) aa )nodi6edby anbeeqnnt legielation np to the 80tli Saptamber, 1908. 

[21 llie Diatrict of Loberdaga ia tow named the Banobi Di.trict — aM NoiMeetion Ko. 189 J., 
Aded the 9ih Jannary. 1899, in C'aintta Oaaetta, 1899, PX. I, p. 44. 

[81 the whole of the Chote Imgpnr Division, except only the DIatrletof Manbhnm. 

[41 This Act canM into force on tee 10th Augnet, 1898— eea Koti&ratiwt No. S648 L. B.^ dntad 
the 9t& wfeat. in the Calentta QasetU. 1898, Ft. I. p. 856. 
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{Citgttw IL—CoMmutatioit and X^rd of Predial Conditione or Berpieetj^ 

U 4.) 

(h) ** predial oonditiong or' ler loet " mean conditions or sernees appnr* 
tenant to the oconpatioil of land other than the rent ; 

(c) " conditions ** inelnde rahw^U and aheabt which, by onstom, aw 

payable by raiyats to tlpir landlords, and 

(d) agricnltural year ** mwm the year prevailing in a local area for 

agricultnral purposes. 

(8) If it appears to the Local Gfevernment to be doubtful what year' pre-^ 
vails in Any psrtioular area for agriDnltoral purposes, the Local Government 
way, by notification in the Caloott|i Gazette, declare njpon what dates such, 
year shall be deemed to commence d terminate respectively. 


CH PTEB II. 


^ Tdantary 
soanmtallon 
ef v(^ 
eoMltkmsor 
isrrlosf. 


CoincnrATioN and Reookd o: Pabdiai. Co>roiTiONS ob Sbrviobs. 

4. (i) When any land is held sijUiect to any predial conditions or services 
the tenant of such land, or the won who has the right to the benefit 
of such conditions or services, may iply in writing to the Revenue-officer for 
commutation of snch conditions or irvices. 

(8) The Bevenue-offioer shall thi ireupon canse a notice to be served on 
each of the other persons who, unde) sub-section (i), would have a right to 
make such application, and shall fix a day for considering the application; 
and on snob day, or on any day the;:^after to which the hearing may be ad-, 
journed, shall proceed to inquire int the matter and to determine the amount 
which, in his judgment, is fairly an|i equitably payable in commutation of 
such conditions or services. 

(d) In calculating the said amo i|nt, the Bevenue-offioer shall have regard, 
to the conditions or services to wbio|i the tenant is liable in accordance with 
ancient custom, and the money Wne of such conditions or services at the 
time of making such calculation : 

Ct] [Provided that the amount >ayable in commutation shall be so fixed 
that the total annual rent of the 14 < >d, inoluding such amount as aforesaid, 
shall not exceed the rent which woo! be fidvand reasonable if the land were 
not held subject to any predial cond ons or servioos.] 

[1] This proviflo was substiiutfid ior th< original proviso by the Choia Nagpur Tonaney 
(Aiaendmcnt) Act, 1903 (Ben. Act 5 of lfDd}» a. p. 4A6, The original proviso rau 

thus I — 

** Provided that, in the case of conditions aervioss other than rakumaU, the ameunt payable 
in commutation shall not exceed oneffonrth of tbe^annnal rent payabL by the teoaut.** * 
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{Glider Il.-->-Commutation and rd of Pfoiiai Conditionn or Seroieoo.-^ 

c$. 5^.) 


5* (i) The Local Oovernmend maj^ in any oace in whioh it iij in its 
opinion^ expedient so to do, make an order directing either^-* 

(a) that a record ol all predial loudiUons or services to which the lands 
within any local area ir any estate, tenure or part thereof are 
subject shall be prepa: led, and a commutation of such oonditions 
or services made, by a I eveoue-ofiScer ; or 
(i) that a record as aforesaid be made by a Revenue-offioer without 
commutation oE such oonditions or Aryices as aforeaaidt 

{2) A notification in the Calcutn Gazette of an order under this section 
shall be conclusive evidence that the! order has been duly made. 

(3) The record of conditions or ^rvices shall be prepared in accordance 
with rules made under section 13. 

W 6. (1) Whenever an order 
officer shall tliereupon proceed to 
particulars, namely 

(a) the name of each tenant ; 

(d) the name of his landlord ; 

(c) the rent payable for the lam held by him at the time the record is 

being prepared ; 

(d) the predial conditions or serv|oe8 to whioh all or any of snob lands 

are subject ; 

(e) the amount whioh, in the jud^ent of the Revenue-officer, may fairly 
, be deemed payable in comif utation of such oonditions or services, 

and 

(f) such other particulars as may ^om time to time be prescribed by the 
Board of Revenue. 


made under section 5, the Revenue- 
epare a record containing the following 


(2) In calculating the amount payabl in oommutation of such conditions 
or services, the Revenue-officer shall bepuided by the provisions of section 
4, sub-section (S). 

W 7. (I) When the Revenue-officer i prepared a record under section 6, 
he shall cause a draft of the same to be 1( lly published in the manner and 
for the period prescribed iu the rules madelunder section 18, and shall receive 
and consider any objections which may be Voade to any entry therein or to any 
omission therefrom during the period of publication. 


[1] Where a survey and record*of -rights are belnA made under tha Bengal Tenancy Act, 
1866, as. 0 and 7 are superseded by a. 9 A, post, p. 014^ 


Power to 
order reecfd 
of predial 4 
didoDi or 
aervioaa wHll 
or without 
oommutatloflu 


PreparstioB 
of record. 


PmblicatUko 
of rceord. 
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3 HE ctOTi HACsmi [Ben. A«t<4 

{Oiapt» JI.—Comm»(a(ioH and S^ord of Prodial Conditiont or Senieet.'^ 

$.8-9A.) 


App«al from . 
iMNlan of Be- 
TenneoAcorio 


published in the manner presorit 
(3) Separate drafts or records j 
sub-section (8) f<ftr diiferent local ^ 
[1]8. {1) An appeaHrom any 
shall lie to the Deputy Commissi 
Deputy Commissioner, then to tl 


(9) When objections haye beetj onsidered and disposed o£ in accordance 
with the rules made under section) S, the record sludl be finally framed and 

by those rules. 

ly be published under sub-section (f) or 
eas, estatesi tenures or parts thereof, 
ier of a Revenue-officer under this Chapter 
er, or if the Revenue-officer is hmiself the 
Commissioner of the Division. 

{8) When an appeal has been] isposed of by the Deputy Commissioner 
under sub-section {1), an appeal *om his order shall lie to the Commissioner. 

(3) The provisions of the Coi of Civil Procedure [^] relating^ to appeals U of 1881. 
shalli as nearly as may be, apply fo all appeals under sub-section {1) or sujb- 
seetion {8). 

(4) Where the Commissionerleoncurs with the Deputy Commissioner the 
order shall be fitial^ but in other cases an appeal shall lie to the Board of 
Revenue from the order of the Ctmmissioner. 

(d) Every appeal under sub-action (1) must be presented within three 
months^ and every appeal under! sub-section |(^) or sub-section {4) must be 
presented within one month, frool the date of the order appealed against. 

K 9. The Commissioner^or the Board of Revenue may direct the revision 
of any record prepared under thjl Chapter, or any portion of such record, at 
any time within two years from the date of the final publication of the record, 
but not so as to aSeet any deoi8i|n from which an appeal has been preferred 
under section 8 : 

Provided that no sneh directton shall be made until reasonable notice has 
been given to the parties conoeilied to appear and be heard in the matter. 

ra 9A. In every local aref, estate, tenure or part thereof, in which a 
survey is being made and a rec|rd-of-right8 is being prepared under an order 

be Bengal Tenancy Act,. 1885 , 8 of 1885. 

predial conditions or servioes'is being prepared 
and a commutation thereof is l^ing made under an order issued under section 
5 of this Act, 


Rsviiion by 


Prooedare 
where a survey 
and reoord-oi« 
rights are 
being tnads 
under the 
Botigal Ten- 
Act, 


issued under section 101 W of 
and in which a record of 


[1] Wlieve a survey Rud records _hts are being made under the Bengal Tenancy Act. 
188% ss. 8 and 9 are superseded by s. printed on this page. 

[2] Printed in Qetieral Acts* 1882 V. Kd. I898»p* 262. 

[8] S. 9 A was laser ted by the Chot Kagpar IDeuancy (Amendment) Act, 1903 (Ben. Act 6 
Of 1908), s. 50, poff,p. 426. 

£43 Print^ an1§, p. 290. 



8o(188B. 


LAKSLORt aKD TBV ANT. «!« 

ofiB97.3 coiratTrinoir AOT. 1897 . 

(jBkapter lIv-^ommm$a(ioa Md ^ord of Prtdui CottdUiotu «r 

e. 9J.) 


the following proTtnons shnll 
oectionB 6 to 9 of this Aot, namely 
(i) l%e Bevenue^ffioer shall, 
record, ascertain all the 
andent custom, the gei i 
cash eatbes of such servi 
and shall prepare a 
Revenne may from time 
serrioea and valaes so 
(9) In calculating the cash v 
shall be guided by the pr< 
(5) The Revenue-oflicer shall e: 
cash value of the predial 
such tenant is liable, as as 


^e effect, instead of thbs* contained in 


kt the time of attesting the preliminary 
lial conditions or services to which, by 
ral body of tenants are liable^ and the 


tatement, in such form as the Board of 
time prescribe, showing the conditions, 
rtained. < 

ue of snoh services the Revet; ne-offioer 
isions of section 4, subwMction {8j. 
er in the khaUydn of each tenant the 
nditions or services ( if any ) to whidi 
rtained under clause (2). 

(d) If any tenant, by ancient cnftom, is liable to any predial conditions 
or services other than thosL to which the general body of tenants 
are liable, or is not liable m all the predial conditions or services 
to which the general bodl of tenants are liable, the Revenue- 
officer shall ,also specify in she the predial conditions or 
services to which such tenanftis liable. 

(5) The statement prepared undericlausn (2), and the entries in the 
khatipdn, shall be published m draft in the same manner and for 
the same period ns the record'OMights. 

ifi) Objections as to entries or omissmns, in the statement or khaiigd*, 
relating to predial conditions omservices, may be made under the > 
same conditions as objections tomotries in or omissions from the 
reoordi'of'-rigbts, and shall be di^osed of in the same manner as 
such objections. 

(7) After the disposal of objections, th4said statement, and the entries 
in the kkatiydn relating to predia conditions or services, shall be 
finally published at the same time^pnd in the same manner as the 
record-of>rights. 

(S) At any time within three months fronl the date of the certificate of 
the final publication of the reoordmf-rigbts nnder the Bengal 
Tenancy Act, 1885, section 103 Av, ei^|>-seotion (9) M a suit may 


[1] Printed a%U, p. 29). 



IMBlud 
•ffcoft of eom* 
mtfttioQ. 


Jbpmiieg of 
idantory 


1879, 
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ba inatitoted before the BeTenue*offloer who prepared each record, 
bj presenting a plaint <L stamped paper, 
for the deoision of any dispute regarding any entry in the 
record relating to prod il conditions or serrioee, or regarding any 
omission to enter any s' ch conditions or services in the record ; 
alhd the Bevenue>offi( srs shall hear and decide tbc'dispnte. 

[9) In all such suits the Bev noe*o£Boer shall, subject to any rnles made 
by the Local Oovernmi nt in this behalf, adopt the procedure laid 
down in the Cbota Naipnr Landlord and Tenant Procedure ActCt] Bern Ast 1 of 
for the trial of suit ; and his decision shall, subject to an 
appeal to the Commisi oner under clause (10), be final. 

An appeal shall lie to the Commissioner from any decision of a 
BeTCntte.officer under lanse {8), if presented within three months 
from the date of the decision ; and the decision of the Commis* 
sioner shall be final. 

10. {!) When the commutilion of any predial conditions or services is 
settled under this Chapter for anyilocal area or estate, tenure or part thereof 
the settlement shall take effect from the beginning of the agricultural year 
next after the final publication of I the record; and from that time the im- 
position of any predial conditiona or services on any tenants of the local area 
or estate, tenure or part thereof shall be illegal, and all stipulations and re- 
servations for rendering or requiring such conditions or services within the 
local area or estate, tenure or pa; thereof shall be void. 

(fi) The amount determined ly a Bevenue-officer under this Chapter to be 
payable by a tenant in commuta jion of predial couditions or services shall be 
deemed to be part of the rent p; yable by the tenant, and shall be recoverable 
accordingly. 

11. (i) The Bevenue-officer' may require any person applying for com- 
mutation under section 4 to de{ osit in advance the whole or any pa^t of the 
estimated amount of the expense to be incurred thereunder. 

(fi) When in any case the pro leedings under section 4 have been completed, 
the Bevenue-officer shall apportii the total expenses thereof between the 
landlord and tenant in such tportion as, having regard to all the cir- 
cumstances, he may deem fit, and |he amounts, so apportioned shall be recovera- 
ble as an arrear of land-revenue. 


[1] p. ess. 
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(S) If the amount deposited by i ny person in purenaaoe of eub-eeotion (i) 
ozeeede the sum apportioned to hi s under sub-seotion (!)• the ezeess shall, 
when the proeeedingfe have been coo pleted, be refunded to him. 

12. (I) The expenses incurred y the Oovemment in carrying out in any 
local area or any estate, tenure or pa^t thereof any order made under section 6, 
or such part of those expenses as t e Local Government may direct, shall be 
defrayed by the landlords and te lauts of land in that local area, estate, 
tenure or part, in such proportioni as the Local Government, having regard 

to all the circumstances, may deternf ne. 

(2) The portion of the aforesaid xpenses which any person is liable to pay 
shall be recoverable, by the Goverunjcnt as if it were an arrear of Innd-rovenue 
due in respeot of the said local area, estate, tenure or part. 

The word “ tenuifc ” in this section includes all revenue-free 
and rent-free tenures and holdings n ithin a local ares, estate or tenure. 

[1] 12A. N 0 proceedings under his Act shall bar the right of any tenant 
or landlord to claim a reduction or ei hanoement of rent in accordance with law 
after such proceedings have been coo pleted. 


Ben. Aet 6 
>otl876. 


CHAFER III. 


PLBS. 


13. The Local Government may, time to time, by notiRoation in the 
Calcutta Gazette, make rules [2] — 

(J) to regulate the procedure to followed by Bevenue-oflRcers in the 
discharge of any doty i »osed upon them by or under this Act, 
and may by such rules con sr upon any Revenue-oflScer— 

(a) any power exercised >y a Civil Court in the trial of snits, 

(i) power to enter npo any |and, and to survey, demarcate 
* and make a map the same, and 

(c) any power exercis |ble by any oflBoer under the Bengal 
Survey Act, 1875 PI 

(2) to prescribe the mode of servi [of notices under section 4 ; 

(3) to preeoribe the manner of pre ing records under Chapter II j 


[1] 8. 12A wu icertod by the Cheta Ne^ur Temuiey (Snendmrnt) Act, 1003 (B^ 
vTlnli Local Statntor,\alei and Ordara.1908. Vol. II. p. MO. 


rs' 


Printed In Vol. IV of this Code. 


Sr 


reeovd «iid 
oompnltarv > 
commutntioOe 


SjiTliigdf 

right to <V 

rt^Qottott 
enhtnooineal 
of rent 


Power to 
make nilfie 
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THE OHOTA NAGPOB 0O31H1TTA|ION ACT, 1807. [Bon. Act 4 of 1897.7 
(Chapter IlL\‘Itulei.'^8ee, 14,) 

THE CHOTA NAGFITB TENAKOY MENDMENT) [Ben. Aot 5 of 1903.1 

A(fr, 1003. 


Pmednre 
lor making 
and publifb* 
lifrolM. 


(4) to preaoiibe the mAoner in hioh and the period for which draft 
records shall be pablished under sect o 7, and the manner in which objections 
to a draft record shall be disposed ol ; 

(d) to prescribe the manner in [ rhich records shall be finally published 
under section 7, and 

(6) generally, for the guidanoe^f Bevenne>ofiSoers in carrying out the 
piOTieions of Chapter II. 

14. (1) The Local Government IhaJl, before making rules under section IS, 
publish a draft of the proposed rul^ for the information of persons likely to 
be affected thereby. 

(8) The publication shall be mafe in such manner as may, in the opinbn 
of the Local Government, be 8ufi|oient for giving information to persons 
interested : 


Provided that evei^ such draft 
(S) There shall be published wi 
earlier than one month after the 
draft will be taken into considerate 
(4) The Local Government 


iiball be published in the Calcutta Gazette, 
rith the draft a notice specifying a day, not 
late of publication, on or after which the 
■on. 

■hall consider any objection or suggestion 
which may be received by it from pny person v^ith respect to the draft before 
the day so specified. 

(d) The publication in the Cilcutta Gazette of a rule purporting to be 
made under this Act shall be oonomsive evidence that it has been duly made. 

(6) All rules made under thil Act may from time to time be amended,, 
added to, or cancelled by the Locmi Government. 


THE OHOTA NAGPUB fTENANOY (AMENDMENT) ACT, 

1903 

(BENG4L act 5 OF 1908). 

Contents. 

Paul I.>»Pa>i.iuiMaBT. 

Wkhoh.. 

1. Short title, eommencemeit 4nd application. 
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THB ChOTA NaOPDB LANDLORD 
T Procbdurb Act, 


Sbction, 

2. Amendment of section 2 ^ Bengal Aet 1 of 1679. 
; 8, Amendment of section 6. 

4. Amendment of section 7* 

5. Insertion of new sectionef 10 A and lOB. 

6; Amendment of section 

7. Amendment of section 

8. Amendment of section 

9. Amendment of section 

10. Amendment of section 

11. Amendment of section 

12. Insertion of new sectiof s^ 28A and 88B« 

1S« Amendment of section 

14. Amendment of section] 

15. Insertion of new seotic 

16. Amenciment of sectionj 

17. Amendment of sectioz 

18. Repeal of section 85. 

19. Amendment of sectior 

20. Insertion of new seotij 

21. Amendment of seoiio j 

22. Amendment of seotios 
28. Amendment of sectiol 

24. Insertion of new seolf 

25. Amendment of sectic 

26. Amendment of sectic 

27. Amendment of sectic 

28. Amendment of sectic 

29. Amendment of sectirj 
SO. Amendment of sectic 
81. Amendment of secti^ 

32. Amendment of 8ecti<j 
S3. Amendment of sectic 
84. Ameniiment of sectil 
86. Kepei^l of section li 

36. Amendment of sect >n«126. 

37. Partial repeal of set ions 127 and 128» 

88. Insertion of new sei tion, 130 A. 

39. Amendment of sect on lS3. 

40. Amendment of sect on 184. 

41. Amendment of sect on 185. 

42* Amendment of sect ons 186 and 140. 

Repeal <»f section Hi. 

44. Addition to section 44. 

45. Insertion of new secnoni 144A* 

46« Insertion of new seofon, 145A* 


2 F 2 
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{Pari l,-~l^«lmiHttrjf.—8«e* 1 .) 

SunoK. 

•7. iDsertion of new sections, 1 1 to 164i. 

48> Amendment of Sobeduie C. 

Paet hi.— Ambndmeht of thi Chova Nagpue Comihjtaiioh 
i or, 1»97. • 

49. Amendment of proviso to se ition 4 (d) of Bengal Act 4 of 1897. 

60. Insertion of new section, 9^ 

51. Insertion of new section, 1' 

HE CHOTA NAQPUH TENANCY (AMENDMENT) 

IT, 1908 

(BENGAL I^CT 5 of 1008). M 

[SOth Septtmber, 1903.] 

An Act to amend the Chotlt Nagpur Landlord and Tenant Pro* 
oedure Act PI and thej Ghota Nagpur Commutation Act, 

. 1897. P3 

WflBEBAE it is expedient toi amend tbe Cbota Nagpur Landlord and sea. Ad l 
Tenant Prooednre Act P] and the jjhota Nagpur Commutation Act, 1897 P] • ^ 

And whereas the previous ituction of the Governor General has been 1^97. 
obtained, under seotion 5 of theli lian Councils Act, 1892, P] to the provisions esASS 
of this Act which affect Acts ed bj the Governor General of India in ^**’^**1^ 
Council ; 

It is hereby enaoted as follow 

Paet Peelihikaet. 

SEwttttto, 1. {i) This Act may be call the Chota Nagpur Tenancy (Amendment) 

oonmonet* m 

ment and tp* Aotj 1903; aud 

flication. jj. £ 5 ] Local Oovernineht, 

with the previous sanction of thi Government of Indian may^ by notification 

in tbe Calcutta Gazette, appoin^in this behalf* 

[1} Lboislatitb PAFBli8.--For Sla<| nentof Objeotoand Rwionf,### Calcutta Gaiette, 1903, 

Part I\ , p. 12| for Report of Select Co , m # ibid, p. 26# and for Proceedings in Council, §§$ 
i6id,Part IV A, pp.26, 38, 187 and 146. 

Local bxtint.— -S ince this Act me r amends Bengal Acts 1 of 1879 and 4 of 1897, its local 
extent must be taken to be the same I s that of those Acte, namely, the whole of tbe Chota 
Nagpur Division except the diatriot of Mi^ hbum— see foot-note [11 on p. 866, aoU, and foot-note 
[1] on p. 411, ante. 

[2] Prbted aafe, p. 856. 

8l Printed ani$, p. 411. 

'41 Printed in the CollecUon of I irelatdiv to ladb# Vol. II, Bd. 190L ^ 91L 
[6] This Act came into fotoo on , 9 4th November, IPCS— see KoUEoation Ko. 2876 T.R,. 
dated the 29th October, 1908, intbeCalcul i Qaaitle, 1908, PM I, p^ 1404. 
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(3) The provieioiu of this Aot 11 to dl proooedinge ioititated 
after the commeooement of thie Act, Ud, etf far m 1007 be, to all oatM 
pending in any Court or before any 0^ er on the date of sndi oommenoeipeut. 


Past II.->Aiiiri)mint or thr Iota NAoroa LANotoao and TarAvr 

P: iBDUBB Aot. 

2. (1) In lection SCi] of tl Chota Nagpur Landlord and Tenant 
Act let Prooednre Act, at the end of t definition of '‘Deputy Collector " the 
words "and any Sub-neputy Coll tor who is specially empowered by the 
Local Gorernment to discharge 
this Act " shall be inserted. 


1878. 


AnenAaMBt 
of Mstetsl 
Bsafsl Alt 1 
of lira 


(2) At the end of the sa 
namely 

(a) to (p). [ Printed anti 
3. (1) The words " so long 


fnnotioni of a Deputy Coll^’utor under 
section the following shall be added) 


pp. 857 to 859.] 

he pays the rent payable on account of the 


1879. 


Bob. Act 1 of *ame,’’ in section 6 of the said C^ota Nagpur Landlord and Tenant Prooednie 
Act, are repealed. 

(2) To section 6 of the eaid jAci the following shall be added, namely 
[ Printed ante, p. |69.] 

4. In section 7 of the said it, before the words " the last preceding sec* 

tion *’ the words " the first two igrapbs of ” shall be inserted. 

5. After section 10 of tbs Aot the following shall be inserted, 
namely 

lOA, lOB. [Printed as fe, pp. 360 and 861.] 

6. For section 11 of the 1 Chota Nagpur Landlord and Tenant Pro- 
cedure Aot the following shall 1 substituted, namely 

12 .] 

id Act the following shall be substituted) 


Amnidmeiit 
of feotion t 


of teoyon?* 

luortionof 
new wotloiiit 
lOAind lOtfs 


Ben* Act 1 of 
1879. 


11. [ Printed ante^ p. 
7e Por eeotion 12 df the 
namely 

12s [ Printed ante, p. 


of eootkiillea 


ofMoyonlla 


12 .] 


8. (i) In section 18 of the | lid Aot, for the words ” or raiyat," wbererer 
they oocur, the words " raiyat Mondari khnnt-kattidar" shall bs snbsti* 
tnted. 

( 8 ) In the same Motion, I the woide "entertitia a anit" the worde 
" or application " shall be ins 


ofMctisaUl 


ii]|PrintaaMf^r. siSL 
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^ lefition 17. 


luMrUoQ of 
new Mctioiii, 
SSAand 
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Amendment 
leetion 80. 
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Amendment 
of lection 81. 


Iniertkm of 
^nev iectioD> 
88A. 


i[mendment 
ok Motion 88. 
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Inaopue [Ben. let* 

Landlord and Tenant ProeedufO 
It. 9>16.) 


imgptr 


Bki 


under wction 155 ehall be made-’ ehall 
nstituted” the trords “or application 


■ (e)To the Mue Metioa the foU<mpg ehall be added, nameljr 
[ Printed antt, p. 868.] 

• 9, (i) In section 14 of the said for the words “or raiyat*’, in both 

places in whiofa thqr oconr, the wordf “raiyat or Mundari khunt-kattidar” 
shall be snbatitotad* 

(8) To the same section the follo|ring shall be added, namely • 

[ Printed ante, p. S64.] 

10.. In section 15 of the said Act after the word “ brought ” the words 
^ and no application for a oertificat 
be inserted ; and after the word “ 
made " shall be inserted. 

^ 11. In. section 17 of the said Aci— 

(a) after the word *' rent *' ihe words “ or interest thereon ” shall be 
inserted, and 

(5) for the words “or miya . in both places in which they occur, the 
words “raiyat or M dari khunt*kattidar ” shall be substituted. 
2. After section 28 of the efid Act the following shall be inserted, 
namely t— 

28A, 28B. [Printed ante, f. 867.] 

, 13. In section 80 of the said |.ot, for the word “six" the words “six 

and-a«qnarter" shall be substitni 

14. Por section 81 of the saij Act the following shall be substituted, 
namely : — 

8l. [ Printed ante, p. 868 
. 15. After section 82 of the I 

namely 


Act the following shall be inserted, 


82A. [Printed ante, p. 8 3.] 

16. In section 38 of the said 'hota Nagpur Laifdlocd and Tenant Ibroce* 
dure Act,— 

(a) for the words “ or tenjire ”, in the first two places in which they 
occur, tbe Words “ t|nnre or Mundari khnnt«kattidari tenancy 
shall be snbstitn 

(5) for the words “ortenire", in the third place in which they ‘occur, 
the words “ tenOre A teniney " shall be substituted^ and 
(e) for the words “ or ^henver they ocenr, the words "ftiyat 

or Mundari khnnt-l4ttidar^’ shall be substituted. 


Ben. Act 
1879. 
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17* For aeotion S4 of the sei/ Act the followii^g sbftll be eabetituted^ 
'aemely 

84. [ Priated ante, p. 87tf.] 

18. Seetion 86 of the eiud As ia repesled. 

19. (i) 1 q aectioD 86 of theuid Act« for the words " the two lest preced* 
ing seotioDs *’ the word end fignres *' section 84 ’* shall be sabstitnted. 

(9) In the same section, afur the word transferee*' the words or hia 
euooesBor in title" shall be inswted. 

20. After the said seotioi^6 the following shall be inserted, namely 

86 A. [ Printed antejp. 871.] 

21. (1) The words "on alcoant of the illegal exaction of. reitt or of any 
hnanthorised eess or impostlor on account of the refusal of receipts for rent 
paid, or,'* in clause (9) of seonon S7 of the said Act, are repealed. 

(9) After the words ** euortion of rent," in the same clause, the words 
■"or interest thereon '* shall m inserted. 

(9) After clause (5) of t|e same section the following shall be inserted, 
siamely 

(da.) [Printed asi|l,>p. 872.] 

22. (i) At the beginnifg of section 39 of the said Act the following shall 
he inserted, namely ; — 

[ Printed ante, p. B78.] 

(9) In the same section, for the word and figures "or S3." the figures 
4ind word *' 88 or 1 54 " slpll be substituted. 

23. In section 44 of said Act,— 

(а) after the woi ‘suits*' the words and figures "and applications 

under seoti 155 " shall be inserted ; and 

(б) after the wo: "suit", in both places in which it oocnys, the 

wprds " or Application " shall be inserted. 

94. After the said seel on the following shall be inserted, namely 

44A. [ Printed ai \te, p. 874.] 

85. In section 47 Of |e said Act, after the word "raiyat" the wofds "or 
Alnndari khunt-Jrattidar 'tshall be inserted. 

.86. In section 67 of tu said Act,—- 

(a) for the words V or raiyat ” the words ** raiyat or Mundari'khunt- 
kattidar " shall bf substituted, and 
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THE OH( KAOP0B [Bes. Act A 

(P«rl II,— Amendment of ike lote Nagpur landlord and Tenant 

Procedure Ak — 37^84.) 


ifi) for the words dependent Aluk or other transferable tenare'wbicb^ 
as hereinafter prorided/^ be words a tenure or holding* which 
shall be substituted, 

27* In section 66 of the said Aed for the words ** fifteen days wbererer 
they oconr, the words ** thirty days^fshall be substituted. 

28* (i) In the first paragraph of section 82 of the said Act« for the word 
^'suit** the words suit or otheil proceeding under this Act'' shall be 
substituted, v 

(9) In the same paragraph^ af tei the words is subordinate " the. worda 
** or by any other person whom fie Deputy Commissioner may deem fit * 
shall be inserted. 

(5) In the second paragraph 
the words ** or other person " shal 

(4) At the end of the same 
aforesaid shall be added. 

20. In section 87 of the said 3 , for the words or under-tenant/' in both 
places in which they occur^ the >rds under-tenant or Mundari khunt-kaV 
tidar " shall be substituted. 

30* (i) In section 88 of the s^d Act^ before the word raiyat, in both 
places in which it occurs, the word nou-ocoupancy " shall be inserted. 

(3) In the same section^ for tl^ word fifteen " the word thirty ' shall 
be substituted. 

(5) In tbe same section^ beforjthe word decree/' where it last occursi the 
word final" shall be inserted. 

(4) To the same section the f(|lowiDg shall be added, namely : — 

[ Printed an/e, p. 885.] I 


0.1 

half 

i 8^i 


he same section, after the word " offioer 
be inserted. 

tion, the words ** or other proceeding aa 


31. In section 108 of the $M Act, for the word judgment," where ih 
first occurs, the words decree oriorder " shall be substituted. 

82« In section 104 of the saiq Act, for tbe word " judgment " the words 
** decree or order " shall be subst .uted. 

83« Por section 105 of the id Act the following shall be substituted,, 
uamely : — 

105. [Printed ante, p. 

84. (I) V'dt the first sentsuc \ of ssctiou 128 of the said Act the following- 
shall be substituted, namely s«— 

[Printed ante, p. 892 .] 
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(8) In the last sentenoe of the nJd leotioD, for the Worde ** en under* 
tenure? the words “the tenure or holding*' ehall be eubetituted. 
te. Act 1 of 85. Section 124 of tbe caid Chota Nagpur Landlord and Tenant Procedure Brpcalel 
Arti.np»M. ’ -torn. 

36. (i) In section 185 of the saidl^ot, for the words and figures ^^anj Aiaandins^ 
such nnder<*tenar8 ae is mentioned in mtion 183| or of the right and title of 
any person in an under-tenure of thef nature described in section 124/Mhe 
words any tennre or holding ehall be substituted. 

(3) In tbe same seotion» for the fords such nnder*tennre ’’ the words 
such tenure or holding shall be bstitnted. 

(3) Before the proviso in the sai i section the following sbari he inserted^ 
namely:— 

[Printed ani^, p. 393*] 

(4) Before the words that no] transfer in the same sectioni the word 
'^also^' shall be inserted. 

(5) In the same section, for the tjords an under-tenure the words "a 
tenure shall be substituted. 

37c The words and figures if of the nature described in section 123 and Partial repsat 
not of tbe nature described in section 24 in section 127 of the said Act, lar wdUW 
and the words of a saleable undeij tenure or of a tenure tbe right and title 
in which is saleable in section 128 o| the said Act, 

are repealed. 


Ban. iet 1 of 
1879. 


38c After section 130 of tbe sa|i Act the following shall be inserted, 
namely 

130 A. [Printed ante,p. 394.]j 

89# In section 138 of the said Chota Nagpur Landlord and Tenant 
Procedure Act, after the words a Dj pnty Commissioner '' the words **by 
general or special order shall be inse ted. 

40c In section 134 of the said J ot^ after the word duties^' tbe words 
^^and tbe exercise of their powers'' sh 11 be inserted. 

41. (i) In section 135 of tbe si d Act, before the words shall be 
appealable to the Commissioner," t e. words and figures "and not being 
orders passed under section 119, sectioi 120 or section 180 " shell be inserted. 

(8) At the end of the same sec lion the following shall be added, 
namely 
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[Printed ante, p. 896.] 
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*99 landlokdIand tenant, 

THE CHOTA NAQPUB TE^AECf (AMENDMENT) PBeil. Act 5 cf 1903«1 

ACT, 1908. 

(Pari II, — Amendment of the Ckom Nagpur Landlord and Tenant Procedure 
Aet.^^Part I IL'^ Amend men f of the Chota Nagpur Commutation Aet, 
mr.^Sees. 43^51) 

42. In ieotioD6 186 and 2 40 jot the said Act, for the word ''fifteen/^ 
wherever it oootirs, the word tbwty shall be substituted. 

48* Section 138 of the said Jipt is repealed. 

44- To section 144 of thf said Act the following shall be added, 
namely 

[Printed ante, p. 898.] 

45. After section 144 of |;he said Act the following shall be inserted, 
namely : — 

144A. [Printed ante, fc. 898.] 

46. After section 145 cf thq said Act the following shall be inserted, 
namely 

145 A. [Printed ante, 1). 898.] 

47. After section 150 of tpe said Aot the following shall be added, 
namely;— 

Pufther provmoni as to Mundari khunUhattidars. 

151 to 164. [Printed ante, [)p. 400 to 405.] 

48. In Schedule C to the said Chota Nagpur LandlorJ and Tenant Ben. Ao6 1 of 

Procedure Aot, after the woiji [or, as the ease mag be, 

make an application]^' shall be inserted. 


Chota Nagpur Commutation Act, 1897. 
lection (d) of section 4 of the Chota Nagpur Ben^ Act 4 of 
owing shall be substituted, namely ; — ' 


Ml 


Fart III. — Amendment of thb 
49. For the proviso to sub< 

Commutation Aot, 1897, the 
[Printed ante, p. 412 ] 

50* After section 9 of th^ said Aot the following shall be inserted, 
namely 


1897. 



5] 

the following 


Chota Nagpur Commutation Act, 1897, Ben. Aot 4 of 

1879. 



&eg. 1 Df 1798 
Beg. 2 '^of 1798 
Beg. 8 of 1798 
Beg. 19 of 1798 

B^. 37 of 1798 

Reg. 8 of 1800 
Beg. 1 of 1801 

Beg. 12 of 1805 
Reg. 6 of 1812 
Beg. 2 of 1819 

f 

Reg. 4 of 1821 

Beg. 7 of 1822 
Beg. 11 of 1822 
Beg. 9 of 1825 
Beg. 13 of 1825 

Beg. 14 of 1825 
Beg. 8 of 1828 


LAND-REVENUE. 

• • the Bengal Permanent Settle* 

ment Begnlation^ 1798 • 

• • the Bengal lAud-revenue 

Begnlatioti, 1793, • * 19 , 4^48 

• • the Bengal Decennial Settle* 

ment* jEtegulation» 1798 • 460 

• • the Bengal Bevenue-free 

Xiand^p (Non-B4dBh41ii 

Orantfl) Regnlation^ 1798 • „ 408 

. • the Bengal Bevenue*free 

liands (Bddshdhi O rants) 
Begulation^ 1793 • ,y 485 

• the Bengal Revenue-free lianda 

Regulation, 1800 • • 494 

• the Bengal Xiand-reveiiue 

Aasessment Reguiatioii^ 

1801 . . . ; „ 496 

• the Cuttack Xiand-revenue 

Regulation, 1805 • • »i 508 

• • the Bengal Land-revenue Sales 

Regulation, 1812 • • ,9 518 

• • the Bengal Land-revenue 

. Assessment (Resumed 


Lands) Regulation, 1819 • 

9> 

618 

• the Bengal Land-revenue 

(Assistant Collectors) 

Kegulution, 1821 • • 

9» 

588 

• the Bengal Land-revenue 

^ Settlement Regulation, 1822 

19 

589 

• the Bengal Govern m^^nt In- 


571 

demnity Regulation, 1822 • 


• the Bengal Land- revenue 

Settlement Regulation, 1825 

ff 

576 

• the Bengal Land-revenue 

Settlement (Resumed 

Kanungos and Revenue-free 
Lands) Regulation, 1825 • 

99 

585 

• the Bengal Revenue-free 

♦ 


Lands Regnlation, 1825 • 

99 

589 

• the Bengal Land-revenue 

Assessment (Beenmed 

ImdAu) Begulatiouj 1828 • 

99 

696 
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IjANO-BBVENUE, 


B« 9 . 4 of 1828 
Beff. 9 of 188S 

Aot 12 of 1841 
Act 20 of 1848 
Ben. Aot 7 of 1862 
Ben. Aot 8 of 1868 


the Xiand-reTenue 

Settlement Re^letion^ 1828# 

page 

608 

the Bengal Iiand^reTenae 

(Settlement and ^ Deputy 
Collectors) Begulatioii^ 18SS 


608 

the Bengal ljand»re venue Salee 
Aot^ 1841 • • • 

ff 

609 

the Bengal Ijandholders^ 

Attendance Act, 1848 

•9 

610> 

the Bengal Land-revenue Be- 
sumption Aot, 1862 • • 

29 

612 

the Bengal liand-revenue 

Settlement Aot, 1868 • 

92 

614 


CAt-OUTTA— 
Aot 28 of )850 

Aot 18. of 1866 


. the Calcutta liand-reTenue 

Aot. 1860 • • • w 616' 

. the Calcutta liand-revenue 

Act, 1866 . . . « 61A 


FUBTHEB ENACTMENTS. 

For further Enactments relating to the Land-revenue, tee the followingr 
heads, namely 

Board of Revenue . • . . , in Vol. I, page 74 

Commissioners of Bivisione . • . • t 4 t> m 180 

Bistritts . . . . • • • « m 842 

G-hatwali Lauds . . . • ■ • •'»»** I* »» 667' 

Bannngos and Fatwaris • • . • t» u *» Hl- 

Fublio officers . . . . . • >» »» IV, and 

Beoovery of Public Bemands . . . . » » IV ; 

Also the Enactments noted in the following table s— 
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s 
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Ne. sad yesr. 

Bboii title. 

Sseiloas. 

Where pablUhsd. 

Ahelraet. 

Sw. 18 of 
1818. 

The Bengal Leases 
end Land-rerenue 
Begnlation, 1812. 

3(8). 

• 

AiUe, p. 153. 

%■ 

Apporiionmeiit of at* 
asesment €n diyipioB 
of joint estate. ^ ' % 

Seg. 11 of 
1885. 

The Bengal Allarion 
and DiluTion Re- 
gulation, 1825. 

4(i). 

Vol. I of 
this Code, 

p. 66. j 

Ko ezeniption 
land-rerenne wnd^ 

land ^ined by gcadniB 
aecesmon. 

Jkot 0 of 
1847. 

The Bengal Allarion 
and Dilauion Act, 
1847. 

1, 6, 6. 8. 

Ditto, 
pp. 60 to 
61. 

Alteration of aisew 
ment when land lost 
or gained dilnrion 

or sllurion. 

JLot 81 of 
1858. 

The Bengal AHutIsI 
Ijand dettlement 

Aot, 1868. 

1.2. 

Ditto, 

p. 62. 

Addition of reren le as- 
sessed upon ft'j’iiuvial land 
to jama ot original 
estate ; separate settle- 
ment of fuluTial land 
when to be made; 
saving of rights of 
under-tenants. 

Beg. 3 of 
1872. 

The Sonthal Parganas 
Settlement Regula- 
tion. 

6, 9 to 

17. 83 to 
26. 

Ditto, 
pp. 295 to 
801. 

Settlement ^ of . land- 
revenue in Sonthal 
Parganas. 

Act 14 of 
1882. 

The Code of Cml 
Procedure. 

4A. 

Oenl. Acts, 
1882-1884, 
Ed. 1898, 
p. 265. 

Power to modify the 
Code in its applfea- 
tioB 40 Bevenne 

Courts. 

Act 19 of 
1883. 

The Land Improre- 
ment Loans Aot, 
1883. 

11. 

Ditto, 

p. 662. 

Exemption from land- 
revenue of improve- 
ments made with 

aid of loan granted 
by Government. 

'Ben. Act 6 of 
1897. 

Tbe Estates Partition 
Aot, 1897. 

Ch. III. 

Vol. IV of 
this Code. 

Seonrtty of the land- 
revenue on partition 
of estate. 

Beg. 1 of 
1900. 

The Chittagong 

Hilt-tracts Begula- 
tioD, 1900. 

18 (/), (/). 

Vol. I of 
this Code, 

p. 286. 

Power to make rules 
as to land-revenue. 


Bulbs mmd Obobbs. 

At to tho tettlement of Isod-revenne, ttt tbe Snrrtv and Settlemtiit Manaal, 1900. 

' For mlei for the oollection of, and aeoonnting for, land*reTenne» tee the Tausi MannaU 1899* 

For mlet at to Malikana paymentt» tee tbe Board's Bales. 1902, pp. 161 to 167. 

When lands are granted revenae-fiiee» a oonditioa of resumption in case of misconduct b to 
l>e inserted in the title-deed*— >eee the Board’s Buies, 1902, p. 226, para. 17. 

As to the asdgnment or alienation of land-reTcnue in temporarily settled estates or Goreru- 
ment estates, see wie Ck>vemnient Bstates ldanuabi^fl»» 6ftir60r "'g* ""*** 

For orders as to the preparation of annual lancPravenue reports by Commissiffers of Dirisions, 
OSS the Begister and Betum Manual, 1902, pp. 86 to 48. 

As to the inspection of work connected with ^e land-rerenue, sss the InspecBou llannal, 
1.902, pp. 88 et 9 eq, 

As io the inspection of work connected with settlements, sss ibid, pp. 88 to 18. 

As to the inspection of work connected with Malikans, sss tbtd pp. 20 and 21 to 28. 

Fm? further notes ss to rules and orders, css jiosf, pp. 447, 618, 688, 673, 676, 677» 608 
mnd 610. 


(‘foz. 
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'THE BENGAL PER ENT SETTLEMENT 
BEGHLA ON, 1793 

(REGULATIC^N 1 op 1798) 


CONTENTS, m 


Section. 

1. Preamble. 


Proclamation. 

2. Art, I.— Decennial settlement Ideolared conditionally permanent by 
original Begulationi 

8. Art. II.«-Power to declare jama assessed upon lands under those 
Regulations, fixed fo ever, 

4* Art, III.— ^Jama assessed upon lav Is of proprietors with whom settle* 
ment conclude, fixed for ever. 

5. Art. IV.— Jama hereafter agreed^ to by proprietors whose lands are 

held khas^ or let in ‘ |rm fixed for ever. 

6. Art. V.— Jama of lands belong: to Government, but transferred 

to individuals, fixed i ever. 

7. Art. VI.— Assessment in former mes liable to variation at disorer 

tion of Government, 

Motives of Court of Di^eotors for abolishing usage and 
fixing assessment. 

Proprietors expected to imbrove estates. 

Conduct to be observed 1^ proprietors towards dependent 
talukdars and raiyats. 

No claims* for remissions or ensions. 

Sale of lands for arrears. 

8. * Art, VII. — Pint . — Regulations for prO' otion of raiyats, etc,. 

Second . — Right of Govern; i to all internal duties. 

And to jama on ~ ated lands. 

Resumption of pol; t allowances to proprietors. 
Estates of disqualii ‘ proprietors not liable t<y 
sale for arrears. 

9. Art. YlII.— Proprietors may transfer ads without sanction of 

Government. 

Proviso. 

10. Art. IX.— ^liules for apportioning fixed jal sa on portions of estates in 

event of i^e or transfer, and t diarcs of estates. 

11. Art. X.— Adjusting jama df lands held ' i or let in farm. 

[Ij Tlii« TabU btE bsan aevlj added. ^ 
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SBTTLBHiNT BBOITLATlOJr, l^foS. 


THE BENGAL PEEMANENT SETTLEMENT REGULA- 

TION, 1793W 

(RBQULATIOlf 1 or 1793). 

'A Eegolation for enacting into a| Regulation certain Artiolea of 
a Proclamation bearing date the 22nd Maroh, 1798. 

1. The following artdoles of the proMamation relative to the limitation of 
the pnblio demand upon the landa, adareesed by the Qovernor General in 
Council to the zamindars, independent tdukdaie and other actual proprieton 
of land paying revenue to Government, in the Provinoea of Bengal, Bihhr.and 
Orisea, are hereby enacted into a Regulat on, which is to have forcr and effect 
from the 22nd March, 1793, the date of i be proclamation. 

Proolamatioh. 

2. Art. I. — In the original Regulations for the decennial settlement of 
the public revenues of Bengal, Bihhr andlOrissa, passed for those Provincea 
respectively on the 18th September, 1789, &e 25th November, 1789, and the 
10th Febrnory, ^1790, it was notiHed to me proprietors of land, with or on 
behalf of whom a settlement might be concluded, that the jama asseesed upon 
their lands under those Regnlations would be continued after the expiration of 
the ten years, and remain unalterable forever, provided such oontinuanoe 
should meet with the approbation of the Hcmourable Court of Directors for 
the affairs of the East India Company, and imt otherwise. 

3. Art. 11. — ^The Marquis Cornwallis, Knight of the Most Noble Order of 
the Garter, Governor General in Council, nowmotifies to all zamiodars, inde> 
pendent talukdars and other actual propriemrs of land paying revenue to 
Government, in the provinces of Bengal, Bihkn and Orissa, that he has been 
empowered by the Honourable Court of Direetors for the affairs of the East 

0] Shokt Tiripa.— Thii short title wn« given b; the Ao^nding Act, 1807 (6 of 1807). 

i.00Ai. Exiznt. — This Regulation was patted for the whob of Reugal— ew m. 1 to 8. 

It has been deolsred by the Laws I.ocal Extant Aot, IBM (IS of 1874), section 6 (printed 
Geuerttl Acte, 1868-76, Ed* 1898, p. 484), to be in force throur bon t Benfftl* except m refftrdi the 
Scheduled Diitrlctc. \ e r e • 

The Begulatiou hii been decUred, by notiftcction audpr Ue Scheduled Dletriote Act, 1874 
(14 of 1874), faction 8, to be In force in the following Scbednldd DiHrietf, namely 

the Hainribegb nnd Manbbnm IMttrict f and P argana Dhalq 
the Chota Nagpur Divldon^ffcf 4^, It 

The Begnlataon !• in force In the ^^onthal Pu«anM«*#f# 
application in the other de-regnlationieed tracte ia Bcoxai la bar 

in the Angnl DUtrict, by the AngnI Dietrlct Begnlation, 
printed in VoL 1, pw 267»sam| 

S, Ptis *1^ rtatessa jea-j rrtn 

4ft primed ia ITili fj page 888 


Pitambleb 


Dfoennial 
•ettlument 
declared eoa* 
dUlon»lly pefw 
maaeat by 
original 
Begalatloois 


Power to de*^^ 
dare Jama 
aseeafedhpea 

lande under 
thoee Beguhi* 
tionfff fixed > 
forerer. 


1 1^ Singhbhom Blatriet, 

; ® Ws bttt itc 

I ae foUowe, namelf 

k(l of 1894), aeetlon 8 ( 9 ), 

rnf iom ft ui ip i o) , 
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AnA tat ever. 


Anienof Unde 
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'daiJa, fixed 
^ for '«nr.- 
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India Compnny to declare tbe jama, irbioh baa been or may be assesaed open 
tlieir landa under tbe Segulatione abo^ e>mentioned, fixed for ever. 

4. Alt. IIL— The Goremor Gene al in Council accordingly deolarea to 
tbe zamindare, independent talukdare , and other actual proprietors of land, 
with or on behalf of whom a settlement has been concluded under tbe Begu* 
lations aboTe-mentioned, that at tbe ex )iration of tbe term of tbe settlement 
no alteration will be made in the asa issment which they hare respectively 
engaged to pay, but that they, and the r heirs and lawful suoeessors, will be 
allowed to hold their estates at such ass pssment for ever. 

S. Art. IV.*— Tbe lands of some zamindars, independent talnkdars and 
other aetnal propriators of land, having peen held kbas, or let in farm, incon« 
sequence of their refusing to pay the amssment required of them under the 
Regulations above«mentioned, tbe Governor General in Council now notifies 
to the zamindars, independent talnkdars and other actual proprietors of land 
whose lands are held Ichae that they sballlbe restored to the management of 
their lands, upon their agreeing to tbe payment of the assessment which has 
been or may be required of them, in conmrmity to tbe Begfulations above- 
mentioned, and that no alteration shall aftorwards be made in that assessment, 
but that they, and their bars and lawfuR suooessors, shall be permitted to 
bold their respective estates at euoh assessment for ever : ,, 

and he declares to the zamindars, indepe ident talnkdars and other actual 
proprietors of land, whose lands have be< n let in farm, that they shall not 
regain possession of their lands before the er piration of tbe period for wbioh 
they have been farmed (unless the farmers shall voluntarily consent to make 
over to them the remaining term of their le^, and the Governor General in 
Council shall approve of tbe transfer) , but that at the expiration of that 
period, upon their agreeing to tbe payment of the assessment which may be 
required of them, they shall be re-instated, and that no alteration shall after- 
wsrds'be made in that assessment, but thatltiiey, and their heirs and lawful 
snooessors, shall be allowed to hold their Tesp4>tive estates at such assessment 
for ever. 

6. Art, V.— In the event of the propriet 
may become, the property of Government 
such individuals, and their hwa and lawful s 
hold the lands at the assessment at which they 


|ry right in lands that are, or 
ig transferred to individuals, 
^cessors, shall be permitted to 
Bay be transferred for ever. 


7. Art. YI.«*It is well known to the zamiUMFs, independent talukdars 
and other actutd proprietors of land, as wdl Aljni the inhaUtants of Bengal, 
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BilAr and Orissa, in general, that from the earliest times until the present 
period the publio assessment upon the la nd has never been fixed, biit that, 
according to established usage and custom, the mlers of these provinces have 
from time to time demanded an increase >£ aujsessment from the proprietors of 
land ; and that, for the purpose of obtaii ling this increase, not only frequent 
investigations have been made to ascertain the actual produce of their estates, 
but that it has been the practice to deprh e them of the management of their 
lands, and either to let them in farm, or to appoint officers on the part of 
Government to collect the assessment immediately from the raiyats. 

The Honourable Court of Directors, <mnsidering these usages and measures 
to be detrimental to the prosperity of tie country, have, with a view to pro- 
mote the future ease and happiness of tb e people, authorised the foregoing 
declarations; and the zamindars, independent talukdars and other actual pro- 
prietors of land, with or on behalf of whom a settlement has been or may be 
concluded, are to consider these orders fixing the amount of the assessment as 
irrevocable, and not liable to alteration b; r any persons whom the Court of 
Directors may hereafter appoint to the i dministration of their affairs in this 
country. 

The Governor General in Council wsts that the proprietors of land, 
sensible of the benefits conferred upon them by the publio assessment being 
fixed for ever, will exert themselves in the cultivation of their lands, under 
the certainty that they will enjoy exclusively the fruits of their own good 
management and industry, and that no demand will ever be made upon them, 
or their heirs or suooessors, by the present or any future Government, for an 
augmentation of the public assessment in consequence of the improvement of 
their respective estates. | 

To discharge the revenues at tbestipulaijted periods without delay or evasion 
and to conduct themselves with good faiih and moderation towards tlmir 
dependent talukdars and raiyats, are duties at all times indispensably required 
from the proprietors of land, and a strict \observance of those duties is now 
more than ever incumbent upon them, in mtnrn for the benefits which they 
will themselves derive from the orders now issued. 

The Governor General in Council therefore expects that the proprietors of 
l a n d will not only act in this manner tb^selves towards their dependent 
talukdars and rtdyats, but also enjoin the stri i adhereifbe to the same prin- 
ciples in the persons whom tbqr may appoint • collect the rents from them. 

He further expects that, without deviating from this line of conduot, they 
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will ngularly discharge the revenae id all seasons ; and he accordingly notifies 
to them, that, in f atnre, no claims or applications for raspensions or remissions, 
on acoonnt of drought, inundation or other calamity of season, will he attended 
to, but that in the event of any zaminur, independent taluhdar or|other aotnal 
proprietor of land, with or on behalf oc whom a settlement has been or may 
be conolnded, or bis or her heirs or successors, failing in the pnnotual discharge 
of the 'public revenue which has been nr may be assessed ' upon their lands 
under the above-mentioned Begulationsl a sale of the whole of the lands of the 
defaulter, or such portion of them as ma^ be suflScient to make good the arrear, 
will positively and invariably take pla 

[t] 8« Art. VII.— To prevent any misconstruction of the foregoing articles 
the Governor General in Council thinks it necessary to make the following 
declarations to the zamindars, independent talukdars and other actual proprie- 
tors of Und. 

JpVfs^— It being the duty of the riding power to protect all classes of 
people and more particularly those who frdm their situation are most helpless, 
the Governor General in Council will, whenever he may deem it proper, 
enact such Regulations as he may think necasary for the protection and welfare 
of the dependent talukdars, raiyats and other cultivators of the soil ; and no 
zamindar, independent talukdar or other actual proprietor of land shall be 
entitled on this aooount to make any objection to the discharge of the fixed 
aaseasment which they have respectively agreW to pay. 

&eoad.— The Governor General in Connofi having, on the 28th July, 1790, 
directed the shir collections to be abolished, alfull compensation was granted 
to the proprietors of land for the loss of revenue sustained by them iit oonse- 
qnence of this abolition ; and be now deolarea that, if be should hereafter 
thiuk it proper to re-establish the shir collentiobs or any other internal 
duties, and to appoint offioers on the part of Gdvemnoent to collect them, no 
proprietor of land will be admitted to any Wrticipation thereof, or be 
entitled to make any claims for remissions of asmsment on that account. 

Tdifd.— The Governor General in Council wil impose snch assessment as 
he may deem eqnitahle on all lands at present alienated and paying no public 
revenue which have beea or may be proved to be yeld under illegal or invalid 
titles. 

The assessment to imposed will belong to Government and no proprietor 
of land will he entitled to any part ci it. 

ft] Vov a mMoHon npon mcHou 8, ««« tbs Bengal Bevoeae-f i Leads (Bon.BaddisM Chants) 
BegnUtioa, 1788 (18 of 1788), s. 6, pott, p, 
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Fourti^^^The jama of those samindarsi independent talukdars and other 
actual proprietors of land^ which is (glared fixed in the foregoing articles^ is alioimdisie 
to be considered entirely unoonnectea with, and exclusive of, any allowances 
which have been made to them in tpe adjustment of their jama, for keeping 
up thanas or police establishments, |md also of the produce of any lands which 
they may have been permitted to a; propriate for the same purpose, and the 
Governor General in Council reserv^^s to himself the option of resuming the 
whole or part of such allowances, < r produce of such lands, according as he 
may think proper in consequence of his having exonerated the proprietors of 


land from the charge of keeping thi 
of Government to superintend the |j 
The Governor General in Couna 
produce of lands which may be restu 
pose but that of defraying the expel 
be sent to the Collectors not to ad| 
lands, to the jama of the proprietori 
them separately. 


peace, and appointed officers on the part 
olioe of the country. 

1, however, declares that the allowances or 
ned will be appropriated to no other pur* 
ise of the police ; and that instructions will 
1 suoh allowances, or the prodnee of such 
of land, but to collect the amount from 


Nothing containedinth |8 proclamation shall be construed to render Bitatwof ^ 
the lands of the several descriptions! of disqualified proprietors, specified in the 
first Article of the Regulations regaijdiDg disqualified landholders, passed on the ^^J^**^** 
15th July, 1791, liable to sale toil any arrears which have acoiued or may 
accrue on the fixed jama that has 1 een or may be assessed upon their lands 
under the above-mentioned Regula dons for the decennial settlement : pro- 
vided that such arrears have acoifued may accrue during the time that they 
have been or may be dispossessed of the management of their lands under the 
said Regulations of the 15th July, 17P1. 

It is to he understood, however, mat whenever all or any of the descrip- 
tions of disqualified landholders, specified in the first Article of the last-men* 
tioned Regulations, shall be permitted Ito assume or retain the management of 
their lands, in consequence of the ground of their disqualification no longer 
existing, or of the Governor general in Council dispensing with, altering or 
abolishing those Begulationfs, the lands of such proprietors will be held 
responsible for the payment ^bf tbe fixed jama that bas been or may be assessed 
thereon, from the time that management may devolve upon them, in the 
sane manner as the lands^’of all aotnaliproprietors of land who are declared 

[l] tbeCourtof Wa#diAct, 1870 (BA. Acfc9o£1879), ■. SSA (in Vol. I of thii 

Coda p. 228), which anthorisei llie sale of astatet. for arrears of revemio which have aecroed 
while the estotcs were under theMarge of the Couri of Wards. 
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qualified for the management of their dstates^ and also of all actual proprietors 
who are unqualified for such maiiagement, by natural or other disabilities^ but. 
do not come within the descriptions of ftisqualified landholders specified in the 
first Article of the Begulationa of the ISth Jnly^ 1791^ are and will be held 
auswerablcj for any arrears that are or may become due from them, on the fixed 
jama which they, or any persons on their behalf, have engaged or may engage 
to pay^ under the above-mentioned Begulaiions, for the decennial settlement. 

9. Art. VIII.— That no doubt may pe entertained whether proprietors of 
land are entitled, under the existing Edgnlations, to dispose of their estates 
without the previous sanction of GoveniTwnt, the Governor General in Council 
notifies to the zamindars, independent talukdars and other actual proprietors of 
land that they are privileged to transfer tot whomsoever they may think proper^ 
by sale, gift or otherwise, their proprietard rights in the whole or any portion 
of their respective estates, without appljinff to Government for its sanction to 
the transferi and that all such transfers will be held valid : 

Provided that they be conformable toll the Muhammadan or the Hindu 
laws (according as the religious persuasions \of the parties to each transaction 
may render the validity of it determinable lW the former or the latter Code)^ 
and that they be cot repugnant to any Kegulations now in force, which have 
been passed by the British administrations, p to any Begulations that they 
may hereafter enact. 

p] 10. Art. IX.— From the limitation of &e public demand upon the lands, 
the net income, and consequently the value lindependent of increase of rent 
obtainable by improvements), of any landedlproperty, for the assessment on 
which a distinct engagement has been or may be entered into, between Govern- 
ment and the proprietor, or that may be separately assessed, although included 
in one engagement with other estates belonging to the same proprietor, and 
which may be offered for public or private sale entire, will always be ascer- 
tainable by a comparison of the amount of tne fixed jama assessed upon it 
(which, agreeable to the foregoing declarationsk is to remain unalterable for 
ever, to whomsoever the property may be trausxerred), with the whole of ita 
produce, allowing for the charges of management. \ 


[1] 8. 10 it tupplemented by the Bengal Land-revenue As b Regulation, 1801 (1 of 1801),. 

* i. 8, po9t» p. 496 ; and itt applieation it extended by — 

the Bengal Inberltanoe Begnlatioii,^ 1798 (ll of I) •• 4> printed in Vol. IV of 
tbit Code, and 

the Bengal Leatee and Land-revenue SegnlaUoD, 18 (18 of 1818)> s« 8 (9), printed 

anU, p. 168 . 

8o muoh of 1 . 10 of the present Begnlalton at rektes to I adjnsfcmeut of the Geverntaent 

Jama on lands exposed to public sale in aatlsfactipn of deereei^ ^ 'ed by Act 4 of lS46>s.l. 
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Bat it is also essential that a notification should be made of the principles 
upon which the fixed assessment oha ged upon any such estate will be appor* 
tioned on the several divisions of it, in the event of the whole of it being trans** 
ferred by public or private sale, o ' otherwise, in two or more lots, or of a 
portion of it being transferred in on* i, or in two or more lots, or of its being 
joint property, and a division of it beii g made amongst the proprietors ; other-* 
wise, from the want of a declared rule for estimating the proportion of the 
fixed jama with which the several shares would be chargeable in such oases, 
the real value of each share would be uncertain, and consequently the benefits 
expected to result from fixing the public assessment upon the lands would be 
but partially obtained. 

The Governor General in Council i accordingly prescribed the following 
rules for apportioning the fixed assessment in the several oases above-men- 
tioned } but as Government might astain a considerable loss of revenue by 
disproportionate allotments of the ass ^sment, were the apportioning of it, in 
any of the cases above specified, to | left to the proprietors, he requires that 
all such transfers or divisions as may i made by the private act of the parties 
themselves be notified to the Colle|stor of the revenue of the zila in which 
the lands may be situated, or such ct er officer as Government may in future 
prescribe, in order that the fixed jama,! issessed upon the whole estate, may be 
apportioned on the several shares in 1 he manner hereafter directed, and that 
the names of the proprietors of each si are and the jama charged thereon may 
be entered upon the public registe s, and that separate engagements for 
the payment of the jama assessed uj on each share may be executed by the 
proprietors, who will thenceforward be considered as actual proprietors of land. 

And the Governor General in Counpil declares that, if the parties to such 
transfers or divisions shall omit to notify them to the Collector of the reve- 
nue of the zila or such other officer as may be hereafter prescribed, for the 
purposes before-mentioned, the whole cn such estate will be held responsible 
to Government for the discharge of the fixed jama assessed upon it, in the - 
same manner as if no such transfer or diwsion had ever taken place. 

The Gh>verBor General jn Council thuks it necessary farther to notify, in 
elucidation of the declarations oontaioed in this Article (which are conformable 
to the principles of the existing Regulations), that if any zamindar, independ- 
ent talukdar or other actual proprietor »f land diall dispose of a portion of 
his or her lands as a dependent taluk, the lama which maybe stipulated to be 
paid by the dependent- talukdar willjnot be entered upon the records of 
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Oovernment, nor will tbe transfer ezempk such lands from beings answerable, 
in common with tbe remainder of the estate, for the payment of the public 
revenue assessed upon the whole of it, in she event of the proprietor, or his or 
her heirs or saccessors, &Ilingp in arrear from any cause whatever, nor will it be 
allowed, in any case, to affect the rigbta.|or claims of Government, any more 
than if it bad never taken place. 

Firet.^ln the event of the whole of th^ lands of a zamindar, independent 
talukdar or other actual proprietor of land, with or on behalf of whom a settle- 
ment has been, or may be concluded, unden the Regulations above mentioned, 
being exposed to public sale by the order on the Governor General in Council, 
for the discharge of arrears of assessment, or in consequence of the decision 
of a, Court of Justice, in two or more lots, the assessment upon each lot 
shall be fixed at an amount which shall bearithe same proportion to its actual 
prodnceCtd as the fixed assessment upon the|whole of the lauds sold may bear 
to the whole of their actual produce. W 

This produce shall be ascertained in the m^ ie that is or may be prescribed 
by the existing Regulations, or such other Reg illations as tbe Governor General 
in Council may hereafter adopt, and tbe purofa er or purchasers of such lands, 
and bis or her or their heirs and lawful successors, shall hold them at the jama 
at which they may be so purchased, for ever. 

SeconS.—Wben a portion of the lands of a ] amindar, independent talukdar 
or other actual proprietor of land, with or or behalf of whom a settlement 
has been or may be concluded, under tbe Reg Nations before-mentioned, shall 
be exposed to public sale, by order of the Guve por General in Council, for the 
liquidation of arrears of assessment, or pursuand to tbe decision of a Court of 
Justice, the assessment upon such lands, if disposed of in one lot, shall be fixed 
at an amount which shall bear tbe same proportmn to their actual produce as 
the fixed assessment upon the whole of the lands of such proprietor, including 
those disposed of, may bear to the whole of their petual produce. D-D 

If the lands sold shall he disposed of in twolor more lots, the assessment 
upon each lot shall be fixed at an amount which shall bear the same proportion 
to its actual produce M as the fixed assessment uwn the whole of the lands of 
such proprietor, inclnding those sold, may bear po the whole of their actual 
produoe.[t] 

The actual produce ^3 of the wj^e of the landl of such proj^ietor, whether 
the portion of them which may he sold be i Mspose<| of in one or in two or more 

ril A* to the m nawin y nS <« MwAMMy** Aa Wail Ijaad-rsTsans A w e ma a n t Be- 

BVlstlMi. 1801 (1 of 1801), e. 8. twt, p. 400, i 
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lots, shall be ascertained in the mod| that is or may be prescribed by the 
existing^ Regpulations^ or such other legulations as the Governor General in 
Council may hereafter enact, and the purchaser or purchasers of such lands, 
and his or her'or their heirs or succesiltors, will be allowed to hold them at the 
jama at which they may be so purcha Bed for ever ; and the remainder of the 
public jama, which will consequently ye payable by the former proprietor of 
the whole estate, on account of the portion of it that may be left in his or 
her possession, will continue unalteratle for ever, 

TJiird.— When a aamindar, iudepe ident talukdar or other actual proprietor 
of land, with or on behalf of whom a si ittleinent has been or may be conoluded, 
shall transfer the whole of his or her eitate, in two or more distinct portions, 
to two or more persons or a portion thereof to one person, or to C «co or more 
persons in joint property, by private lale, g^ift or otherwise, the assessment 
upon each distinct portion of such estate so transferred shall be fixed at an 
amount which shall bear the same prijportion to its actual produce as the 
assessment upon the whole of the es late of the transferring proprietor, of 
which the whole or a portion may be s 3 transferred, may bear to the whole of 
its actual produce, P] 

This produce shall be ascertained i i the mode that is or may be prescribed 
in the existing* Regulations, or such ether Regulations as Government may 
hereafter adopt, and the person or persms to whom such lauds may be trans- 
ferred, and his or her or their heirs and lawful successors, shall hold them at 
the jama at which they may be so transferred, for ever : and where only a 
portion of such estate shall be transfermd, the remainder of the public jama 
which will consequently be payable bt the former proprietor of the whole 
^tat^j^n account of the lands that majyr remain in his or her possession shall 
be continued unalterable for ever, 

-Whenever a division shal be made of lands, the settlement of 
which has been or may be concluded w ith or on behalf of the proprietor or 
proprietors, and that are or may become the joint property of two or more 
persons, the assessment upon each sha * shall be fixed at an amount which 
shall bear the same proportion to its act si produce as the fixed jama assessed 
upon the whole of the estate divided ay bear to the whole of its actual 
prodnee. 

This produce shall be ascertained in mode that is or may be prescribed 
by the existing Regulations or such ^tfasr Regulations as the Governor 

ri 1 Am to the inaaning of ** aetoal xurodoce,** tbo Bengal Lsad^rsvsiiiis Ai nt Bogols* 

IsMon, 1801 (1 of 1601), •. 8,yo«f, p. 496, 
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Geneml in Council may hereafter a^op^ and the sharers, and their heirs and 
lawfnl successors, shall hold their nspective shares at the jama which may 
be so assessed upon them, for ever. 

Ct] 11. Art. X.— The following ihled are prescribed respecting the adjust- 
ment of the nssessment on the lands pf zamindare, independent talnkdars and 
other actual proprietors of land, whom lands are or may be held khas or let in 
farm, in the event of their being disposed of by public sale, or transferred, by 
any private act of the proprietor, or ontheir being joint property, and a division 
of them taking place amongst the prqprietors. 

the whole, or a portionpf the lands of a zamindar, independent 
talukdar or other actual proprietor of liand who may not have agreed to the 
payment of the assessment proposed to nim or her under the Regulations above- 
mentioned, and whose lands are o r may be held khas or let in farm, shall be 
exposed to public sale, in one or in twi or more lots (pursuant to the decree 
of a Court of Justice], such lands, if is, shall be disposed of at whatever 
assessment the Governor General in ( moil may deem equitable, and the 
purchaser or purchasers of such lands, id his or her or their heirs and lawful 
successors, shall hold the lands at the asl isment at which they may be so 
purchased, for ever. 

If the lands, at the time of their bei ' exposed to sale, shall be held in 
farm, and shall be put up in one or in t' or more lots, they shall be dis- 
posed of under the following conditions :• 

The purchaser or purchasers shall re^ive> during the unexpired part of 
the term of the lease of the farmer, whatever such proprietor shall have been 
entitl^ to receive, in virtue of his or herjl proprietary rights, on account of 
the land so purchased, and such purchaser or purchasers shall engage to pay, 
at the expiration of the lease of the farmen such assessment on account of 
the lands as Government may deem equita^e. 

The sum to be recmved by the purch or purchasers during the nn- 

expired pait of the term of the lease of the i ner, and the jama to be paid 
by such purchaser or purchasers after the ation of the lease, shall be 
specified at the time of the sale, and such or purchasers, and his 

or her or their heirs and lawful successors, sh dlbe allowed to hold the lands 
at the assessment at which they may he so i, for ever. 

ri] Th* applioation of ■. 11 ia ttEtenAad bv flMl , Inhaiitaaiw Begula^on, 179S (11 of 
1708), 1 . 4, plated in VoL IV of thb Code. 

Soaiacb of 1 . 11 ae relotee to the a(Uiiitm«it of \ ent jo au on lands tspoead to 
jnihlio oale In aatiifaotion of decrees was r«pepila(4i>y Act 4^ F 1849, a 1. ■ 
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Seeond.'^ll a zamindar, independept talukdar or other actual proprietor oE 
land, whose lands are or may be held jchas or let in farm, shall transfer by 
private sale, gift or otherwise the who|e or a portion of his or her lands in 
one or in two or more lots, the person >r persons to whom the lands may be 
so transferred shall be entitled to reo4ive from Government (if the lands are 
held khas), or from the farmer (iJ the lands are let in farm), the m&lilc£na 
to which the former proprietor wius entitled on account of the land so 
transferred. 

Persons to whom such lands may pe so transferred will stand in the same 
predicament as the zamindars, indep< ndent talnkdars or other actual pro- 
prietors of land mentioned in the foni th Article, whose lands are held khfis, 
or have been let in farm, in conseqnense of their refusing to pay the assess- 
ment required of them under the before-mentioned Regulations for the 
decennial settlement; and the deolara ions contained in that Article are to be 
hdd applicable to them. 

Third . — In the event of a divisioi being made of Jands that are or may 
become the qoint property of two or more persons, and which are or may 
be held kh^s or let in farm, the prop: ietors of the several shares will stand 
in the same predicament, with regard to their respective shares, as the zamin- 
dars, indejwndeni talukdars and othei actual proprietors of land specified in 
the fourth Article, whose lands have been let in farm or are held khas in 
consequence of their having refused t o pay the assessment required of them 
under the before-mentioned Regulati sns for the decennial settlement; and 
the declarations contained in that Ai tide are to be considered applicable to 
them. 
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THE BENGAL LAND-REVENtUE BEQULATION, 1798 W 


(REGULATIOll 2 of 1798). 

[M May, 1798.} 

A Hegulation for abolishing the 'ourts of Mdl Addlat or Here* 
nue Courts, and transferring e trial of the suits which were 
cognizable in those Courts to he Courts of Diwdni Addlat ; 
and prescribing Rules for the londuct of the Board of Reve- 
nue and the Collectors. 


1. In tbe British territories in Bengal bbe greater part of tbe materials 
required for the numerous and valuable mi nufaotures, and most of tae other 
principal articles of esporti are tbe produ(e of the lands: it follows that the 
oommercej and consequently tbe wealth of bhe country, must increase in pro- 
portion to the extension of its agriculture. 


FreamUi. 


But it is not for commercial purposes done that the encouragement of 
agriculture is essential to the welfare of thise Provinces. 

The Hindus, who form the body of tie people, are compelled, by the 
dictates of religion, to depend solely upon ;h6 produce of tbe lands for sub- 
sistence ; and the generality of such of the lower orders of the Natives as are 
not of that persuasion are, from habit or necessity, in a similar predicament. 


[1] Short TiTLV.^ThU short tif.le was driven the Amending Act, 1897 (6 of 1897). 
LooaIi Extrvt. — This RegnUtion bn« been decliii«d, by tbe Lane Local Extent Act, 1874 
(16 of 1874), section 6 (printed. General Acts, 1868-7(">, Ed. 1898, p. 486), to bo in force through- 
out Bengal, except as regards the Scheduled DUtricts. 

Tbe Begnlat ion has been declared, by iiotiflostion finder the Scheduled Dlstriots Act, 1874 
(14 of 1874), section 8, to be in force in the followini Scheduled Districts, namely - 

the HaZAribagh, Ranchi, Fnlamaii and Hanihnm Districts, and Vargana Dhalbbam in 
the SiDghbbnm District, in tbe Cbota l^agpui Division #ss Vol. V, Part V B (5). 

Sections 7 and 8 (10) are in force in the Angnl District — see Vol. V, Part VI B (o) ; bat the 

Aiigul District Regnlstion, 1894 (1 of 

in tbe other de-regulationised tracts In 


Settlement Reflation (3 of 187S), 
iParganas Justice and Laws BegnlstUm, 
1899 (8of 1899 }f section B, printed in V<d. p. 294. 

Paxtxax BsrsAX.-*So modi of the Regulation as requires tbe appointment of 
dewaiis in tbe different distriets, or de6nes tbs duties of tbe dewaas, or relatee In any other 
manner, directly or indirectly, to those offices, was repsn* by Regnlstion 16 of ISIS. Specific 
references in tbe Regnlstion to dewans were repealed by > Repealing Act, 1674 (16 of 1764), 
and have been omitted*— esc foot-notes, y osf. 


rest of tbe Rc&rnlation is barred in that distnvt 
1894), section 8 (9), printed in Vol. I, p. 267. 

The application of tbe whole Regulation is 
Bengal as follows, namely i — 

— rfijr^ — . 

in tbe Sontbal Parganas, by the Sontbal Ps 
section 8 (9), as amended by tbe Soi 
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The extensive failnre or destrnotion olF the crops that occasionally arises 
from drought or inandation is in oonseq: lenoe invariably followed by famine* 


e cultivators of the soil and the 
ntry derives both its subsistence and 


tbe ravagfes of which are felt chiefly by 
mannfacturers, from whose labours tbe ot 
wealth. 

Experience haring evinced that adequate supplies of grain are not obtain- 

je country must necessarily continue 
subject to these calamities until the pr>prietors and cultivators of the lands 
shall have the means of increasing the number of the reservoirs, embankments 
and other artificial works, by which, to a great degree, the untimely cessatiou 
of the periodical rains may be provided ag ainst, and the lands protected from, 
inundation ; and as a necessary consequen }e the stock of grain in the country 
at large, shall always be suflScient to supply those occasional, but less extensive, 
deficiencies in the annual produce which nay be expected to occur notwith- 
standing the adoption of the above precautions to obviate them. 

To ' effect these improvements in ag iculture, which must necessarily be 
followed by tbe increase of every article of produce, has accordingly been 
one of the primary objects to which the utteution of tbe British Administra- 
tion has been directed in its arrangements for the internal government of 
these Provinces. 


As being the two fundamental measi ps essential to the attainment of it, 
tbe property in the soil has been declared > be vested in tbe landholders, and 
the revenue payable to Government from ^ch estate has been*fixed for ever. 

These measures have at once rendered the interest of the proprietors 
to improve tbiir estates, and given tber the means of raising the funds 
necessary for that purpose. 

The property in the soil was never before formally declared to be vested 
in the landholders, nor were they allowed to transfer such rights as they did 
possess, or raise money upon the credit of tmeir tenures, without the previous 
sanction of Government. 

With r^gpeat to the public demand upon < aob estate, it was liable to annual 
or frequent variation at the discretion of Gh>v ament. 

Tbe amount of it was fixed upon an estimKe formed by the public oflioers 
of the aggregate of the rents payable by the rmyats or tenants for each bigha 
qf land in cultivation, of whioh, after deduming the expenses of collection, 
ten-elevenths were usually or^dered m the)^ right of the public and the 
xenudnder the share of the landholder. 
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Befixsal to pay the sum required of hixqi was followed by his removal from 
the management of his Jandsj and the puhljo dues were either let in farm or 
collected by an ofSeer of Government, an^ the above-mentioned share of the 
landholder, or such &nm as special custom, <j)r the orders of Government, might 
have fixed, was paid to him by the farmer pr from the pnblio treasury. 

When the extension of cultivation was iproduotive only of a heavier assese- 
ment, and even the possession of the property was uncertain, the hereditary 
landholder had little inducement to improve bis estate, and moneyed men had 
no encouragement to embark their capital in the purchase or improvement of 
land, whilst not only the profit, but the ssourity for the capital itself, was so 
precarious. 

The same causes, therefore, which pre sented the improvement of land 
depreciated its value. 

Further measures, however, are essential to the attainment of the important 
object above stated. 

An questions between Government and the landholders respecting the 
assessment and collection of the public revinue, and disputed claims between 
the latter and their raiyats, or other person s concerned in the collection of their 
rents, have hitherto been cognizable in the Courts of Mdl Addlat or Revenue 
Courts. 


The Collectors of the Revenue preside in these Courts as J udges, and an 
appeal lies from their decision to the Board of Revenue, and from the decrees 
of that Board to the Governor General |n Council in the Department of 
Revenue. 

The proprietors can never consider the 
upon them as secure, whilst the Revenue 
powers. 


eb 

•f 




rivileges which have been conferred 
ifficers are vested with these judicial 


Exclusive of the objections arising to Courts from their irregular, 

summary, and often ew parte proceedir and from the Collectors being 
obliged to suspend the exercise of their jo ^cial functions whenever they inter- 
fere with their financial duties, itisobvioudtbat, if the Regulations for assess- 
ing and collecting the public revenue are infringed, the revenue^uffioeis themr 
selves must be the aggressors, and that indmduals who have been wronged by 
them in one capacity can never hope to obtmn redress from them in another. 

Thmr financial occupations equally disqimlify them for administering the 
laws between the proprietors of land and tb^r tenant#. 
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Other security, therefore, mast | given to Imnded property and to the 
rights attached to it before the de j^red improvements in agrionltnre can be 
expected to be effected. 

Government must divest itself of tii > power of infringing, in its executive 
capacity, the rights and privileges whio b, as exercising the legislative author- 
ity, it has conferred on the landholder 

The revenue-officers must be deprivell of their judicial powers. M 

All financial claims of the public, when disputed under the Begulations, 
must be subjected to the cognizance of Oourts of Judicature, superintended by 
Judges who, from their official situationaand the nature of their trusts, shall 
not only be wholly uninterested in the sesult of their decisions, but bound to 
decide impartially between the public f nd the proprietors of land, and also 
between the latter and their tenants. 

The Collectors of the Bevenue must nc i only be divested of the power of 
deciding upon their own acts, but render , amenable for them to the Courts of 
Judicature, and collect the public dues subject to a personal prosecution for 
every exaction exceeding the amount whioh\they are authorized to demand on 
behalf of the public, and for every deviatiop from the Begulations preMribed 
for the collection of it. 

No power will then exist in the country IW which the rights vested in th® 
landholders by the Begulations can be infringed or the value of landed pro- 
perty affected. 

Land most, in consequence, become the moit desirable of all property, and 
the industry of the people will be directed to thwe improvements in agriculture 
which are as essential to their own welfare as to the prosperity of the State. 

The following rules, being the rules passeu for the guidance of the 
Collectors and the Board of Bevenue, on the 8tb\ June, 1787, and the 25th 
April, 1788, with alterations adapted to the prinoiples.above stated, have been 
accordingly enacted. 

2. [ AloUtion oj Courtt of Mdl Bep. W fUe Btpealing Aa, 1873 

(la of 1873u 

3. The collection of the revenue payable to Oov^nment from the estates 
in each zila is to be committed, as heretofore, to a ci^ oovenanted servant of 

[13 ThiB clante* and tome of the prtBediiif pr are ob^lete. In 

qui&ce of the repeal o! parts of thU Begolatioii hgr later enactmeate are noted peel. 
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the Company, who is to be styled Collector of the Bevenue of the zila to which 
he may be appointed ♦ ♦ ♦ ♦[ 1 ]. 

4* The Collectors are to oorre8pon|3 with the Board of RevenaCi and to 
conform to all instructions with which tl * have been furnished by that Boardi 
and that are or may not be altered or re^ oked by this or any other Begrnlation 
# ♦ ♦ #[ 2 ]^ and also to all ini ctions which the Board of Bevenue 
may hereafter transmit to them. 

5 . The Collectors of the several zilas i^re to use a circular seal one inch and- 
a-half in diameter. 

The seals of the Collectors in Bengal : md Orissa are to bear an inscription 
to the following effect, in the Bengal ai d Persian characters and la iguages, 
and the seals of the Collectors in Bihar a similar inscription^ in the Persian 
character and language, and the Hindustini language and Nagri character ; 
The seal of the Collector of the zila of... 

6 . The Collectors are to keep a regulaitdiary of their oflioial transactions, 
either in the English, Persian or Bengaa language, recording and attesting 
them with their official signature at the time they may take place. 

7 « The duties prescribed in the following section are to be performed by 
the CoIleotorsC^], under the superintendence! of the Board of Reveuue.M 

8 . To collect the amount of toe fixed revenue assessed upon the 

lands of the zamindars, indepeudent talukdars or other actual proprietors of 
land, with or on behalf of whom a settlement; has been or may be concluded. 

To collect the stipulated aanu|l revenue from the farmers of 
estates let in farm. 

Third.— To levy the rents and revenue frdm estates held khas. 

Fourth.— To make the future settlement ot khas, or farmed estates, agree- 
ably to the regulations and instructions which t^y may receive for that purpose. 

li/th.— To prosecute for the recovery ofi the dues of Ooverumeut from 
lands, of whatever description, held exempt i^rom the payment of revenue 
under illegal or invalid tenures. 

[1] Tbe feoonil senteDce off. 3, at to oaths, which wnt repealed b/ the Aepealiog Aot, 1870 
<12 of 1878). U omitted. \ 

[8] Tbe words and figures ^ published in the inannof directed in HegulatloQ 41, 1798,** 
which were repealed by tlm Repealing Act, 1874 (16 of 1874),We omitted. 

[8] As to the exercise of functioos of Collectors by otbtf olBcers, set the Bengal Land* 
revenue IMtlement BegoUtinn, 1822 (7 of 1822). s. 86, posl, / 

4s to the general powere of a Collector, see the Boaid'e Bn 
dnties, see «6., pp. 65 to 68. As to bis tours, tee 46., p. 68. 

4s to the inspection of otfices by Collectors, see the Inspec 

{4] 4 s to the exercise of functions of the Board of Beveni 
references cited in the footnote on p« 76 of VoL L 


578. 

IS, 1902, p. 27, A4 to his general 

^on Manual, 1902, pp, 1, 8, 4, 
hy other eutboritie^ see the 


Collectors 
subject to 
Board of 
Bevenue* 


Seals of Ool* 
leotort* 


CoUeetors to 
keep diasy* 


Duties of Ool« 
lectors. 

Nature of 
dutiec. 
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Staff i.— To pay the penrioos aod aUowanoes ineltfded in the pnblio revenne 
and the pensions and oompensations g^nted in consequence of the abolition 
of the s&ir. 

Seventh . — To execute the instruotioiM which may be issued to them by the 
Court of Wards regarding disqualified landholders and their estates. 

Eighth . — To superintend the division lof hinded property paying revenue to 
Government which may be ordered to b^ divided into two or more distinct 
estates. 

Einth.’—To apportion the pnblio reveime on lands ordered to be disposed 
of at public sale for the discharge of arrears of revenue. 

Tenth . — ^To collect the tax on spirituoui^ liquors and intoxicating drugs or 
articles. Ct] 

Eleventh and Tieelfth. \To proenre lame for native invalid eoldiere; to 
eolleet the police tax^ Bep. ip the Bepealiftg Jet, 1874 {16 of 1874J. 

Thirteenth. ^To perform the above, andlall other dutiei^ according to the 
rules that have been or may be prescribed to them He e a «[2]. 

Fonrteenth.^To transmit such annual, monthly or other accounts as they 
now furnish, or may be hereafter required to send by the Board of Bevenue,CS] 
or any officer under that Board empowered to require such accounts. 

Fifteenth.— To conform to all special oraers that have been or may be 
issued to them by the Board of Revenue, [8] or b|;^ pnblio officers empowered to 
issue snob orders. 

9. * *[4] All Native officers under the C^lector are to act agreeably 
to bis orders and such rules as be may prescribe. 

They are not to perform any act of authority without his sanction or 
authority, under pain of being fined in a sum not exceeding six months'' 
salary, or of being dismissed from their offices by we Colleetor,CB] the Board 
of Revenue[8] or the Governor General in Council, and also of being sued in 
the Court of Judicature for damages by any person '«|fho may consider himself 
aggrieved 1^ such unauthorised act. 

10. The Collectors^ are prohibited from emp]oyii\g, directly or indirectly, 

rilFor the eneotmeati relating to Bseise In Bengal, tee VoL I, p; 486 et teq,. 

[2J The woideaad Sgares" by any Begnlation pnbliehediatbo anner directed in Bcgnla> 
tion 41. 1793.” which were repealed by the Bepealing Act, 1876 (12 « 1876), are omitted. 

[8] Aa to the exercise of taeetione of the Board of Berenne by >her antheritiea eet the 
references cited in the footnote on p. 76 of VoL L 

[4] The words <* The dewaa. aad/* which WON repealed by the Bi ling Aot. 1874 (16 of 
1874), are omitted. 

£63 Astetbe esereiseof fonothmsof Oollsetonby o4heroSeenb«Sf e Bengal Land.revepne 
Sstttement Begulation, 1822 (7 of 1822), a 26, post, p. 672. 
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their private servant^ whether baaiyaior otbera, in the discharge of adj part priT«i«He> 
of their pablio daties, it being requited that, in alt matters relating to the 
trust committed to them, they act as the only empowered agents of Govern* 
ment. 

This prohibition, however, is not m< .t to restrict them from oocarionally 
■employing their assistantsCt] or their infl >r pnhlie servants in the oases and 
in the manner in which they are anthorii to make use of their agency. 

11. The khazanchi or native cash*! per in each zila is to be nominated AppointoMs* ' 
by the Colleotor,[3] who is to take good d snffioient secnrity from him for 

the faithful discharge of his trust, and lor making good all deficiencies in «Mh*ksepan. 
the public money that may be committed his oharge. 

The ColleotorC^] is to transmit the lames of the person whom he may 
nominate to the ofiBoe of khazanchi, and his surety, with a oopy of the 

engagement executed by the latter, to Board of Revenue ; C^] but the 

person so nominated shall not be oonsid( as appointed until the Board 

•of Bevenue[8] shall have signified their appi ,tion both of him and his surety! 

The Native oash-keeper so appointed sh U not be removed bat for misoon* 

•duct, or other sufficient cause, proved to ihe satisfaction of the Board of 
Revenue and be and the ColIectorC^] .1 be held jointly and severally 
responsible to Government for the public mo^ey committed to their charge. 

12. \_Form to he obterved i» iuuing pmhlip wumeg^ Rep, bp Act 85 of 
1864. 


13. C4 {The appointment and ditmieiion all Native pubUe eervante on A^jpointaiwt 
the eitabliehmente of the eolleetorehipe {the Issj re of the Native reeorde and ^ 

■the ihavanehi eveepled) are veeted f« the Collei r«.] 

But they are to transmit to the Board of 1 |venueP] regular notice of all 
appointments and removals, and are to employ pne but such pnblio and regie* 
tered officers in matters in any respect relating t4 their official duty, and are 
not, nnder any plea or pretext, to confer on tn|pir pablio officers any private 
trust relating to their personal concerns. 

14. In the event of the death or removal of a\ Collector, or of his absence 
from his station, the senior Assistant on the spot if to perform the duties of ■asier 


[1} The words ** or dewsnt whteh were repeeled by the I 
•re omitted. 

rs] AstotheesereiseoCfnBettonsof Coueetorshy ottMvod 
SsUileBient Begnlation, 182S (7 of 1822). a 85, fott, p. 578. 

(8] Asto Um sMTciM of fansthms of the BoMdoC 
ve&nnew dted in the' fook-noto on page 75 of V«j. I. 

£4] Tha words printed in italics within sgawa hrsakata 
el 1504, a . 

• / ..A. 
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CoUector [1] * * CS] and the ablic officers the Collectorship are 
aooordingljr to obey hie orders. 

15. No Collector, [t] Assistant * P] to a Collector, or any Native in the 
employ of a Collector or of an Assi nt, shall bold, directly or indirectly, any 
form, or be concerned on their privi account in the collection or payment of 
the revenue of any lands in the zila,{ either as farmer, surety or otherwise ; and 
Native officers and private servants and dependents of Collectors and Assist* 
ants are prohibited from purobasingj directly or indirectly, any land that the 
Collector may dispose of at public s^e, under the penalty of forfeiting 'the 
property to Government, upon pr^of being made, to the satisfaction of the 
Governor General in Council, of thel property having been so purchased. 

16« The rules in the preoedingj section, however, are not to be considered 
to prohibit a * Native office:- of a Collector, or any private servant of 
a Collector or of an Assistant, from purchasing bond fide the proprietary right 
in lands situated in the zila, by priv^e sale. 

17« \Vro%%h%tion againet giving land to finropeant,'} Hep. by the Tte^ 
pealing Act, 1869 (8 ofi 1868). 

18. No Collector DO [or] Assistant * shall, directly or indirectly,, 
carry on any trade, or be concerned in any commercial transaction whatever. 

This prohibition, with regard ;o Collectors and their Assistants, ia 
declared to extend to the purchase directly or indirectly, of any goods or 
commodities in the British dominion^ in Bengal, for the purpose of remitting^ 
money to Europe. 

19. IDewant prohibited firom len ling money to proprietors ofi I and.2 Rep. 
by the Repealing Act, 1873 {13 ofi U73). 

20. The Collectors 0] are to be careful that the accounts and records of 
their respective zilas are kept complet » and duly preserved. 

21> 22. [Rules fior rendering eUiie eompeet, and prohibition against snv^ 
ploying sepoys in eolteetion [ofi revent e^ Rep.\by the 'Repealing Act, 1874 
{16 ofi 1874). 

[1] At to th« Azerpite of fnnetiont of CSo) Mtors by other officers, ms the Bengal Lead* 

reveiiue Settlement Begnlation, USS <7 A 182f), 85, yesfi p. 678. 

[2] Tbe words " end the dewan," which repealed by the Bepealing Act, 1876 (16 of 

1876), are omitted. 

[81 The words*' or dewan.*' which were rlipealed by the same Aet^ are omitted. _ 

[61 The words ** dewan or other.** wfcieb a m repealed by the same Aet, are omitted. 

[6] This word ** or **. in a 18, was insertai by the Bspewag and Amending Aet,l908 (l of 
M0l),8eh.-2, lnVol,I,^ 89. 
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28 . [_BMtrieHon on 8dvanee$ of t^iaoi.'l 
Jet, 1871 {36 of 1871). 

24. The ColleotorBC^] ere prohibi ;,ed deputing any person into the nila of S*«erSe****\ 
any other Colleotor, or exeroielng any authority beyond the limits of 
their respeotite zilas, ezceptiog in cascis in which they may be authorized so to 


do 


* [8] by special orders frojm a competent authority. 


•ntboritj 
b«iyoiid 
limitt of 
iMr tiUi 
witiioul 
ordexio 


25e The CollectorsP] are to giv< monthly ^receipts for all paymenta of 
revenae into their treasuries^ specifjin; ' the date or dates on which the money xsc^tt. 
may be received * ^ *[3] 

The keepers of the Native records! are to keep a register of tbcv^e receipts 
regularly numbered. I 

After having registered the recejipts they are to attest on the face ol 
them the date on which they may be rejgistered. 

A copy of this register is to be transmitted monthly to the Board of 
Bevenue, or as often as that BoardM nkay require* 

A similar register of receipts is to to kept by all tahsildarsi sazawals or 
other Native officers entrusted with the immediate oollectiou of the public 
revenue, and a copy of it is to be transmitted to the ColleotorM monthly 
or as often as he may require. 
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pL] 33. The Board of BerenaeCS] ^ empowered %o require the personal 
attendance of any proprietor or farnier of land, or any dependent talukdar, 
under farmer or raiyat^ or any Natiw officer employed nnder a Collector, 
for the purpose of adjusting any senlemeut, or examining any accounts, or 
inquiriug into any matter coming wnhin their cognizance, provided the 
personal attendance of the party shall appear to them indispensably necessary. 

In such cases the Board are to direoE the Collector!?] to serve such person 
with a written notice under hii official al and signature, specifying the busi*, 
ness on account of which his attendance i i judged necessary, and requiring him 
to attend the Board such period as ' may limit, nnder pain of being 
subject to such daily fine until he atten<i|B, or shows satisfactory cause for his 
non«attendanoe, as the Board may think proper to impose. 

The BoardP] are empowered to One sbch persons neglecting to appear by 
the time required, in such amount as may appear to them proper upon a con- 
sideration of the case and the situation and circumstances in life of the party, 
and the amount of the fine shall be leviM by the Collector, [?] by the pro- 
cessMl prescribed for the recovery of arrears of revenue. 

But the Board of RevenneC^] are prohibited requiring the personal attend- 
ance of any person in .cases in which thf business can be transacted by a 
vakil. 

34, 35. [F»eeuf*<>» of Boar i*t ordert, potoert of Membert.'\ Bep. hp 
the Bengal Board of Bevenue Begulation, 18x8 (S of 1888). 

36. The Board of KevenneCS] are empowered to issue orders to their sub- 
ordinate officers for making the settlement on lands that are or may be kbas 
in conformity to the Regulations, and any spwial instructions which may be 
prescribed to them by the [Governor Qeneral in Council]. 

87. In all oases of a settlement being mine with or on behalf of zemin- 
dars, independent talukdars or other actual proprietors of land, their lands are 
to be deemed sufficient security for tbs paymenp of the revenue. 

[1] Vor power to require the attendsneo before Col ire of porehsaero ot pnUio eelee 
end of laadboldere end native inhabitants Kensrally, eee Bengal Land.revenoe Asseeement 
Begolation, 1801 (t of 1801), a 10b p. dOS. 

For power to fine proprietoro and famme of land (or attending before CoIIeetotSb see 

the Bengal LandholdeH Attendanoe Act, 1848 (10 of 1848). p. 610. 

[S3 As to the ezerdie of f anotions of the Board of ' nne by other anthoritiee, see the 
nferenoes tited in the footnote oo page 78 of VoL L 

[S3 As to the ozerdM of fonotioas vt Cbllseteishsr oUior ire, ess the BongstLaad«nvonao 

flettlament Begnlation. 1810 (7 of IBIS), a M|>eed,p. 578. 

M See the enaetmants printed in Toi. Iv mder the head IBeesraqr sf Fublls DomaadsJ' 

m The words **OovamorOananl in Oono^* in a BOln to ha toad as if the words 
"XmA GovanuMaS'* wetaanhiittatod thsrafar set tta sad A w a wBa g A^ 1901 

(I ^ Unix Sch. 1, in ToL 1. p. SSI 
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But, where lands ere let in farm, i| malzamin, or surety for the pnnotnel 
disehargeof the revenue, is to be inTa|riably required. 

88. No remissions upon the settlement of a preceding year, nor any lemis- Bs»l«ihu* 
sions whatsoever, are to be granted hr the Board without the sanction of the 
Ci]£Gk>vernor General in ConnoilJ. I 

39. It'is to be observed as a genenl principle thatthe settlement of lands ** 

that are or may be khas is to be made by the Collectors under the regulations CollMton. 
and the instructions of the Board of Bcvenue.D*] 

But if the Board should deem a spteial deputation of one of their members, 
or of any other person, necessary to &rm the settlement of any snch lands, 
they are to propose the measure to the Ct]£Governor General in Con'>i'il3, with 
their reasons for recommending it. 

40. Upon a settlement being ooholuded with any proprietor or farmer, 
conformably to the Begulations, the | Board of BevenneC^] are' to issne the Mngeaik* 
nsual bandobasti parwana to the pro )rietor or farmer, without applying to ^**^*4* 
the Ct]£Govarnor General in Council] 'or C9]£his] sanction for that purpose. 

41. The collection of the revenue s committed to the CollectorsM • but Collsotloa of 
the Board of 'Bevenne[8] are to see that the revenues are realised by the '*''^"** 
stipulated periods, or that solid and si^isfaotory reasons are assigned by the 
Collectors [4] for any delay or defioienpy. 

The power of coercion over the prcmrietors and farmers of land is also 
vested in the Collectors, as prescribed ^n Begulation 14, 1798.D0 

42. The Board are authorized to g: t temporary suspensions of the de> Tampanry 
mands of revenue whenever it may ipear to them indispensably necessary, 
reporting the snm suspended, without ielay to the [i3£Governor General in 
Counml,] with their reasons for the m( inre. Bnt they are not to grant any 
suspensions beyond the current year. • 

48. No remissions of balances are to he granted without the special author* BeailnisBs el 
ity of the C^] [Governor General in ConnHI]. 

44. {^Jeeounti to btfmmiuhti to Ootfrmor OeneralJ] Sejf, by tho Laud 
Improvement Jet, 1S71 (SS of 1871). 

[13 The words ** Ooromor Oeneral in Osacdl ” ) at. 88. W, 40 , 48 and 48 nm to bo rand ao 
if tbs worda ’‘liooal Ooverninent" wore an'oatitntod * .jaa the Bepooling end Amandinf 

Aet. 1908 a of 1908). Sdu 8, in Vol. I, |». S9. 

[83 Aa to the eserdae of fnnctiona of the Booed Bevaniio by othao aothaddaa aoe Ike 
retereneea dted in tbo foot-note on p. 78 of Vdi. I. 

[83 The word " bla ** in a. 40 is to he rand ao if tl word ** its ** wsoonhclttatad tliwofer 
aaa t^ JBepcaling and Antending Aet, 1908 (1 of 190S| Bob. 8. in 7ol. ^p. 88. 

[43 Aa to the exercise of fnnct te io of CoUeetowb; roAesn. aaa too Bengal Laad-teronno 

Setilenwnt BegnUtion, 1888 (7 of 1888), a 86, peat. ~ 

[63 Ban. Bag. 14 of 1798 was repenlad by tbo B sg Aet, 1874 (16 of 1874}, bat tiiis 
refsMnoo is saved by tbo proviso to that Aek 
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DqI^ of Board 


(See. 46 .) 

45* The Board of Bevantie I>]\are to famish the PD^Govemor General in 
Council] with such annual^ monihlj or other accounts as they now ate or 
in#y be requir^ to submit to W[hmi«] 

They are like wise to obserTe all Wpecial orders which they have received or 
may receive from the [Governor General in Council]. 

4^7 4:7 •^IJProAibMons to he obeeieved by Boards and aehnonoledgment for 
ylaeee reetored to foreign powere.1 \ Bep» by the Beyealing Act, 1874 {16 of 
1874). 

48* \JSepar ode account of expeneee\roT reducing Rebellious zamindare and 
othersJ] Rep. by the Repealing Act, 1^3 {12 of 1873). 

49*70. \^Rules for conducting the husiness of Board i and powers of Presi- 
dent.’] Rep. by the Bengal Board of li^enue Regulation^ 1822 {3 of 1822). 

[3] A-« to th** cxerci«ie «f fanctiot.* of th^ Bolrd of Bevenns by other anthoritiee, eee tho 
roferenret* cit«>d in th(' foot-note on p. 76 of Vo). 

[21 The words “ Governor ('General in Council*’ in s. 45 are to be read as if the words 
*'Ijocal Government ** were subatitated therefor-Vsee the Bcpcaling and Amending Act« 1908 
(1 of 1903), Sch. 2, in Vol. I, p. 39. \ 

[3]Tkie word “ hiiifi ** in B. 46 is to be read as ifuiie word “ it ” were substituted therefor, — 
« 0 S the Bepeaiiog and Amending Act, 1903 (1 of 190i|[, Scb. 2, in Vol* I, page 89. 
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THE BENGAL DECENNIAli SETTLEMENT BEGULA- 

, TION, 

(REGULATIO 8 of 1798). 


CONTE 


Sbctiok. 




1-3. ZRepealed.^ \ 

4. Settlement with whom to be oonoladed. 

5-12. ZRepealed.2 v 

13. Payment of revenue by talukdars ordered to be separated. 

14. Separated talukdars where to pay reyenue. 

15. Tabsildars. I 

16-18. [^Repealed."] 1 

19. Istimrardars to be considered as pattai talukdars. 

20. Exceptions to gfeneral order for oono|usion of decennial settlement 

with actual proprietors of soil. I 

21. Management of lands of disqualified proprietors. 

22. Exception as to proprietors of land in\ balance to Government and 

unable to pay arrears. 

28-25. lRgpealed.2 

26. Determination of agreement to jama oflnndivided estates. 

27. Settlement of land standing in joint nai^es of several proprietors, or 

of one for many. \ 

28. 29. [Repealed."] \ 

80. Settlement of disputed estates. \ 

31. If no clainnant has been previously in poc^ession. 

32. Settlement in cases of disputes as to boundaries. 

■88. [Repealed.] \ 

84. Allowances of Kfizis and Kannngos, and public pensions, to be added 

to the jama. • ^ \ 

85. Assessment to be fixed exclusive of s8ir wit^ exceptions. 

86. Also exclusive of l&khiraj lands. ^ 

87. But not of mdlikdna lands in Bihdr, or oth^ lands in Bengal and 

Midnapore. \ 

38. Malikfina lands in Bihdr to be re-anoexed. \ 

89. Ndnkfir, kbamar, nij-jot and other private lands of proprietors in 
Bengal and Orissa to be annexed to be mdlgus&ri lands. 

40. Consoli^tion of mdlgucdri and private lands ^o in certain talnqe. 

41. Cbdkardn annexed to mdlgozdri lands. 

42. [Repealed.] 

48. Frooednre in oase of landholders declining to engage for jama pro- 
posed to them. 

44-48. [Repeated.] 


Cl] 14ls lUds has bMB Mwly aedsd. 
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SXOTXOK. 

49. Certain ietimrerdara not liable iDoreaae of rent. 

50. Exception to above. 

61. Rules to prevent undue exactio; i from talukdars. 

52p Power of actual proprietors to 1st remaining' lauds as they tbink- 
' proper. 

58. Lands so let not to betaken obarj of without ImilDdma. 

64. Prooi^ to prevent imposition on iyats under denomination of abwdb.. 
matbat, etc. 

55. Proprietors and farmers of land prohibited imposing new abwdb or 
matbat on raiyats. 

66 > 68 . IS^ealed.] 

64. Adjustment^of mufussal kistbandi' 

65. Bar to engagements contrary to E lation. 

60. Landholders, etc., not to interfere in matters ooming within cog- 
nizance of Courts or Magistrates. 

67. PsVs^ to Fourth, — \JS,epedted^ 

jPii/M.— 'Collector to attend to spirit of Regulation, where not applica- 
ble to particular districts. 

Sixth .— {Bepealed.'X 

68 - 101 . \_R€pealed^ 


THE BENGAL DECENNIAL SETTLEMENT REQITLA- 

TION, 1793 pi 

(BENGAL RE OULATIOI 8 or 1798). 


[Ui May, 179S.1 

A Eegulation for re-enaoting, with modifications and amend- 


ril Bhobv Tcrza. — ^Thia abort title wm given by tbe Amending Act. 1897 (6 of 1897). 

IidoAa Bxvaiix. — Thia Begnlation wsa peaaed far tbe wtele of Bengal — aaa tbe title. It baa 
been declared, 1^ tbe Lawa Iio^ Bxtent Act^ 1874 (15 oM187^, aeetion 6 (ivinted. General. 
Aeta, 1868-7A Bd. 1898, p. 484), to be In force tbrongboui Bengal, except aa regarda the Scbed. 
nled Districfte. \ 

Tbe B^nlation baa bean dedared, by notifleation ander Scbedtded IMstrleta Act, 1874 
( 14 of 1874), aeetion 8, to be in force in tbe following Sebednl^ Dietriota, namely i 


tte Haxai^gb and Manbbnin IMatriete, and Pa „ Dbalbhum In tiie finngbbbwik 
Diatxle^ In tbe Cbota Regpur l>iTlBion~-a«a VolT' Fert V B (5). 


Tbe Begnlation la in force in the Sonthal Fargan 
eation in the other de>regnlatioaiaed traotsla Beogel is barred d 
in tbe Angnl Diatriei* by tbe Angnl IMatriet ] 
prinW^ln Vd. ]^. a57.^ao4 _ ^ _ 


▼. Fart VI B (o), but ita appli- 
foUowa, namdy *— 

1 , 1894 (1 of 1894), aootion 8 (8), 




MIBO (t- af 


B lP t s s aM uxicxs.— The ralas regerding sanarablo oontdned fa Begnlaticn 8 of 

IfSi^ an net appUcablo to anynawtalnk eonatttatod stsso Gio | ^ I of tbo ]>eeoBnld BetUement- 
■ s ss tbs Bangal Laad-xeveauo Amuuum* fie^latioB, 1881 (1 * [ 1801), a. p. 499. 
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ments, the rules for the Decennial Settlement of the public 
revenue payable from the lands of the zamindars^ independent 
talukdars and other actual proprietors of ]and 9 in Bengal, 
Bihar and Orissa, pass64 for those Provinces respectively on 
the 18th September, 17^9 ; the 25th November, 1789 ; and the 
10th February, 1790, and subsequent dates. 

1-3. [jRe•enae^men^ of code of rules passed on 93rd November^ 1791 ; term 
of settlement ; to be perpetual mth approbation of Court of Directors.^ JRep* 
bp tie Repealing Jet, 1874 (16 1874)* 

4. The settlementj under certain restrictions and ezceptioni? hereafter 


specified, shall be concluded with 
denomination, whether zamindarsl 

5-12. [WAat talukdars to be 


I the actual proprietors of the soil, of whatever 
talukdars or chaudhris. 

i actual proprietors ; payment of rent through 
actual proprietors ; what talukdars to be leaseholders ; jangalburi talukdars ; 
proprietors of malguzari aima tafias ] rules for guidance of Collectors; right 
of dissatisfied parties to sue in CoUrt of JDiwani JdalatJ] Sep. by the Repeal* 
ing Act, 1874 (16 of 1674) . j 

13. Talukdars ordered to be separated are not to be permitted to pay the 
revenue assessed upon their lands through the zamindars or other actual pro- 
prietors of estates as heretofore. | 

14. Talukdars who, in oonsequenoe of the rules in sections 6 and 9,0] may 
be separated from the zamindars or other actual proprietors of estates, through 
whom they heretofore paid their r^enues, are to pay their revenue in future 
immediately into the Collector’s trttsury ; except in districts where, from the 
number of taluks, or other cause, tins mode would be attended with consider- 
able inconvenience, in which case tapsildars, or Native Collectors, are to be 
appointed to receive the revenue of the taluks in such districts. 


Setlltmsnt « 
with whom ie 
bo ooaoludod; 


Fajmost of 
reronao bj 
talukdars 
orderod tobe 
goparatod* 

Separated 
talukdars 
where to pay 
rtrenna 


[1] Sections 5 and 9 were repealed bj the ilins Aot, 1874 (16 of 1874). bnt this reference 
it saved by the proviso to that AeU The aect one are aa follow i— 

6. Firti . — ^Tbe talukdars to be consSdeiei the aotiial proprietess of the lands composing ths 
taluks are the following: — 

Second . — ^Talukdars who purchased their ands bj private or at pnblie sale, or obtained them 
by gift from the samindar or other actual proprietor of land to whom they now pay the revenue 
aeeeesed upon their taluke, or from hie anoestm subject to the payment of the estabfiahed dnee of 
€k>vemment, and who received deeds of sale, <w gift of such land, from the samindar, or sauade 
fioni the khalea, making over to them hie promietary right# therein. 

y%,*rd.--Ta1iikdare, whoee tainke were forsted before the samindar or other aetnal propiistsr of 
Itnd to whom they now pay tbcir levtnne, or ^ie anceetois, eneeecdcd to tbe samindari. 
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Taluiildan. p 


Mimwrdftrt 
to be GODii- 
‘dmd M pettft 
telnlKderf. 


JEzoeptioni to 
ttoneral order 
for oonolueion 
of decennial 
eettlement 
withMue] 
proprietorp 
oteoU* 


15< Zamindars or other actual propri^ore of land, from whose zamindarie 
or estates taluks may be separated, shall not be appointed tabsildars to receive 
the revenue of the taluks so separated, but the office of tabsildar shall, in every 
instance, be given to some other person of character and responsibility, and the 
whole expense of it is to be defiayed by Government. 

IC’IB* [Ilitlet retpeeting muharrari l\a»e$ and ntukarraridart.'\ Rep. 
hg the Repealing Act, 1876 {12 of 18?6). 

19, Istimrardars, however, who have ndt got possession of their lands to 
the exclusion, or without the consent, of thelaotnal proprietors, * * it [i] 
but hold them of the proprietors on patta or lease, are to be considered as a 
species of patta talukdars, and the Bettlement| is to be made with them as 
hereafter specified. 

20* The exceptions to the general order foii the conclusion of the decennial 
settlement with the actual proprietors of the soil, contained in section 4, 
include the following descriptions of peisons; females (excepting those 
whom the M [Governor General in Council], may judge competent to the 
inanagement of their own estates), minors, idiot^ lunatics or others rendered 


JFourth. — Talukdars, the laiidi comprised in whose talcks were never the property of the 
BAinindar or. other ectual proprietor of the soil to whom ^hey now pay their revenae, or hie 
ancestors. 

Fifth . — Talukdars who have cacoeeded to taluks of thJ nstore of those described in the 
preceding clanses, by right of purchase, gif t or inheritance, from the former proprietor of snob 
taluks. 

The roles in aection 5, respecting taluks, have also been Extended to alma lands liable to 
the pa,vineiit of a fixed quit revenue, denominated inalgoiarl aimiw; and. agreeably to the distine- 
tions laid down In that section, it has bean ordered, that snob mklgosari alma tenures as are held 
under grants of the Muhammadan government previous to the Cmpany’s accession to the Biwanig 
or which have been since granted by proprietors of estates for a TOntlderatlon received by them, 
are to be separated from the proprietor# to whom their revenue is now paid, as ooming wiwin the 
spirit of the rules for the separalien of talukdars who are proprietoWof the lands composing their 
taluks. Put malgutari aima tenures which msy appear to have Mn hoind fide granted for the 
purpose of bringing waste«lands into cultivation ihall oontiniie minded in the estates to which 
they are now annexed, as coming within the rules to icetion 8# respektiiig jangalbuii taluks 

[1] The words and figuree toe mgkarraiiidara latatiened i^^ seotioa 16 are anppoied to 
have done,” which were repealed by toe Stpealiaig and jkmeadlqg \kct, 1803 (I of 1803), are 
omitted. ^ • \ 

_ C3] The words Qovernor Gasisral in to 30, afom be read as if the words 

^ Local Government were enheiitutad thmlo^Sit toe ilepiMliiig told Ameadiog Act, 1908 
(I of 1908), Sch. 3, in Vol. 1, p. 88. ^ 
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incapable of managing tlieir lands natural defects or infirmines of whatever- 
nature ! ♦ * * * W provide^ however, with regard to the whole of 
these desoriptioDSp that they are i^ot partners in the Bamindoris, independent 
taluks or other estates held by then^, with others 6f a different description, 
in which case themselves or guai^ians are allowed, with their partners^ to 
engage for the settlement of their Unds, and elect a joint manager^ under 
the restrictions hereafter mentionedaj 

21* The lands of disqualified prd^prietors, coming within the above des- Kansgsment 
c riptions, are to be managed for the benefit of the proprietors by persons 
appointed to the trust by [2] [Government] ♦ * * e # [8], proprlstow^ 

22c A further exception has been 'made to proprietors in balauvo to Gov- Bieeptton ss 
ernment, and unable to pay the anlpars due from them ; in which instanoes 
no settlement is to be concluded with Uhe defaulting proprietors, but their baUncsto 
lands are to be let in farm, or held khips, for a period of three years, at the and enable lo 
discretion of the Collector. W \ W armre. 

23*25* \JieUUmtnt of undivided eetafee posseised by several proprietors ; 
appointment of manager ; when guardians of proprietors may vote in choice of 
manager; nomination of manager ly \CoUeetor^ Eep. by Ben. Reg, 17 of 
1805. \ 

26c The determination of the majoriW of the proprietors present, under Determtostioa 

the restrictions specified in section 23, M i|p also to be binding on the remainder, 

in agreeing or disagreeing to the jama proposed for undivided estates. The undlvl^d 

' eststoi. 


fl] The words ** and persons whom the Oon General in Council msy deem disqualified 

on aeoonnt of their oontomacy or notorious ly of obaraoter/' which were repealed by 

Ben. Bef?. 7 of 1796. s. 2, are omitted. 

[::] The word Government*' in section 21 Is to read as if the words ^Uoeal Govern- 
ment*’ were substituted therefor— «e« the Bepealing Amending Act, 1908 (1 ox 1903), Soh. 2, 

in VoL I, p. 89. 

[3] The words ** in the mode prescribed in Begul 10, 1798, which also oontsins roles for 

the selection and conduct of such managers, as well as .rding the provision to be made for tbs 

support of the pxopristors,” which were repeiiled by the' rpesling Act, lb74 (IG of 1874), axe 
omitted. 

[4] As to the eaercite of functions of CoUeotors b; other officers, sss the Bengal Land- 
rerenne Settlement Kegolatioo, 1822 (7 of 1822), s. 86, ost. p. 678. 

£6l S. 23 was repealed by Reg. 17 of 1806. It ran ‘ fdlows t — 

** 83. Where more proj^etors than one possess an ivided sstats, and ths whole of them 
he not wltiiin the description of disqualified landholders _ fied in section 20, the settlement la to 
be made with them jointly, and they are to be reqnlred to\ \t a sarbarahiai or manager, who 
ahHll hsye the exelnslve management of thdr Isnda dnri:^ the oondnuanoe of hla appefniiiisiit. 
The determination of the asajoxity of the proprietors, or of' le majority of those present in tbs 
erent of the absence of any, is to be binding on the remi ler m the choice of a mansger ; and, 
• when the votes of the propxistors sre equal, the eleetion of mansger is to be determined by 
the greater interest of the proj^etprs in the property. If any cm the intexost alio hg aqnai^ 
the manager ia to be i^>palAea by the Board of Bevanne.*' 
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Settlement in 
oeeeeof die* 
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Allominees of 
kuie nnd ke* 
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ahmittobe 
added to the 




•bazen, however, if dissatisfied, may obtain a division of their lands and a 
proportionate allotment of the revenue assessed thereon, bat at their own 
expense. 

27 1 When a portion of land stand^ in the joint names of several proprie* 
tors, or of one for many, but each proprietor has his separate share in his own 
possession and management, or in that W an agent for him, the settlement is 
to be made for each share with the person in possession, and bis land is to be 
held exclusively responsible for the revenne assessed upon it. 

28,29. iSetilemant of mortffaged la»d$ ; tetllement when proprietor* are 
not fortkeoming^ Rep. hg the Repealim Act, 1S76 (18 of 1876J. 

80. Where the property in lands is duputed, the settlement is to be made 
with the proprietor in possession, under! an express declaration that he is 
nevertheless liable- to the claims upon the Mtate, which is to be transferable 
to any other person to whom the property Way he subsequently adjudged. 

31. If a case should occur in which none of the claimants shall have been 
■previondy in possession, they are to be allowed to appoint a manager until 
their claims shall have been determined in me Diwani Adalat of the zila : but, 
if they should not agree to a manager, the lands are to be held khas, and the 
surplus produce, after discharging the revenue, is to be kept in deposit, until 
the right of property shall be adjudged. 

32. Where disputes exist concerning the lA>andarias of land, they are to 
be left to be adjusted in the Diwani Adalat, and the settlement is to be made 
in the meantime for the lands in possession o| the disputing parties respect- 
ivdy. 

33. ^Rulee/orjfaing aeaeement.'] Rep, by ij^e Repealing and Amending 
Aetyl903 (1 of imj. 

34. The allowanoes of the kazis and kannn^os heretofore paid by the 
landholders, as well as any public pensions hitbWto paid through the land- 
holders, are to be added to the amount of tbe jamaiand in future paid by the 
Collectors Ct] of the revenue of the several zilas, on me part of Government, 
under tbe rules and restrictions laid down for their «idance, with regard to 
such payments, in the Besointions pasecd by tiie Governor General in Council 
on the 10th June, 1791, and re-enacted with modifioatipns, by Begulation 24, 
17B8£q 

[1] At to th« exercise oC fancUcoii of Odileeloei bj otlier «ee tbe Bengal Lend* 

ttfiim Settlement RegnUtionp 1829 (7 se Mf p. 878. 

£8] Ben. Beg. 24 of 1798 wee repealed bjr tim Aak, 1871 ( t of 1871)* 
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35. The aseessment ie to be fix^ ezclueive and independent of all duties, 
taxes and other collections, known under the general denominat9>n of aair ; 
the oolleotions made in the ganj^s, haths and bazars, situated within the 
limits of the town of Calcutta Ct] fexocpted, and excepting a]«o the oolleotions 
confirmed to the proprietors and| holders of ganjes, bazars and haths bjr the 
Resolutions passed by the Gorerni t General in Council on the 11th of Jnne^ 
1790. 

r The assessment is also to be fixed exclusive and independent of all 
existing lakhiraj lands, whether ^xempted from the khiraj (or public revenue) 
with or without due authority. 

37. The above exemption, however, is not meant to include the malikana 
lands in Bihar, or the nankar, knamar, nij-jot and other private lands of the 
zamindars and independent talukwrs or other actual proprietors of land in 
Bengal and Midnapore, regardinlg whioh the following rules have been pre- 
soribed. 

38. Where the zamindars or other actual proprietors of land in Bihar^ 
have resigned, or have been deprived of the management of their lands, 
retuning possession of a tithe as n|<^liksna, the latter is to be re-annexed, and 
the zamindars or other actual probrietors are to be required to engage for the 
whole of their estates including thp malikana lands ; unless such lands be held 
as malikana under grants made jor confirmed by the Governor General in 
Council, or the supreme authority of the country for the time being, and have 
been sold or mortgaged, and given in possession to the mortgagee, in which 
oase they are to be exempted from ibis rule. 

Grants for malikana lands not nude or confirmed by the supreme authority 
of the country are declared inralid| by the Regulations passed on the 8tb 
August, 17 SB. 

If the Collectors, DO however, lihould be of opinion that any material 
-injniy will be done to any individul by the execution of these orders^ they 
are to report the cironmstanoes to the poard of Revenue. 

39. The nankar, kbamar, nij-jot aM other private lands appropriated by 
the zamindars, independent talukdars and other actual proprietors of land in 
Bengal and Orissa to the subsistence o4 themselves and families shall be also 
«nnexed to the malguzari lands, and th^ ten years^ jama fixed upon the whole 

ri] At to CtlontU, «M the Ctlmtta Iitad-rttiaiw Act. 1860 (28 of 1860), p«»t, p. 6U. 

[Zi The ecoond tentSMe of e. S5, which wee bepealed bjr the RepeaUaw AeA IbVS fM of 
1874i)» !• oinittedo \ i 

C3] At to the •seri'iBe of fnnotiont of Colloetoih bj otbor oOceri. tbo BmmI 

Sottlomoiit Bigalatioai X83S (7 of 1833), •. 8<,^ 87a 
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under the following modification ; that such proprietors as may decline to 
engage for their lands be allowed the opmon of retaining possession of their 
private lands above specified, npon the\ terms on which they have hitherto 
possessed themi provided they shall prov^ to the satisfaction of the Board of 
Aevenue [t], that they held them under a\ similar tenure previous to the 12th 
August, 1765, the date of the grant of ^he Diwat^i to the Company, and 
have hitherto been permitted to keep pd^session of them, whenever their 
zamindaris or estates have been held khas or\let in farm, but not otherwise* 

In the event of such proof, and of their a^railing themselves of the option 
above given to retain possession of their private lands, a deduction, adequate 
to the neat produce of such lands, is to ne made from the amount of the 
allowanoe fixed for excluded proprietors by section 44.[^] 

40. The above consolidation of the malguz^ri and pilvate lands is also to 
be made in the taluks continued under the proprietors on whom they have 
hitherto been dependent; not, however, with a view of increasing the rents of 
the talukdars, but in order to make the whole of tbe lands composing their 
talnks answerable for their proportion of the \ public assessment allotted 
thereon* 

41* The chakaran lands, or lands held by j^ublic officers and private 
servants in lieu of wages, are also not meant to b(^ included in tbe exception 
contained in section 86. The whole of these lands ib each Province are to be 
annexed to tbe malguzari lands and declared responsible for the public revenue 
assessed on the zamindaris, independent taluks or other estates in which they 
are included, in common with all other malgnzari land8\^hereiD. 

42. [JEngagemenU for the jama to be for Sicca Bep. by the 

Bepealing Act, 1874 {16 of 1874). \ 

48. In the event of any proprietor declining to engage the settlement 
of bis lands at the jama proposed to him, the Collector to communicate 

the objections offered, with his opinion respecting them, \to the Board of 
Revenue. 

That Board 01 is to determine the proper assessment after \making such 


[1] A» to exeroiie of functlont of the foard of Bevenue bj other aatfalpitief, ccc the 
Toferonoe* cited in the foot-note on p. 75 of 

[2] S. 44 wai repealed by the Bepealing ktkk t674 (16 of 1874). . 

1 8 ] Ae to the exeroiie of funictione of Colleotoiea by other officers, aes tbe Bengal Iaad*> 
fovenoe Settle^^snt Begulatlou, 1828 (7 of ISSI^ e. p* 578* 
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further inquiries as they may i^iek necessary^ and the objeotiiig proprietor is 
to be required to engage for su^h assessment without further delay ; and in 
the event of his refusal^ which ^ to be given in writing, his lands are to be 
let in farm or held khas, as the ^Board of Bevenue 01 may in each iostaiioe 
think most expedient. 

44-47. [Projorietora re/usinj/ to engage for the jama to receive maliiana i 
rulea reapeeting payment of mciihana and enforcement of payment from 
farmera.'] Rep* by the Repealing ^ct, 1874 {16 of 1874 ). 

48. {Settlement by proprietora\ with talnkdara under themJ\ Rep. by the 
Repealing Act, 1876 {12 of 1876)*\ 

49. It is to be understood, howpver, that istimrardars (mukatrAridars) of 
the nature of those described in section 1S,C2] who have held their land at a 
fixed rent for more than twelve year#, are not liable to be assessed with any 
increase, either by the officers of Government or by the zamindar or other actual 
proprietor of land, should he engage for his own lands. 

With regard to such istimrardars also as have not held their lands at a 
fixed rent for so long a period, if the zamindar or other actual proprietor of 
land has bound himself by the deed wl^icb be may have executed not to lay 
any increase upon them, be shall not be\ allowed to infringe the conditions of 
the deed for bis own benefit, but must confine bis demands to the rent he may 
have voluntarily agreed to receive. \ 

50- This last restriction imposed on tne zamindar or other actual proprie- EtoepUoa to 
tor of land, in section 49, is not to be considered to preclude the officer of abovo. 
Government or farmer, in the event of the zamindari being held kbas or let 
in farm, from assessing such istimrardars according to the general rate of the 
district. 


Certain 
isUinrardars 
not liable to 
increate of 
rent. 


[1] At toexercifo of functions of the Board o: Revenue by other autboritlet, the 
references cited in the footnote on p. 76 of Vol. I. 

[2] S. 18 was repealed by tb« Reeling Act, 1876 (^2 of 1876), but this reference is eared 
by the proviso to that Act. The section ntn as follows :< 

18. Muksrrnridars holing lands of which they are the aotnal proprietors and whose 
mnharrari grants hnre been obtained since the Coxnp ^y’s aooession to the DiwanI, and never 
received the sanction of the Supreme Government, are to dispossessed, and the settlement is to 
be made with the actual propri«^rs of the soli under this ulation. 

In cases, however, where such muharraridars have been possession of their mukarraris for 
a term exceeding twelve years, they are to receive dnriiij their lives (subject to the pleasure of 
the Honourable Court of Direetorii) the difference between t^ jama at wbidii they held the lands 
and that which may be now agreed to by the actual pro; added to the neat produce of the 

authorized salr, resumed or abolishedJ*' 
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D] 51> following roles ar i prescribed to prevent undue exaction from 
the dependent talukdara 

>No aamindar or other liptual proprietor of land shall demand an 
increase from the talukdars dependent on him, although he should himself he 
subject to the payment of an inertase .of jama to Government; evept opon 
proof that be is entitled so to do, eitbW by the special custom of the distriot, 
or by the eonditions under which the talukdar holds his tenure ; or that the 
talukdar, by receiving abatements froni his jama, has subjected himself to the 
payment of the increase demanded, and\tbat the lands are capable of afford* 
ing it. 

If,.in any instance, it be prAved that a zamindar or other actual 
proprietor of land exacts more from a ^lukdar than he has a right to, the 
Court shall adjudge him to pay a penalty of double the amount of such 
exaction, with all costs of suit, to the party injured. 

I!2]52. The zamindar or other actual proprietor of land is to. let the remain, 
ing lands of his zamindari or estate, under the prescribed restrictions, in 
whatever manner he may think proper ; b^t every engagement contracted 
with under*farmers shall be specific as to the akiount and conditions of it ; and 
all sums received by any actual proprietor of \land or any farmer of land, of 
whatever description, over and above what is roeoified in the engagements 
of the persons paying the same, shall be eonsiderm as extorted, and be repaid 
with a penalty of double the amount. The restrictions prescribed and referred 
to in this section are the following : 

C^368< No person contracting with a zamiadar,\ independent talukdar or 
other actual proprietor or employed by him in the nmnagemeut of the colleo* 
tions shall be authorized to take charge of the landsW collections without an 
amilnama, or written commission, signed by suc^ zamindar, independent 
talukdar or other actual proprietor. 

P354. The impositions upon the raiyats, under the denomination of abwab, 

[I] Kotwitbstanding anything contained in a. 51 of thia Bmulation, certain dependent 
talukdera and other peraone are not to be liable to enhancement oft rent— aee the Bengal Bent 

Act. 1869 (10 of 1850)g a. 16, p. 180, and the Cbota Kagpur ^ " 

I_,i l it (nimrfti i ri r“" i ‘ I I 

Koibing^in a* 61 la to aifeot any aettlement proceedinga ttnder he Bengal Land-rerenne 
Settlement ^gulHtion, 1822 (7 of 1822— printed jpotf, p* 689), or ni 2er any other law for the 
time being in force for the regniatkai of aettlementa of Land-revenae— aaa the Bengal Bent 
Battlement Aet, 1879 (Ben. Act § of 1879), a. 4 P- 288. 

8a. 61 to 65, 64 and 66 are repealed by the Ben^ Tenancy Act, IjB » (8 of 1885), a. 2 (i) 
(printed aalf, p* 258), in the whole of Bengal ** except the town of ^ 

Oriaaa and the SebednledDiatrieta.** 

Aa to the extenaioa of thia topeal to the Diviiioii of Oriim, aet o. 2 
a, Ot 258* 

The exienaion ef the repeal Sehednled Bletelcte depende npon 
excendlng &e Aet of 1886 to enelfiiiltidlas 

of 18M to*the Inlpaignri DiatridL the repari hiA taken elfeot ih that 

(2J Ae to the local repeal ofie. 62 te 64e«i footnote to a ih 


ontta, the Dlfiaion of 

of the Act of 1886, 

(termeot norifteationa 
1 extending the Act 

thiapnge* 
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mathat and other appellations^ fr^m their namber and nnoertainty having 
become intricate to adjust, and b source of oppression to the raijrats, all pro* 
prietors of land and dependent tal^kdars shall revise the same, in conoert with 
the raiyats^ and consolidate the wpole with the assal into one specific snm. 

In large zamindaris or estates ||the proprietors are to commence this simpli* 
fioation of the rents of their raiya^s in the parganas where the impositions are 
most numerous, and to proceed in it gradually till completed ; but so that it be 
efEected for the whole of their lands by the end 1*^] of the Bengal year 1198 
in the Bengal districts, and of the ^asIiC^] and Wilayati [3] year 1193 in the 
Bihar and Orissa districts, these \ being the periods fixed for the delivery of 
pattas, as hereafter specified. ' 

55. No actual proprietor of land or dependent talukdar or farmer of 
land, of whatever description, shall impose any new abwab or mathat upon 
the raiyats under any pretence whateV^r. 

Every exaction of this nature shall be punished by a penalty equal to three 
times the amount imposed; and it, at alny futum period, it be discovered that 
new abwab or mathat have been impose, the person imposing the same shall 
be liable to this penalty for the entire period of such impositions. 

66, 57. l^Fariaiionf of pattas aecotai^g toartleleB of produce j fokat paitae 
delivered to raiyats shall contain.] Rep. b^he Repealing Jet, 1876 {IS of 1876). 

58. iForms of pattas.] Rep. by the Bengal Land Revenue Sales Regular 

tion, 1812 {5 of 1812), s. 3. \ 

59, 60. {^Right of raiyats to demand phtfas ; existing leases to remain in 
force until period of expiration ; restriction on cancelling pattas of hhudkast 
raiyats.] Rep. by the Repealing Act, 1876\j2 of 1876). 

61. [Time allowed for delivery of pattas\o raiyats.] Rep. by the Repeal* 
ing Act, 1874 {16 of 1874). 

62. [Rules regarding patwaris.] Rep. by\he Bengal Ratwaris Regulation, 
1817 {12 of 1817), as extended by the Bengal a^nungos and Patwaris Regular 
tion, 1819 {1 0/1819 ), s. 4 {2). 

63« [Proprietors to give receipts for rent or\revenue received, and not to 
demand rent of absconded raiyats from those\ who remain.] Rep. by the 
Repealing Act, 1874 {16 of 1874). 

C4 64. The proprietors of land, dependent tali^kdars and farmers of land, 
of every description, are to adjust the instalments \of the rents receivable by 
them from their under-renters and raiyats, aecoraing to the time of rea{aiig 
and selling the produeei, and they shall be liable be sued for damages for 
not conforming, to this rule. 

i ! Y 

11 tb« Itt April; 1792. [2] i.€ . the I2th 3epe.».i79t 1 S] <* # , the 1st 8ept„ 1791. 
Ae to the local repeal of is. 55 and 04, s§s footnote [I] on L 461^ asle. 
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[13 65* proprietor [of land oi dependent talnkdar shall contraot any 
engagement with any under*£srmerj\qr authorize any aot, contrary to the 
letter and meaning of this Regulation.! 

66> Zamindare, independent talukdim and other actual proprietors of land, 
dependent talnkdars, farmers of land holding farms immediately of Oovem- 
ment, and all persons farming lands on the above«mentioned desoriptions of 
landholders and farmers of land, and tbeil^ respectiTe ofScers, agents, servants, 
dependent and raiyats, are prohibited fro^ taking cognizance of, or interfer* 
ing in, matters or canses coming within toe jurisdiction of the Conrts of Civil 
Judicature, * * *0^3 or the Magistrates, under pain of being liable 

to the payment of such fine to Governihent, and damages to the party 
injured, as the Court of Judicature in wbicg they may be prosecuted for the 
act may deem it proper to impose and awardi 

67. First to Fourth. [Bestrietiont in th\ hahulijfats to he in force ; jpro- 
prietore entitled to tell or mortgage their ea^tas from date of settlement ; 
rules regarding recovery of arrears from raiyah } withdrawal of police juris- 
diction from proprietors^ Bep. hy the Bepealikg Act, 1876 {12 of 1876). 

Mfth.'—'ha. the original roles above-mentioued it was also directed that, 
if in any instance the Regulations should appew inapplicable to the oircnm- 
stanoes of any particular district, the Collector Pj should attend to the spirit 
of them, and carry them into execution in such mode as circumstances might 
allow, repotting any alterations or modifications Ijvhicb he might deem neces- 

•»'y- . . . \ * 

This rule is to be considered still in force in forming any settlements whioh 
remain to be concluded, but it is not to be oonstrueg to empower the Collector 
to mceroise any judicial authority. \ 

Sixth.— ‘[Settlement under Begulations in force prior to the original rules 
for the decennial settlement.'] Bep, by the Bepealiny.Jet, 1876 {18 of 1876). 

68*101. [Special orders for Bengalf Bihar, \ Midnapore and Sadi 
Districts.] Bep. by the Bepealing Aetf 1874 (16 ofli 

ri] Ai regftrdB b. 65, it ihould be noted that the portion of the ^engal Land-revenue Salea 
BegmatioUf 1812 (5 of 1812), •. 8, whioh was repealed by the Bepealing Act, 1874 (16 of 1874), 
reioinded **Boch parte of Keg. 8 of 1793 . • • • • as dec 

rent oontraotedin any other mode than that preecribed by the Bej 
shall be deemed to be iuTilid/* 

As to the local repeal of k 66, ei# footnote {*1] on p. 464t 
[2] The words ** or the Ciourts of which were repealedV by Ifte Repealing and 

Amending Act, 1908 (1 of 1908), are omitted. \ 

[8] As to the exercise of funeUons of Colliotoni by other offioers, see the Bengal Land-rerenuo 
Settlement Begnlatlont 1822 (7 of 1822), e. 85» peif,p» 8^3. 
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CSUie. 19 of 1798.1 bengA i. beyenitb-fbeb IiANDs (non-bad* 

8HAHI OBANTS) REGULATION. 1793. 

THE BENGAL REVENufe-FREB LANDS (NON-BAD- 
SHAHI GRANTS)TrEQDLATION. 1793 

{REGULATION 19 op 1798), 

• L ^ 

contAstts.w 


Sbotion. 

1. Preamble. 

2. Fir%U — Validity of g^rants of a||enated land made before rud after 

12th August, 1765. 

‘Referenoe of daubtfult claims to Oovemor General in 
Council. I 

T/iird.—No persons, not being loiiginal grantees, entitled to hold 
lands free of revenue. | 

Fourti.^Nor also heirs of present possessors. 

Fifth* -Present possessors prohibq ~ from transferring or mortgage 
ing grants. 

2. jP9>s^~A 11 grants made or oonfirmbd since Diwani declared invalid. 

Second. — Courts how to proceed, inpase of doubt of authority of oflSl- 
oer confirming grant. 

-Exception in favour of gra|its made by chiefs of provincial 
councils. 

Fourth.— Jhud also of certain grants^made for religions or charitable 
purposes. 

4. Disputes regarding proprietary right 

5. Effect of continuing proprietary righ^, to grantee in possession. 

6. To whom revenue assessed on ‘ not exceeding 100 bighas, 

alienate! before let December, 17 ( 9, is to belong. 

' 7. Revenue on lands exceeding 100 |ighaB, alienated prior to 1st 
, December, 1790, to belong to Gove^sment* 

8. Rules for assessment under i |tion 7. 

Second. — If grant made previous to engal year 1178, or Fasli or 
Wilaiyati year 1179. 

Third.— li grant made after that time.| 

9. Buie for fixing revenue on land speoifie in section 6. 

10. Grants made sinoe Ist December, 1790,|leolared void. 

11. How proprietors and farmers to recover |revenue on lands specified in 

Motion 6. 

12-14. l^pealed.2 

18. Saits by or against GoTornmant. 

16. {^Repeeded.'] 


|[1] Thi. TU»1« hM benoL amrly i 


i z 2 
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BMMride. 


SaonoN. 

17. Grants forsred or altered in anj\respeet or antedated, declared void. 

18, 19. iBepealed.'\ 

20. Transfer of grants. 

21-23. [Repealed.'] 

24. Time for registry of grants. \ 

26. [Repealed.] \ 

26. Lands not registered within presqribed time. 

£7. Grants not registered within prescribed period, etc., invalid. 

28. Effect of registry 'of lands. \ 

[Repealed.] \ 

26 . mlffep ea l e d f] | 

00 iifi [ajpi>a<u il i - 3 \ 

47. Rules respecting life-grants applicable to grants for a term. 

48. Saving of grants made or. oonfirmeq by late Superintendents of the 

bazi-zamindaftai^.-^ — ' ^ j ii 

49. of badsbahi grants. | 

THE BENGAL RBVENUE FRE] LANDS (NON-BAD- 
SHAHI GRANTS) REGl ATION, 1793 M 
(REGULATION 19 1798). 

[let May, 1798.1 

A Regulation for re-enacting, with modifications, the rules 
passed by the Governor General tin Council on the Ist 
December, 1790, for trying the validity of the titles of 
persons holding, or claiming a right to hold, lands exempted 
from the payment of revenue to Gowrnment, under grants 
not being of the description of thoro termed badshahi or 
royal ; and for determining the amount of the annual assess- 
ment to be imposed on lands so held, which may be ad- 
judged or become liable to the payment of public revenue. 

1. By the ancient law of the country the ruling power is entitled to a 
certain proportion of the produce of every bigha of lapd (demandable in money 

[11 Shobt Tixu. — This ■hort title wm giTen by the Bepeali% sad Amending Act, 1008 (1 
ot 190$, printed in VoU I, p. 18. 

Local ICxtbitt. — T bii Begulttica was declared by tbe Oottaok tnd-revenue Begiilation, 1806 
(12 of 1805), ts* 17 and 24 (printed pp. 608y 608)» to be la >> with xuodibeationi^ in tbe 
Diftrict of Cuttack. 

It hae since been dfolaredg by tbe Xeiwe Xioonl Extent \1874 (15 of 1874), section 6 
(printed. General Acta, 1868-76, £d, 1898, p. 484), to be in force gboot Bengal* except ms 
xfgards tbe Scheduled Diatriots. 

Tbe Kegulation baa been declared* by notlSoatiea nndar tbe filled Diatriots Act, 1874 
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or kind, according to local custom), Unless it transfers its rig^ht thereto for a 
term or in perpetaity, or limits the » public demand upon the whole of the 
lands belonging to an individual, lea'^ing him to appropriate to his own use 
the difference between the value of Bi|ch proportion of the produce and the 
sum payable to the public, whilst he otntinues to discharge the latter. 

As a necessaiy consequence of this law, if a aamindar made a grant of any 
part of bis lands to be held exempt frdm the payment of revenue, it was eon* 
sidered void, from being an alienation c|f the dues of Government without its 
sanction. 1 

Had the validity of such grants tbeen admitted, it is obviou® that the 
revenue of Government would have been liable to gradual dimiTiution. 

Previous, however, to the Company ^|i acoession to the Diwani, numerous 
grants of this description were made, no^b only by the zamindars, but by the 
officers of Government appointed to tlie temporary superintendence of the 
collection of the revenue, under the pretext that the produce of the lands was 
to be applied to religious or charitable uSbs. 

Of these grants some were applied td the purposes for which they were 
professed to have been made, but in genei^l they were given for the personal 
advantage of the grantee, or with a view tto the clandestine appropriation of 
the produce to the use of the grantor, or sold to supply his private exigencies. 
In conformity to the principles %vhich prevailed under the Native Admin- 
istration, the British Government have at Warious times declared all grants 
for holding land exempt from the payment of revenue made since the date of 

(14 of 1^74), Bection 8> to be in force in the following l»heduled Dietricte, namely t — 
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the Company’s accession to the without their sanction^ illegal and 

void. 

Their lenity, however, induced th^m to adopt it as a principle that grante 
of this description made previous to tl^ date of the Diwani^ and provided the 
grantees *had obtained possession, should be held valid to the extent of the 
intentions of the grantor, as ascertainable from the terms of the writings by 
which the grants might have been ma^s, or from their nature and denomina« 
tion. \ 

V 

But no complete register of these tempted lands having been formed 
upon the Company's accession to the DiVani, nor subsequent to that period, 
many zamindars, as well as the temporary^ farmers of the public revenue, and 
the officers of Government to whom th^ collection of the revenue in the 
different districts has been occasionally ^mmitted, in consequence of the 
zamindars refusing to pay the revenue demd^ded of them, have availed them*' 
selves of the above*mentioned rule of limitauon to make grants of extensive 
tracts of land to others, or in the names of tl^oir relations or dependents, for 
their own use, dating the deeds for these alienations previous to the Com- 
pany's accession to the Diwani, or procuring them to be registered in the^ 
zamindari records as having been alienated pridr to that period. 

Others have made snch alienations without antedating the grants, and 
left it to the grantee to maintain himself in poi^ession by such means as oii- 
oamstances might afford, in the event of his titleVbeing brought into question.. 

The G-ovemor General in Counoil deeming it mcumbent on him to recover 
the public dues thus alienated in opposition to then ancient and existing laws 
of the country, as well' as to resume 'the revenue nf all lands the grants for 
which might expire ; and as the proprietors of esmtes were not entitled to 
collect such of the public dues from the lands inolnded in their estates, as 
Government had judged it advisable to transfer to nndividuals, or to resume 
those which had been alienated by themselves or otfiers, the amount in both 
oases being ezoluded from the assets on which the se|ttlement was to he con- 
cluded, it was made a rule at the time of forming tha decennial settlement,, 
and which has been re-enacted by section 86, O] RWulation 8, 1798, that 
the jama assessed npon the estates of individuals w» to be considered as- 
exclusive and independent of all existing lakhiraj landL whether exempted 
from the khiraj or public revenue, with or without dn^ authority; and by 


[13 Friatad as**, p. 461. 
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the third olause Cl] of the seven^ article of the Proclamation contained in 
Begaiation 1, 179S, which epecifi i the conditions under which Oovernment 
declared the decennial settlement| ermanent, it is ezpresdy stipulated that 
the Governor Oeneml in Council > rill impose such assessment as he may deem 
equitable on all lands at present lieuated and paying no public revenue, 
which have been or may be prove to be held under illegal or invalid titles. 

The Governor General in Coudoil, however, at the same time that he is 
desirous of recovering the publio dhes from lauds which have been illegally 
alienated, is equally solicitous thatipersons holding such grants under titles 
that are declared valid should be sepured in the possession and enjoyment of 
their property. 
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If it shall be proved^ to the satisfaction of the Courts that the grantee did 
not obtain possession of the land so granted previous to the 12th Ang^ty 
1766, or that he did obtain possession of i^ prior to that date, but that it has 
been since subjected to the payment of revenue by the officers or the orders of 
Government, the grant shall not be deemed valid. 

' Seeond.^ln the event, however, of a claim being preferred by any person 
to hold land exempt from the payment of revenue, under a grant made previous 
to the date of the Company's accession to ^he Diwani, and of it being proved, 
to the satisfaction of the Court in whidli the suit may be instituted in the 
first instance, or to which it may be appeale^, that the grantee held the land 
exempt from the payment of revenue previoiis to that date, but that it was 
subjected to the payment of revenue posteriolyr thereto by an officer of Govern- 
ment, and the Court shall entertain doubts ^s to the competency of sucb 
officer, under the poweia vested in him, to subject the lands to the payment of 
x'evenue, the Court shall suspend its judgmenit and report the circumstances 
to the W [Governor General in Council], to ^hom a power is reserved of 
determining whether such officer was or not competent to subject the 
land to the payment of revenue; and, upon receiving ^he determination of 
the [1] [Governor General in Council], the Coiirt is to decide accordingly. 

No such olaiof), however, to hold exempt f^om the payment of revenue 
land that may have been subjected to the payment of revenue for the twelve 
years preceding the date on which the claim mhy he institnted shall be beard 
by any Ziia or City Court, unless the olaiman^^n show good and sufficient 
cause for not having preferred the claim to i^onlpetent. jurisdiction within the 
twelve years ^ } k[2]^ 

Third . — But no part of the two precedingl clauses is to be construed to 
empower the Courts to adjudge any person, not being the original grantee, 
entitled to hold exempt from the payment of revdnue land now subject to the 
payment of revenue, under a grant made previousvto the Company's accession 
to the Diwani, the writing for which may expressly specify it to have been 
given for the life of the grantee only ; or euppomng no such specification to 
have been made in the writing, or the writing noi to be fortbeoming, or no 
writing to have been executed, where the grant, fro^ the nature and denomin- 

[13 Tbe words ** OoTcmor General Stt CoSnoll in eectioa 2. ] to be reed ea if the woxda 
*«Loo«l Government’* wem eubatltated tbarafor— ete the Ung and Amending Act, 1901 
(I of 1908), Sob. 2, in VoL I, p. 89. 

[81 The words and fignrea **and proeoadad la it» si teqnired \}y leetion 14,' Eegvlatien 8, 
1798 ” In a. 8, cl. (9), which were ccpwcA bgr the Kcpaalitig Act, If A f 16 of 1874), arc omitted* 
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•don of it, shall be proved to be a life^tennre only aeoording to the anoient 
usages of the country. | 

FourtJt»—'Sov to entitle the heirs ot |any person now holding land exempt 
from the payment of public revenue Sunder a grant made previous to the 
Diwani» to succeed to and hold such lan4 exempt from the payment of revenue 
upon the demise of the present possesspr, where the writing for such grant 
may expressly specify it to have been g(ven for the life of the grantee only ; 
or supposing no such speci6cation to h^tve been made in the writing, or the 
writing not to be forthoomingy or no wilting to have* been executed, where^ 
from the nature and denomination of the ^raiit, it shall be proved to be a life- 
tenure only, according to the anoieut usages of the country. 

Nor to entitle the heir to any such pei^son to hold the lands exempt from 
the payment of revenue after his demise, jpupposing the writing for the grant 
not to specify whether it was to beconsid^ed hereditary or otherwise; unless 
it shall be provedy to the satisfaction of \he Court, that the grant, from the 
nature and denomination of it, is hereditiry according to the ancient usages 
of the country. | 

Bat upon the dimise of the present Assessor of any such grant, which 
may be adjudged not hereditary under th^ clause, if it shall appear that one 
or more successions, in virtue of whatever shall have taken place before 

the date of the Diwani, the lands shall hot be subjected to the payment of 
revenue under the decree without the sanctibn of the [Governor Ueneral in 
Council], to whom a copy of the proceeding^ and decree of the Court is to be 
transmitted, and to whom is reserved a powfcr of declaring the lands subject to 
the payment of revenue or not, as may appear to [i] [him] proper. 

Fi/th.^T}l\e present possessors of lands bow exempt from the payment of 
revenue, under such life^grants made previotfs to the Diwani, and declared by 
the preceding clause not to be hereditary, are prohibited from selling or other* 
wise transferring them, or mortgaging the rcivenue of them for a longer period 
than their own lives, and all such transfers a|d mortgages are declared illegal 
and void. 

It is to be nnderstood, however, that if any such life-grants shall have 
been confirmed as hereditary tenures by O }verDment, or by the officers of 
Government empowered so to confirm thei n, they are not to be liable to the 


[13 Tbs wordf ** Governor In Council 

the words Loeel Govrmment and «* IV* respeotiv^y, 
ingsnd AaMndtog Act, 1903 (1 of 1903), 8eh. 8, ' ~ ' 
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payment of revenue on the death of the pf^sent possessor^ and are to be 
eepted from the other rulea contained in this a^d the preceding clause. 

If doubts shall arise in any Court as to the competency of the author* 
ity of any officer of Government to conBrm any such life-grant as here- 
ditary» the Court is to suspend its judgmenti and report the ciroumlstanceB 
to the D-] [Governor General in Council], to\ whom a power is reserved of 
determining finally whether such officer possessed competent authority ta 
confirm the grant as hereditary or not^ and th^ Court, upon receiving the 
determination of the [^!l [Governor General in Council] is to decide accord- 
ingly. I 

All grsntf 3, First , — All grants ’for holding land exemdt from the payment of reve- 

mads or oon<* , , I 

^tosdiinoe which may have been made since the 12th August, 1766, and previous to 

invalid. December, 1790, corresponding with the^Sth Aghan, 1197, Bengal 

erai the 10th Aghan, 1198, Fasli, the 18th Aghan, 1198, Wilaiyati, by any 
other authority than that of Government, and wuich may not have been 
confirmed by Government, or by any officer empovj|[ered to confirm them, are 
declared invalid. 

Courts how to Second.^lt doubts shall be entertained by ^y^ourt as to the com- 
osMoM^bt authority of any officer to confirm any such grant, the Court 

^authority is to suspend its judgment, and report the circumstances of the case to the 
of officer oon« rti m ^ . \ . , » 

eraing grant W [Governor General in Council], to whom a power is reserved of deter- 
mining finally whether the officer possessed competent authority to confirm the 
grant, or otherwise, and the Court, upon receiving tne determination of the 
C^l [Governor General in Council] shall decide accordinaly.. 

Third, — The rule contained in clause first is not to be considered to 
extend to authorise tiie subjecting to the payment p£ revenue land held 
exempt from the payment of it under grants made previous to the commence- 
ment of the Bengal year 1178|[2] or the fasli 1^1 or Wilmyati [4 year 117^ 
(according as the land may be situated in Bengal, Bibas or Orissa), under 
the signature of the chiefs of the late provincial coifnAils and the seals of 
those councils, agreeably to an authority vested in them 5y Government for 
granting land to be held exempt from the payment of revenue, the annual 
produce of which did not exceed one hundred rupees. 

[1] The words ** Governor General In Oounoil ** arc to be read an if the w|rds ** Local Govern^ 
ment ’* were substittited therefor-*-efe the Kepealmff and Amending Act. 1908 (1 of 1808). 
8ch« 2, in VoL 1, p. 89. 

m *.r., the 18th April, 1770. 

[81 «.e., the 26th September, 1771* 

[ij the 16th September, 17T1. 
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JFourl A.— or to authorise the ^bjeotiu^ to the payment of revenue any 
land the grants for whieh^ whether ^r the life of the grantee or otherwissi 
were made previous to the oommencei%ent of the Bengal year 1178 [13 or the 
Fasli, [2] or WiiaiyatiPlyear 1179 (a^ording as the land may be situated 
in Bengal^ Bihar or Orissa)^ where th^ quantity of land granted shall not 
exceed ten bighas, and the produce ctf it is bond fide appropriated as an 
endowment on temples^ or to the maiu^nanoe of Brahmans, or other religions 
or charitable purposes. < 

The rule in this clause is declared to \extmd also to all grants of land 
whatever, not exceeding ten bighas, made previous to the Diwani, the produce 
of which may be now so appropriated. \ 

4. This Regulation^ as far as regards muds alienated previous to the Ist* 
December, 1790, respects only thequestioil whether they are liable to the pay 
ment of revenue or otherwise. 

Every dispute or claim regarding the proprietary right in lands alienated 
previous to that date, and which, in conformity to this Regulation, may become 
subject to the payment of revenue, is to be considered as a matter of a private 
nature, to be determined by the Courts of Piwani Adalat, in the event of 
any dispute or claim arising respecting it between the grantee and the 
grantor, or their respective heirs or suocessorf 

The grantees, or the present possessors, ikntil dispossessed by a decree of 
the Diwani Adalat, are to be considered as the proprietors of the lands, with 
the same right of property therein as is deolazw to be vested in })roprietor8 of 
estates or dependent talnks (according as the iknd may Ixceed or be less than 
one hundred bighas as specified in sections 6, 71 ^ ^ C4) subject to the 

payment of revenue, and they are to execute engagements for the revenue with 
which their lands may be declared chargeable, either to Government, Or to 
the proprietor or farmer of the estate in which ue lands may be situated, or 
* to the officer of Government (according as the |evenu6 of the estate in which 
the land may be situated may be payable by thel proprietor or a farmer, or 
collected khas), under the rules for the decennial Wttlement. 

If by the decision of the Diwani Adalat the proprietary right in the land 
shall be transferred, the person succeeding tbereUo is, in like manner, to be 
responsible for the payment of the revenue assessed or chargeable thereon. 

f.#., the 18th April, 1770. 
t.e., the 26th September, 1771. 
t.e., the 15th September, 1771. 

The word and 6goree and ,21 in •• 4, which wars epealed hy the Bepealingand 
Amending Act, 1891 (12 of 1691), nre omitted. 
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* “ *** ®* continuing the proprieiarA n^t in the land to the grantee or pos- 

right OMBor^ in the cases specified in the preceding section, instead of dispossessing 
^ altogether, agreeabIy\to former usage, and assessing the land 

in the mode prescribed in the two following sections, a liberal provision will 
be left to him. \ 

Where the grant' may have been n^de before the Bengal year 1178 P] or 
the Fasli ffl or Wilaiyati year 1179 [8] the proprietor will hold his land as 
an estate paying a fixed revenue of only half the amount assessed on other 
malguzari lands in the country ; 

and, where the grant may have been ipade subsequent to the above*men> 
tioned periods, he will hold the land as subject to the payment of the same 
revenne as other lands assessed with revenue, under the rules for the decennial 
settlement, as hereafter directed. 
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6e The revenue assessable under sectioh 9 on land not exceeding one 
hundred bighas of the measurement tliat may prevail in the pargana wherein 
it may be situated, and whether' lying in one village, or two or more villages^ 
and that may have been alienated by any one grant made previous to the Ist 
Decemheri 1790^ and which may be adjudged hr become liable to the payment 
of revenue, shall belong to the person re8pon8l^6 for the discharge of the 
revenue of the estate or dependent taluk in wUoh the land may be situated, 
notwithstanding anything said in section 8, Beghlatiou 1, 1793 1^1; 

and he shall not be liable to the payment of\ any additional revenue on 
account of the assessment which may be chargeable on such lands during the 
continuance of the engagement under which he mw pay tiie revenue of such 
estate or dependent taluk, when the land may oe so adjudged liable to the 
payment of revenue. 

If the estate or dependent taluk shall be held khas, when the lands are 
decreed liable to the payment of revenue, the amounuis to be collected by, and 
paid to, whomsoever the rents and revenue of the estaie or taluk may be pay* 
able, until a settlement shall be concluded for the rev^^tie of it, either with 
the proprietor or a farmer. 

The land which may be so adjudged subject to the j^ayment of the revenue 
is to be considered as a dependent taluk, 

7, The revenue assessable under section 8 on land ex<)iBediDg one hundred 
bights of the measurement that may prevail in the par^na wherein it may 


if., the 18th April, 1770. 
i,f., the 26th September, 1771, 
t.f., the 16th September# 1771« ^ 

The Bengal Permanent Settlem^i RegnlaUca, 1798. It is pritttddyiiife,p, 481. 
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be eitaated^ and whether lying In one village, or two or more villages, and 
alienated by any one grant made previona to the Ist December, 1790, and 
which may be adjudged or become liable to the payment of revenue, ia 
declared to belong to Government. 

The lands specified in this section, which may be adjudged liable to the 
payment of revenue, are to be considered as independent taluks. 

8. Firai . — The amount of the revenue payable from the lands specified in 
section 7 is to be adjusted according to the following rules : 

Second . — If the grant shall have been made previous to the Bengal year 
1178 D] or tbe Fasli [2] or W'ilaiyati year 1179 P] (according as the lands 
may be situated in Bengal, Bi|iar or Orissa), the revenue to br paid to 
Government shall be equal to o^e-half of the annual produce of the land, 
calculating according to the rates Wt which other lauds in tbe pargana of a 
similar description may be assessed. • 

If any part of the land sbal) be uncultivated, the proprietor is to be 
required to bring it into cultivation, and to pay such rasador progressive 
increase, to be regulated with a ref^ienoe to the reduced rate of the assessment 
on the cultivated land, as the Boar^ of Bev6nue,C4 with the sanction of the 
[5] [Governor General in Council], tnay deem reasonable. 

The produce of the land shall bq ascertained by a survey and measurement) 
one-half of tbe expense attending which is to be defrayed by the proprietor, in 
the event of bis agreeing to the jama required of him, and the other moiety 
by Government ; or by such other mode of investigation as tbe Collector, [^] 
with the sanction of the Board of BeVenue, W may judge advisable. 

If the proprietor shall refuse to a^*ee to the assessment, the lauds are to be 
let in farm or held khas, under the rules prescribed in Regulation 8, 1793, [7] 

If the proprietor shall agree to pay the revenue that may be required of 
him, the amount shall not be liable tdlany variation in future, but he and bis 
heirs and successors shall bold the lands at snob fixed revenue for ever. 

Third . — If the grant shall have been made subsequent to the Bengal year 
1178 W or to Fasli [2] or Wilaiyatf yeiw 1179 W faccording as the lands may 


rn t.e., the 13th April, 1770. 
t.e., tbe 26th September, 1771. 
f.e., the 16th September, 1771. 

As to the exert Ue of fnnctione of the of Seven oe by other authoritioe, the 

referencee cited in the footnote on p. 76 of Vol. 1* ■’ 

[61 The words GoYernor General in Council ineeetionS, nre to he read u if the worde 
Local Government** were enbstitated^erefor — $ the Uepealing and Amending Act, 1908 (1 
of 1908), Sch. 2, in Vol. I, p. 30. 

[6J Ae to exercise of functions of CoUeetorebyl ler officer^ tee the Bengal Laud-rsveoae 
Settlement Regulation, 1822 (7 of 1822), t. 86, potf p. 678. 

[7] The Bengal Decennial Settlement h 1798. Itis printed anU, p. 450. 
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be situated in Bengal, Bihar or Orisaal the revenue or jama to be paid to 
Government from the land shall be ainsessed agreeably to the rules prescribed 
in Begulation 8, 1793 [XI, for formmg the settlement of estates paying 
revenue to Government, and the produce shall be ascertained, and the expense 
of the investigation defrayed^ in the manner specified with regard to the lands 
in the preceding clause. 

If the proprietor shall refuse to agred. to the assessmenti the lands are to 
be let in farm or held khas, under the rules for the decennial settlement* 

If the proprietor shall agree to pay this revenue that may be required of 
him^ the amount shall not be liable to any variation in future^ but he and his 
heirs and successors shall hold the land at isuch fixed revenue for ever. 

9* The rules in the preceding section ate to be held applicable to the lands 
specified in section 6; with this difference, |hatthe proprietor, farmer, depend- 
ent talukdar or officer of Government to wbhm the revenue may be payable 
shall ascertain the produce of the land withc^t subjecting the grantee to any 
expense, and submit the accounts of it to the Collector, who shall fix the 
revenue to be paid from the lands in perpetuity, reporting the amount for the 
confirmation of the Board of Revenue^] who ale empowered, in oases in which 
it shall appear to them proper,^ to increase or reduce the amount. 

If the proprietor shall agree to pay the revehue req^ed of him, he and 
his heirs and successors shall hold the lands as|h dependent taluk, subject to 
the payment of such fixed revenue for ever. \ 

C4 10. All grants for holding land exempt f^he payment of revenue 
whether exceeding or under one himdred bigha8,| that b^ve been made since 
the 1st December, 17 90, or that may be hereafter md^e, by any other authority 
than that of the C4 [Governor General in Council,] declared null and void, 
and no length of possession shall be hereafter consi^red to give validity to 
any such grant, either with regard to the property in lia soil or the rents of it. 

And every person who now possesses, or may ed to, tie proprietary 
right in any estate or dependent talnh, or who no \helds or may hereafter 
hold any estate or dependent taluk in farm of Govs or of the pro^ . 

[1^ The Bengal Decennial l^ttlement Kegcfiatioii, 1788., It ia prated ante, p. ^6. 


[2] As to the exercise of fonetions of Collectors by other oncers, eee the Bengal Land 

revenue Settlement Begalation, 18S8 (7 of 1822). 36, poet, p. 578. 

[3] As to the exercise of functions of the Hoard id Eevenne by 
refer ences cited In the footnote on p. 75 of Vol. 1. 

[4] Kor a eavlng of s, 10, see the Bengal Ijand^sveniie Settlement 
18857, B. 8. potf, p. 684. 

£53 The words ^ Governor General In Connell in eeoHon ue to 
** Governor General in Council or the Locel GoverninettI 
Bepeeling and Amending Act, 1908 (1 of 1908), Boh. 8, ia Tdl. I, p. 89, 
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jinetor, or any other perton^^ and every officer of Government appointed to 
make the eoileetions from any ^itate or taluk held khatf it authorized and 
required to collect the rente J^om eueh landt at the ratee of the pargaua, and 
to ditpossees the grantee of the joroprietary right in the land, and to rf^mnea 
it to the ettate or taluk in whiiph it may be eituated, without making previout 
application to a Court of Judie^ure, or tending previout or lubtequent notice 
of the diipostestion or annexation to any officer of Government; Cl] 

nor shall any suchi proprietoi| farmer or dependent tainkdar be liable to 
an increase of assessment on adeount of snob grants which be may resume 
and annul, dnring the term of ttie engagements that he may be under for the 
payment of the revenue of sneh estate or taluk when the grant may be eo 
resumed and annulled. 

The managers of the estates of disqualified proprietors, and of joint- 
undivided estates, are authorized and required to exercise, on behalf of the pro- 
prietors, the powers vested in proprietors by this section. 

11. Proprietors or farmers of land, or dependent taluhdars, who may deem 
themselves entitled to the revenue of any land of the description of that spea- 
fied in section 6 situated in their irespective estates, farms or taluks, are to 
institute a suit for the recovery ofi it in the Court of Diwani Adalat. 

Any proprietor or farmer of lapd, or dependent tainkdar, or oUier person, 
subjecting such lands to the payment of revenue, without having previously 
obtained a judicial decree for thaj^ purpose, shall be liable to be sued for 
damages by the parties injured. 

'Where estates or dependent taluks may be held khas, the right of suing for 
the recovery of the revenue fron the lands specified in section 6 is to be 
■considered as vested in the party whom the collections from the estate 
or taluk may be payable. 

If the estate or taluk be held khj by Government, the tabsildar or other 
ofiicer is to sue for the revenue char sable on such lands in the room of the 
proprietor, but under the directions the Collector C^]. 

12 to 14. [5»tVs by Colleetonfoi \fhe recovery of invalid lakhiraj^ JSep. 
iy the Bengal Land-revenue Jtteetn {Setumed Landt) Regulation, 1819 
(9 of 1819). 

So modi of i. 10 as satboriiei and okas uroprietors and farmers of sststes 
dependent tsluks (in oases in which grants for ling land exempt from the payment of revonoe 
have keen made snbseqnent to the 1st December, |I700,) "ot their own aothortty to eollest the 
Tents ot sneh land and to dbpossets the gran' of the proprietary right in the land and to re* 

annex it to the estate or talnk in whieh it may situate *' has been repealed hv the Benoal 

Bent Aet. 1859 (10 of 1850), s. 28. printed oafe, 190. ^ * 

[8] As to the exercise of fnnetions of ( ioh by other oSoeri^ sm tiis a-t Land* 
eevenne Settlement Regulation, 1882 (7 of 1638). S^pesf.p. 578. ^ 


How proprie* 
tore and 
farmers to 
recover reve« 
nne on lands 
specidsd in 
section 0. 
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15> Th« Colleetors N oE tbe reveane are to defend all mits that maj be inati> 
■ ymin rt, toted against Government, by any iindividual claiming a right to bold lands 
exempt from tbe payment of public revenue ; and snob suits, and the suits 
wbiob tbe Board of Revenue may direct tbe Collector [1] to institute, are to 
be defended and prosecuted by tbe val^il of Government under tbe instructions 
of tbe Collector d] ; 

and in the event of Government being cast, either wholly or in part» 
or if the Collector Ct] shall be dissatisfied with the decree in any respect, all the 
rules contained in section 30, Regulation 14, 1793, [8] and the other sections 
in that Regulation respecting decisions given against a Collector in any 
Zila Court, in suits instituted against him by any proprietor or farmer of 
land, for sums of money demanded or actually received by him as arrears of 
' revenue, are to be held applicable to such decree ; with this difference, that 
the suit, from the commencement of it, is to be defended or carried on at the 
expense of Government, and in the event of the Board of Revenue [2] not 
deeming it proper to order an appeal against the decision of tbe Zila 
Court to be preferred to tbe Provincial ' Court of Appeal, or against the 
‘ decision of the Provincial Court to the Sadar Diwani Adalat, in tbe event 
of their ordering the cause to be appealed to tbe Provincial Court, and of its 
being given agiunst them therein, they are to report their reasons, in both 
cases, for not preferring tbe appeal, to the J!A] [Governor General in Council,]' 
who will direct tbe cause to be appealed, or not, in either case as may appear to 
[5] [him] proper. 

16. \CoMrt» to award eotlt in ea»e$ of ^ounileta proaeeutionJ\ Bep.iy 
tko Bengal land~revenue Aaseatment [fietume^ Land*) Regulation, 1819 {2 of 
1819). 

forged shall appear to any Court of I'udicature during the course of 

‘ sr altered in ^ ((io) a grant for land to be held exempt ^rom the payment of revenue, 
dated prior to the 1st December, 1790, bas>been forged, or that the name 
' dsolared void, of the original grantee has been erased and any pther name substituted, or that 
any name not in the original grant has been ins^ed, or that the denomination 

[X] A« to the exercise of functions oT Colleotore by otker officers^ see the Bengal Land- 
rerenue Settlement Regulation • 1822 (7 of 1822X •• 85> post, m 578. 

[2] As to the exercise of functions of the Board of Kevmne by other authorities^ eag 

references cited in the footnote on p. 75 of Voh la 1 

[3] Ben. Reg. 14 of 1728 was repealed by the BepeslingiAotg 1874 (16 of 1874) | but this 

reference is saved by tbe proviso to that Aot. \ 

[4] Tbe words Governor General in Council ** In section 15 are to be read as if the words 

**]jooal Government were substituted tberefer-»«ee the Rep wing and Amending Acts 1903 
(1 of 1908), Sob. 2, in Vol. I. p. 89, 1 

[5] The word ** him in section 15 ii to be reed ae If the woxf ** it ware snbstitated there* 
for^li# the Repealing and Amending Act, 1908 (1 of 1908}, Schi^Sg in Vol. I, p, 89s 
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of tile tenure in the original grant h^s been erased or altered, or that the date 
of the grant has been changed, or that the grant has been antedated, the 
grai.t si all be adjudged null and voi I, as far as regards the exemption of the 
land from the payment of rerenue, aiid the land shall be subjected to the pay- 
ment of revenue accordingly. | 

18. [P^sons concerned in fraud ialte to criminal proaecutionJ] JRep. dy 
tie Bepealing Act, 1874 (16 of 1874^ 

19. {^Revenue to be paid from dai\ of flrat decree for reaumption.^ Bep. 
by tie Bengal Zand^revenue Aaaeaanipnt {Beaumed Landa) Regulation, 1819 
(2 of 1819). 

20. Grants of land, which from tbe terms of the grant or the nature Tramfsrof 
of the tenure are hereditary, and are dgclared valid by this Begulation, or 

which have been or may be confirmed by the British Government, or any of 
its officers possessing competent autliority to confirm them, are declared 
transferable by gift, sale or otherwise | 

and all persons succeeding to such ^grants, by whatever mode, are required 
to register their names in the office of Collector M within six months after 
they may succeed to the grant. | 

But all such purchases are to be coheidered as made at the risk of the 
purchaser; and in tbe event of the graht not proving to be hereditary, or not 
to have been made or confirmed by the British Government, or its officers 
possessing competent authority, the transfer is not to preclude the land from 
being subjected to the payment of revenue under this Regulation. 

21. 22. [Payment of revenue, whereHo be made; regiater of landa held 
exempt from revenue prior to 1st December, 1790.'] Rep. by the Zand Regia- 
traiion Act, 1876 {Ben. Act 7 of 1876). 

23. [Perm for periodical Beg%aterl\ 
of 1868). 

24* All persons aotnally holding landslexempt from the payment of public Tims for 
revenue, whether exceeding or under one haodred bighas, in virtue of grants 
made previous to the let December, 1790, and whether made or confirmed by 
tbe Government of the country for the time being, or any other authority, 
shall be allowed one year from the date of tae publication prescribed in the 
following section to register the required paikiculars respecting their giants 
in the office of the Collector [XI of the reveque of the zila in which the lands 
may be situated. 


lep. by tie Repealing Act, 1868 (8 


[11 As to the ezereiBe of functions of CoUectors by otW crOeera aaa 
Ssttlement AegnlatloD, 1822 (7 of 1822), •« 85. pesf, p. 67V. 


tbs BsnfslLsad^vsttn# 
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85< lP»6lieaiio» to bo madop remiring all peroont to regitter granto.l 
Bop. hg the Repealing and Amending lAet, 1903 (1 of 1903), 

Laadi aot If any person in poMession of inty saoh grant of land novr held exempt 

from the payment of revenne shall omin to register it by the time prescribed 
serilwd time, publication, together with as accurate a detail of the partionlars thereby 

required as he may be able to fnmish, ^the laud included in the grant shall, 
by snob omission, become subject to tile payment of revenue, in the same 
manner as if it had been adjudged liable to the payment of revenue by a final 
decree of a Court of Judicature, and the Collector, D-] if the land s lall exceed 
one hundred bighas, shall proceed to assess the lands accordingly ; and, 
if it shall be under one hundred bighas, >the party to whom the revenue 
of the land may be payable under section 6 ^s empowered to assess the lands 
as therein directed. 


The Governor General in Council, hqwever, reserves to himself the 
power of admitting any grant upon the register after the expiration of the 
prescribed time, in the event of the possessor the land showing good and 
sulSicient cause, to Us satisfaction, for not haVing registered it within the 
limited period, and the Board of Revenue [2] at^ to report to the Governor 

who may have omitted to 
cm entitled to have their 


General in Council every case in which personb 
register their grants as required noay appear to ts 


grants admitted upon the register. 

Grant* not 27. After the expiration of the period limited for registering grants, all 

grants not registered within the prescribed time, am which may not be sub- 

3S!*inwIlMU^ sequently admitted on the register by the Govwnor General in Connoil, 
are declared invalid, as far as regards the exemption from the payment of 
i revenue, and the land shall be Msessed with revenue aa directed in section 26. 

Bffeelof 28. It is expressly declared, however, that the ngistry of grants under 

^ this Regulation is not to be considered as anadminion of the right of the 
. person in whose name they may be registered to the prmerty in the soil, or of 

' his title to hold the lands exempt from the payment of mvenue, 


Any person will be at liberty to sue him in the Dirwini Adalat for the 
former, and be will be liable to be sued for the reoovermof the latter by the 


[1] A* ts tlw esarelM of foMtioM of (MIoeton by oGmt oBesra fM tho Bengal Land* 
Tsvsnne BetOement B<^latioa, ISM (7 of ISIB), SS, poet, y. S7S. \ 

. m to oEfrdGoiif lanstbiif of tibo itoud of JEUfonuo b/ otherlftuUiOfitiacg § 9 $ iho 
f Bfwiap6 B oltodintbBfootnoUoiip, 7f of VoU \ 
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GoIIeetor N with the annct ion oC the Board of BeTenne^ C4 in the event of it 
appearing to that Board tbi it the lands are liable to the payment of revenue. 

89 to 84. [Prepara^on if regittert j eounf«rpart regitUra j eniriea regard^ 
ing exempted land* and: dt eumente retpeeting same.] R^, bp the Land 
RegUttaiion Jet, 1S76 (^' Jet 7 of 1876). 

85. [How eeparationi e annexatioue of exemj^ed lande are to he notified 
to the Conrtt.'] Rep. Ip ^e rnling and Jmendimg Jet, 1903 (loflSOS), 

36 to 46. [Regiatere of termediate reaumptiona, and periodical regiatera t 
eorreetion of errora in aame s [egiatrp of diapnied granta ; lialilitp of hotdera of 
prantato furniah information to whom eopiea of petiodieal regiat-c. a are to he 
cent i penaltp for receiving brtbea in connection with the regiatrp of granta"). 
Rep. ip the Rand Regiatrafion Jet, 1876 [Ben. Jet 7 of 1S76), 

47* All the rules in this Begulation respeoting lands now held, or that 
may be claimed to be held, exempt from the payment of revenue, under life- 
grants made previous to the da^ of the Company’s accession to the Diwani, 
are to be considered equally app^cable to grants made previous to that date 
for a term only. 

48«. ^0 of this Begnlatihn is to be considered to annul any grants for 
holding land exempt from thepawment of revenue, made or confirmed by the 
late superintendents of the bazi-z|min daftar in Bengal, in virtue of the 
powers vested in them. 1 

49* Hot to extend to jagir, almmgha, mudadmasb, aima or other grants 
of land termed badshahi or royal, ai^d held, or stated to be held, under a royal 
farman. \ 

The rules applicable to such gran^ are contained in Bogulation 87, 1798.[]3] 
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[1] Ai to the fzerciMe of fanctioni of 
Tevenne StrttlemeBt BeKulatioo, 1822 (7 of 182 

[2] As to the ezeroiee of functions of 
'references cited in the footnote on p. 76 of Vol^ 

[8] The Bengal Beveniie«fre« Lunds (bi 
^09t, p. 483. 


Hectors bj other officers, see the Bengal Land- 
). s. 85, poMt, p. 678. 

i^Bosrd of Berenne by other authoritiea, tes the 
tshahi Oxants) Begulation, 1798. It is printed 


Bnlse respeeU 
inglife-graali 
apiilieable to 
grants f6r o 
tena. 


Saving of 
giants mads 
or eondnnsd 
by late snptf^ 
intundenli ef 
the basi* 
aamln daftaeu 
aodofhadr^ 

•hahlfitoilii 


2 K 2 



IiAND.BEVEKUB. 

THB BENGAL BEVBNUB^rBBB LANDS 


CBeg. 8T 


THE BENGAIi REVENUE-FREE LANDS (BADSHAHX 
GRANTS) REGULATION, 1793 

(REGULATION 37 o» 1793). 


CONTENTS. D3\ 


Seotion. ^ 

1. Preamble. 

2. Firtf. — ^Bad^hahi grants made before Di^ani. 

Second . — Procedure in case of doubts as authority of o£Soer having- 
resumed grants. 1 

TAsrA— Persons not being original grantees not entitled to bold lands 
free; ^ s 

* Nor also heirs of persons now bossessing exemnMl lands 

under life-grants made previous to Diwani. 

^/i$A.— -Present possessors not to transfer er mortga^dffants. 

3. First . — Certain grants made or obnhrmtd since Inwani declared 

invalid. 


dSreosd.— Procedure in cases of doubt of authority of- officer confirming 
grant. 

4. Questions regarding proprietary right to bV determined in Diwani- 

Adalat. 

5. Collectors to attach revenue of lands in esoh^ted grants. 

6. Assessment of lands included in resumed grafts. 

7 to 9. \_Rejpealed.'\ 

10. Suits against Government by persons claim&g to hold lands paying 

revenue exempt from revenue under Badshabi grants. 

11. IBepealed.'] 

12. Grants forged or altered in -amj respect, or an^dated, declared void. 
18, 14. \Itepealed.'\ 

15. Transfer of grants. 

16 to 18. {Repealed.'l 
10. Time for registiy. 

20. \_Repealed.'] 

21. Grants not registered within prescribed time lia|}le to resumption. 

22. Grants not registered considered forfeited. 

23. Effect of registry of grants. 

24-41. \^Repealed^ 

42. Regulation not to extend to gxante not Bsdshah^ 


[11 TMs IMde hss Imsb nswlj aSded. 
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THE BENGAL EEVENtJE-PREB LANDS (BADSHAHI 
GRANTS) REGULATION. 1798 W 


(REGULATION 87 op 1798). 


list May, 1793.-] 

A Regulation for re-enaoting. with modifications, the rules 
passed on the 23rd April. 1788. and subsequent dates, for 
trying the validity of the titles of persons holding or claim- 
ing a right to hold altamgha. jagir and other lands exempt 
from the payment of public revenue, under grants termed 
badshahi or royal, and |or determining when certain grants 
of that description 8ha|l be considered to have expired ; and 
for fixing the amount qf public revenue to be assessed 
upon the lands the grants for which may expire or be 
adjudged invalid. [ 

1. By the ancient law of tbe country the ruling power is entitled to a 


<sertaiti proportion of the produce of every bigha of land, unless it transfers 
its right thereto for a term or in perpetuity. 


[^] Shobt Titlb. — T hU short titio :: wm giveu by tbe Bepeiiling and Amending Act, 1908 
*(1 of 1908)» printed in Vol. I, p. 18. » 

Looaii fizTBKT.— This Regulation win declared* by the Cuttack Land^revenue Begulation, 
1805 (12 of 1805), B. 25 (printed po^i, p. 508), to be in foros» with modifications, in tbe 
•district of Cuttack. > 


Tto s I J ssia l at iB aF b as»beai> fl 9a l s n i i by Atl* IS T lT I gJtf IW)^ s s tisa 8 

^(printed, Gramt ActlT 1^8-78*, Bd.‘^698, ». 4A]C\^ela force fCrou^ou^ DefiiaTT eadeptiw 


regards tbe Scheduled Districts. 

Tbii riitugsiuin lies hniin inlsni 


<14 of 1874), 
West 


3st falj 


sbHSeMNtaa' 


leil:--. 

)l 


ion S, to be in force in thf following kbeduled District, nameil 
^alpaiguri, in tha Jslpaigttr| District'— JU Vol. V, Part V» B (a). 

The Regulation is in force in tbe South 
cation in the other de^regulationised tracts 1 

in tbe Angnl District, by the Ang^l District Begolatioo, 1894 (1 of 1894), seotim 8 (9), 
printed iu Vol. I, p. 257, mmi 


Parganas — fse Vol. V, l^art VI, B (o) $ but its appli* 
Bengal is barred as follows, namely t— 


Othbb Ebaotxbnts.— T be rules prrsci^bed in 87 Ibr 

mining the yalidity of grants for bolding lands exempt from tbe payment of the pntiic reyanno 
have been declared applicable to grants for bolding lands under mukarrari or other tenures; 
limiting tbe demand of Gk>yerfiment---« 0 S thi Bengal Laod^reyenue Assessment (Besamed Lands) 
Begnietion* 1819 (2 of 1819), s. 4, 5:0. 

Further regulations dssiing with |Uvej|ue-froe lands are tbe Bengal Beyenne^free Lands* 
(Noii*Badshabi Qmnts) Uegulatlon, 1798 tlB of 1798), printed aafs, p. 4^, and the Bengal 
Jbevenue-free Lands Regulation, 1800 (8 of WOO), tbe Bengu Land-revenne Settlement (Resumed 
Kannngos and Reyenne-free Lands) Uegnlktioa, 1886 (18 of 1825), and the Bengal Revonae* 
free Lands Regulation, 1826 (14 of 1885), prmted post. 

AMSvniiBirTS.— Beg. 18 of 1885 modifi^ Beg. 87 of 1798 (srei. 6 of tbs fomer Begnlatiott# 
po&t$ p. 6W) ; nnd Beg. 14 of 1886 modifies Segs. 19 and $7 of 1798 (ess a. 1 of the former Begu* 
lition,jpoef, p. 590. 


PfiaisiUi, 
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Ab a neceBBBry consaqrieiice of this \law every grant or alienation of 
OoveTnment^s proportion of the produce \of lands without its sanction wa» 
considered null and void. 

Had the validity of such grants or aliena^tions been admitted it is obvioua 
that the public revenue would have been liabl^ to gradual diminution. 

Under the Native Government grants were occasionally made of the 
Government's share of the produce of lands^ f 9 r the support of the families of 
persons who bad performed public services^ for\ religious or charitable pur* 
posesj for maintaining troops and for other services. 

The British Government continued to the grautees or their heirs such of 
these grants as were hereditary^ and were madelbefore the date of the Com-^ 
pany^s accession to the Diwani^ provided the grantees or their heirs bad 
obtained possession previous to that date; but those grants which were ifor 
life only have been invariably considered as resumable on the death of the 
grantees. \ 

No complete register of these grants having been formed on the Com» 
pany^s accession to the Diwani^ nor subsequent to iliat period, many persons 
have retained possession of lands under fabrioated\ or antedated grants^ or 
have succeeded to life.grants on the demise of the original grantee or former 
possessoi’i without the sanction of Government. 

The Governor General in Conncil deeming it incbmbent on him to resume 
the public dues from lands held under invalid tenured as well as the revenue 
of all lands the grants for which might expire, ana as the proprietors of 
estates were not entitled to collect such of the public dues from the lands 
included in their estates as Government bad judged it\ advisable to transfer 
to individuals, or to resume those which bad been alienated or were appro- 
priated without authority, the amount of the revenue oV the lands having in 
both oases been excluded from the assets on which the settlement was to be 
concluded, it was made a rule at the time of formiiig me decenniaL settle- 
ment, and which has been re-enacted by section 86, Regnlatton 8, 1798, 

that the jama assessed upon the estates of individuals ww to be considered 
as exclusive and independent of all existing lakhiraj landsA whether exempted 
from the khiraj or public revenue, with or without due authority ; 

and by the third clause of the seventh article of the Broclamation con- 
tained in Regulation 1, 1793, which specifies tbe condit^ns under which 

ni Tbe Bengal Decennial Settlement Begi]]atlnn, X7M. It Is print ] p«45e. 

[2j Tbe Bengal Permanent Settlement Begnlattan, ITM. It is print \amte9 p, 481. 
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Gtomnment 'declared the eettlement permaceDt^ it is expressly 

stipulated that tbe Governor iGeneral in Council will impose such assessment 
as he may deem equitable on all lands at present alienated and paying no 
public revenue which have been or may be proved to be held under illegal 
or invalid titlet. I 

The Governor General in Couneili however, at the same tiine that he is 
desirous of recovering the public dues from hinds held under invalid tenureS| 
is equally solicitons that person! holding lands under grants that are declared 
valid should be secured in the qdiet possession and enjoyment of them. 

With this view, and to oBviate all injustice or extortion in the inquiry 
into tbe titles of persons possessix^ lands under such grantsi he ba.^ resolved 
that all claims of the public for the resumption of such giants (provided 
the grantees or persons in possession register their grants as required in this 
Begulation) shall be tried in the Uourts of Judicature, that no such grants 
may be resumed until the title of the grantee or present possessor shall have 
been adjudged invalid by a Rnal judicial decree. 

Upon the above grounds^ atd with a view to facilitate the resumption : ' 

of invalid grants, as well as to prevent any grants being hereafter made 
without the authority of Govtrflment, and further that Government and 
its officers may at all times have in their possession a correct register of 
the lands in the several zilas heU exempt from the payment of revenue 
under badshahi grants, the following rules, containing the rules passed on the 
23rd April, 1788, and subsequent dates, with modifications, have been enacted* 

2* First. — Altamgha, jagir, aima, madadmash or other badshahi grants Badshahi 
for holding land exempt from the pjayment of revenue, made previous to the befwDifntfil* 
12th August, 1765, the date of the iCompany^s acoession to the Diwani, 
shall be deemed valid, provided theigran tee actually and obtained 

possesi^ion of the land so granted ) revious to that date and the grant shall not 
have been subsequently resumed by the officers or the orders of Government. 

If it shall be proved to the satisfaction of the Court that the grantee 
did not obtain possession of tbe land so eranted previous to the 12th Augpist, 

1765, or that he did obtain possesdon of it prior to that date, but that it 
has been since resumed by the offioerd^ or the orders of Government^ tiie 
grant shall not be deemed valid. 

iSecoai.— -In the events however, of claim being preferred by any person ptooadtue In 
to hold land exempt from the payment revenue, under a badshahi grant SitotttttorSSr 
made previous to the date r>f the Cox^pany’s acoession to the Diwani, 
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lw«liiKM> and on it beiag proyad to the astisfaot^u of the Court ia wfiieh the eoit 
may be inetituted in the firet iastanos, m\to whioh it may be appealed, that 
the grantee held the I tnd exempt from\ ihe payment of reyenne, bnt that it 
waa subjected to the payment of revenue posterior thereto by au officer 
of Ooyernment, and the €004 shall enteitain doubts as to the ompetenoy of 
such officer, under the pow-'reyastei i t hi^, to resume the grant and subject 
the lands to the payment of revenne, the | Court shall sispend its judgment 
and report the oiroamstances to the [t] [Goyernor General in Coonoil], to whom 
a power ie reserved of determining whether snoh officer was or was not com- 
petent to resame the grant ; and, upon reoeiving the determination of the [ 1 ] 
[Governor General in Counoil], the Court is to decide accordingly. 

No such claim, however, to hold exempt from the payment of revenue, land 
that may have bean subjected to the payment of revenue for the twelve years 
preceding the date on whioh the claim may bp instituted, shall be beard by 
any Zila or City Court, unless the claimant o 4 n show good and sufficient cause 
for not having preferred the claim to a copopetent authority within the 


Bsfsnns not 
Mof original 
not 

MtiUod to 
bold lands 
frM| 


twelve years ♦ • * * M. 

TAsrd.— But no part of the two preceding itlsnses is to be construed to em- 
power the Courts to adjudge any person, not bfing the oti^ual grantee .en- 
titled to hold laud paying revenue to Oovemm^t, exempt from the payment 
of leyeaue, under a jagir or other grant made p^vious to the Company's ao- 


oession to the Oiwani, where the grant may expressly specify it to have been 
given for the life of the grantee only ; or, suppo^ng no such specification to 
have been made in the grant, or the grant not tope fortbooming, where the 
grant, from the nature and denomination of it, sh^ll be proved to be a life- 
tenura only, aooording to the ancient usages of thelconntry. 

Nor alio hein Fourth.— Hot to entitle the heirs of any personluow holding lands exempt 

w£* 7 ^*iiii payment of public reveaue under a jagir on other badshahi life-grant 

I^^Mopted made previous to the Dlwani, to suoeeed to aul holdmuch land exempt from 
. ,llfe>gro]iu the payment of revenue upon the demise of the msent possessor ; where 
^he grant may expressly specify it to have been givu for the life of the 
grantee only, or enpposing no snoh specification to haveueen made in the grant, 
or the grant not to be fortbooming, whore from the nature and dmiomination 


[1 ) The words •• Oovomor Ososral in Connoil ** are to bt read m K « words ** Local Qororo- 
mont " were snbitttnted thorefor--eM tbo Ji^oaltag and Anoudiag A ISOS (1 of 190S). Sob. % 
laVoLI, p. 40 . 

rS] Tbe words and flgniee ** and prooeedid ia it as' rsqalrod by . lA Bognlatloat, 
I9M ", vbieb wore tspsalsd bp tbs B^^ing nad AsMading Aot. VtOhi ^of 19lMI), ars omit taA 
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■of the grant it shall be prbved to^e a life«tenur« only, aeoording to the anoient 
usages of the country. 

I’i/ifA,~~'Tbe present ^ssessor^ of lands now exempt from the payment of 
revenue under suoh jagif or otheri life-grants made previous to the Diwani 
«nd declared by the preening clause nut to be hereditary, are prohibited from 
selling or otherwise trai^ferring thbm, or mortgaging the revenue of the lands 
for a longer period thai|' their own lives, and all such transfers and mortgages 
which have been or m^ be made am declared illegal and void. 

3. Firti . — All bad^shahi grants ^r holding land exempt from the payment 

of revenue, which may have been m^de since the 12th August, 17d5, by any 
other authority than that of Government, and which may not hav:/ oean con- 
firmed by Oovernmeut, or by any ojpSoer empowered to oonfirm them, are 
declared invalid. \ 

Second , — If doubts shall be enterti^ned by any Court as to the competency 
of the authority of any officer to confirm any such grant, the Court is to sus- 
pend its judgment and report the oiroumitauoes of the case to the M [Governor 
General in Council], to whom a power iskeserved of determining finally whether 
the officer possessed competent authority^ to confirm the grant, or otherwise, 
and the Court, upon receiving the determination of the M [Governor General in 
Council], shall decide accordingly, 

4. It is to be understood that this B^ulation respects only the Govern- 

ment proportion of the revenue arising from lands held or claimed to be held 
under badshahi grants, and whether Government is entitled to resume or retain 
such revenue or otherwise. ^ 

Every dispute or claim regarding the \zamindari or proprietary right in 
lands included in any grant is to be considered as a matter of a private nature 
^between the contending parties, and is to b4determined in the Diwani Adalat. 

6. When a jagir or other life-grant shall escheat [8] to Government, the 
Collector L*] is immediately to attach the revenue of the lands and report the 
•cirenmetanoe to the Board of Eevenne, M wm are to obtain the orders of the 
D^] [Governor General in Council] regarding the resumption of the grant. 

[1] The wordt ** Oaveraor Q^penil in Coaneir* «r« tc 
ment ** were tubetitated therefor --m the BepeeUng end 
in VoU I, p. 40 , 

£2] to the datiee of the Boerd of Eerenoe in reepedt of eteheatip #«• the Bengel Oherlteble 
Bndowmente, Public Baildtngi end Bcobeete Begaletioos 11 HO (19 of lOiO)^ e. 7> printed In Vol, IV« 
•of tfaic Code. 

f Si Ac to the ezereiee of fnnetione of Collectore by Q4b< r oSicef^ t§§ the Beognl Lend»re¥eniie 
Bettlement BegnUtioos 162S (7 of 1892)* «. 85, post, p. 5^ 8. 

[4] A« to the ciereice of fanctioof of the Boerd of Hereone by oSbee nntheeltieib em the 
wefereneei sited in the footnote on p# 76 of VqU le 
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6 - 10 .) 

6* When any badihahi grant ahal) be resumed or expire, Or escheat [t] to* 
Oovernmen^| the revenue to be paid to Government from the lands included 
in it shall be asseseedi and the settlement made in perpetuity, agreeably to the 
rules for the decennial settlement contained in Regulation 8, 1793, [2] with 
the person possessing the zamindari or proprietary right in the lands, whoever 
he may be. 

If the proprietor shall refuse to pay the jama demanded of him, the laud 
shall be held khas or let in farm, as directed in that Regulation. 

7-9« bg Collectors for the recovery of invalid laihirajJ\ Mep* 

by the Bengal Land-revenue Assesment R^ulation, 1819 (8 of 1819). 

10. Any person having a claim to hold landa^aying revenue exempt from 
the payment of revenue under a badsbahi grant must institute his claim* 
against Government, who alone cati be the defendant in sueh suits, in the 
Diwani Adalat of the zila, in the same mahner as in oases where individuals 
may claim a right to hold lands paying revenue exempt from the payment of 
revenue under grants not of the description of those termed badshuhi, in 
virtue of Regulation 19, 1798. M 

The Collectors W of the revenue are to defend all such suits as may be 
instituted against Government, and such suits, and the suits which the Board 
of Revenue [5] may direct the Collector M to institute, are to be defended' 
or prosecuted by the vakil of Government, under the instructions of the 
Collector M ; 

and in the event of Government being cai|sit, either wholly or in part,, 
or if the Collector M ghall be dissatisfied with the decree in any respect,, 
all the rules contained in section SO, Regulation 14, 1793, L^l and the other 
sections in that Regulation respecting decisions Igiven against a Collector in 
any Zila Court, in suits instituted against him %y any proprietor or farmer 
of land, for sums of money demanded or actually Ve^eived by him as arrears 
of revenue, are to be held applicable to such decreel with this difference, that 
the suit, from the commencement of it, is to be deModed or carried on at the 
expense of Government, and in the event of the |Bcard of Revenue M not 

[1] As to the duties of the Board of Kevenoe in reap< of escheat*, see the Beagel 

Charitabln Endowments, Public Buildint^s and Esobeato Kegu |tioD, 1810 (19 of 1810), s. 7, 
printed in Vol IV of this Code. ^ 

[2] Ttie Feogai Decennial Settlement Begnlation, 1798. Iti«|rinted ante, p.4i6S. 

[8] The Bengal Kereune-free Lands (Kon^Badsbidii Grants) Ubgnlation, 1798. Ibis printed 
wafe, p. 468. L 

[4] As to the exercise of functions of Collectors by other o veers, seethe Bengal Land* 
rerettne Settlement Begolation, 1^28 (7 of 1882), s. 85, |7oef, p* 878. \ * 

|[6j As tn the exercise of functions of ibe Uoiad of Beveone by other snthorities, see the ^ 
xsfcvenoeii cited in the footnote on p. 76 of Vol. ^ ^ ^ ^ \ . - 

[6]Beg. 14 of 1798 has been repealed by tbs JU^peslisgAol, 1874 (16 of 1874]j| A** ^ *^* ^ 

^ CCCSLA- 
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deeming it proper to order an appeal frcW the decision of the Zila Court to be 
preferred *♦♦*[!] to the Sadar Di|rani Adalatj * ♦ * ♦ [8] they are to 
report their reasona ♦ ^ M for not preferring the appeal to the W [Governor 
General in Conncilj, who will direct the reuse to be appealed or not, in either 
case, as may appear to M [biui] proper. \ 

11. [Courts to award costa in ease oX groundless proseeution.\ Rep. hg He 
Bengal Land^revenue Assessment {Reaunied Lands) Regulation, 1819 (9 of 
1819.) \ 

12* If it shall appear to any Court Judicature, during the course of a 
trial, that a grant has been forged, or that the name of the original grantee 
has been erased and any other name eubstitiited, or that any name not In the 
original grant has been inserted, or that the denomination or the tei of the 
tenure in the original grant have been I erased or altered, or that date of 
the grant has been changed or that the gr^nt has been antedated, the grant 
ahall be adjudged null and void. I 

13. [Persons concerned in frauds liab\e to criminal prosecution.’] Rep. by 

the Repealing Act, 1874 {16 of 1874). j 

14. [Revenue to be paid from date of first decree of resumption.] Rep. by 
the Bengal Land-revenue Assessment {Resumed Lands) Regulation^ 1819 (9 of 
1819). 

15. Altamgha, aima and madadmash grants are to be considered as here- 
ditary tenures. 1 


These and other grants, which from the terms or nature of them may be 
hereditary and are declared valid by this B^gulation, or which have been or 
may be confirmed by the British Gt^vernmegt, or any ot its officers possessing 
competent authority to confirm them, are declared transferable by gift, sale or 
otherwise, and all persons succeeding to such grants, by whatever mode, are 
required to register their names in the office o^ the Collector, within six months 
after they may succeed to the grant. • \ 

But all such purchases are to be considered as made at the risk of the pur- 
chaser; and in the event of the grant not proving to be hereditary, or not to 
have been made or confirmed by the Britwh Government, or its oflicers 
possessing competent authority, the transfe|r is not to preclude the land 
from being subjected to the payment of reveni^e under this Bogulation. 

[1] Th** words tbe Proviaciai Court of or from the decition of the ProvSDolsl 

Coon,” whifh wire rcpoHled by the bepealiog / ct, 1874 j(16 of 1874)» are omitted. 

[2] The woidt ** in the e\ent of tbeir orderingtbelraope to be appealed to the Provfiicial 
Cenrt, and of it» being gWen against them therein/' whlc i were repealed by tbs same Act, arc 
omitted. 

r»l The words in both cates/' which were repealed 1 y the same Act. are omitted. 

[4J The words ** Governor-General in Conneii ” and *'h1m ” In section 10 are to be read as If 
the words * Local Government” »nd ** it”, respectively, wi re snbstitiitedtherefar^ss# ths Eepeal- 
hog and Amend ng acw> lOOS (1 of 1SC8), 8ch. 2 ,in Vo].I,t ».40. 
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\\ (Sect. 19-93.) 

Jagin are to be ooaaiJer^ as life* tenures only, and with all other life^ 
tenures are to expire with the li^ o! the grantee, nnless otherwise expressed in 
the grant. \ 

16 to 18 . [Itecord of landiSi^ich may become liable lo, or exempt from, 
the payment of retenue ; regieter ofoadehahi graeta ; form of periodical regie^ 
ter,] Hep. by the Land Registration Act^ 1876 {Ben. Act 7 of 1876). 

10. All persons aotualljr holdinj^ lands exempt from the payment of pablio 
revenue under badshahi grants, and Whether made or confirmed by the Govern- 
ment of the country for the time lacing, or by whatever authority, shall be 
allowed one year, from the date of tile publication prescribed in the following 
section, to register the required particulars respecting their grants in the office 
of the Collector of the revenue of the :^la in which the lands may be situated. 

20. ^Publication to be madCt requiring- atl p:rs7aa to register grants,] 
Hep. by the Repealing and Amending Jet, 1903 {t of 1903). 

21. If any person in possession of any such grait thit miy be now in force 
shall omit to register it by the time prWoribed in the publication, t<>getli6r 
with as accurate a detail of the partioulara, thereby required as he may be able 
to furnish, the grant shall, by such omission, become subject to resumption, 
and the lands shall become liable to the payyaent of revenue to Government. 

The Governor General in Council, however, reserves to himself the power 
of admitting any grant upon the register aft^r the expiration of the prescribed 
time, in the event of the possessor showing good and sufficient cau^e, to his 
satisfaction, for not having registered it within the limited period, and the 
Board of Bevenue are to report to the Governor General in Council every cass 
in which persons who may have omitted to register their grants as required 
may appear to them entitled to have their grants admitted upon the register. 

22. After the expiration of the period limited for registering grants, all 
grants not registered within the prescribed timeland which may not be sub- 
sequently admitted on the register by the Goveawor Gjneral in Council, are 
declared forfeited, and the lauds shall be assessed rith revenue, agreeably to 
the rules prescribed for the decennial settlement. 

23* It is expressly declared, however, that the Jgistry of a grant under " 
this Begulation is not to be considered as an ad a of the right of the 
person in whose name it may be registered to the pr< sy in the soil, nor of * 
the validity of his grant. 

Any person will be at liberty to erne an the Biwani ' Ldalat for the forcaer, 
and he will be liable to be ened for the leeumptioii the grant by the 
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Collector n with the Banotionj of the Board of Bevenae C*! in the event 
of it appearing' to that Board tt^t thk grant is invalid. 

24 . {Preparation of repister ivpofAexpiration of period limited for regietrp 
qfgrante.2 Pep. hg the Land iiegietration Act, 1876 {Ben. Act 7 of 1676). * 
25* {Preparation of eeeond f^riodecal regieterJ) Pep. hy the Pepealing Act^ 
1674 (16 ef 1874). ^ , \ 

26 to 29. {Counterpart regieier hy\y!)hom to he kept, in what native law 
guagee j manner of recording reeumptio^e, etc. ; doeumente reepeeting gr ante by 
whom to he furniehed."] Pep. hg the Ldigd Pegietration Act, 1876 (Ben. Act 7 
of 1S76). \ 

30o {Separations and annexations \ of exempted lands how n^ ^tfied to 
Courts.^ Pep. hy the Pepealing and Attending Act, 1903 (1 of 1903). 

81 to 38. {Pegisier of intermediate ^occurrences not to fall into arrears 
counterpart of same hy whom to he kept j\manner of correcting errors in regie* 
tors.'] Pep. hy the Land Pegietration A^t^ 1876 (Ben. Act 7 of 1876). 

34 . {Manner of correcting errors in Counterpart registers,'] Pep. hy the 
Pepealing Act, 1874 (16 of 1874). \ 

35 to 41. {Pegistry in case of proprietary right being under litigation y 
penalty for not furnishing information j tk whom copies of periodical registers 
are to he sent ; registers to he eatefully pfeserved j from what materials the 
periodical register commencing with 1307 ^and subsequent* registers^ are to he 
formed s penalty for receiving bribes.] Peji. hy the Land Pegietration Act, 


1876 (Ben. Act? of 1876). 

42a No part of this Regulation is to be oVaeidered to extend to lands held^ Bagnlatlon 
or stated to be held^ exempt from the paymeik of public revenue under grants to grMiu not 
not being of the desoription of those termed tkdshahi or royal. budohahL 

The rules applicable to snob grants aret contained in Regulation 19, 

1793. ra 1 


[V] Ao to the exerciee of fanotiont of Colleoton bj| other ofBcen^ wee the Bengal Land* 
re-venne Settlement Regulat’on, 182'i (7 of 1822), a. pomt, p. 578. 

[2] Alto the exercln** of funciinni of tbe Board of ^ereuno bj other anthoritiePp reo the 
referencd cited In the footnote on p. 75 of Vol. I. i 

[8] The Bengal Berenne-free Lande (Bon-BadilimU Q^eata) Begnlatloog 1798. It U printed 
mnie, p. 468. | 
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THE BENGAL BEVENUMREE LANDS BBGELATION, 

m 

(REGULATlW 8 o» 1800). 

\ [3rd July, 1800:} 

\ 

A Begnlation for • • *11X1 registers of estates paying 

rerenue, and lands held ezempifrom the payment of rerenae. 

1 to 18. [Formation of pargana ^gitterss divi$io»$ in tamoj period 
for preparing tame } forma of regitter s ^teridlt for preparing tame } repeal 
of certain enaetmente s explanation, of ih^^term eetate*’ j ineertion in regie- 
tere of dteratione in annual revenues eopi^ of regietere to he eent to Board of 
Bevenue s new forme of regietere ; eetahlieh^nt:\ Rep. hg the Land Regietrcb- 
tion Aet, 1876 ( Ben. Act 7 of 1676) . 

19.„ By section 26, Regulation 19, 179^,1?] section 21, Regolstion 37, 
1798, and the corresponding sections in R^nlations 41 [6] and 42, [6] 1795, 
all lands held exempt from the payment of ipvenue, which the holders may 
have omitted to register by the time prescr^d in the publication therein 
referred to, are become subject to the payment of revenue, unless sufficient 

[1] Short Title. — lliis short title was given by the \Bepealing and Amending Act, 1908 
(1 of IbOS), printed in 'Vbl, I, p. 1 % \ 

Local Extent. — This Begnlation has been declared* % the Laws Local Extent Act* 1874 
(16 of 1874), foction 6 (printed* Uenertil Acts* 186S-76, Bd. 1898, p. 484)* to be in force throagh- 
outBeognl* except as regards tbe Sciiednled Districts. \ 

It has been declared* by notifiratlon und^r the' SchedaleA Districts Aot^ 1874 (14 of 1874)* 
•ection 8* to be in force in the following Sehednled Districts* namely : — 


tbe Haiaribagh. Banohl, PAlaman and Manbhum Districts* and Pargana Dhalbbnm 
in the SiugUbham Dbtriot, in the Obota Kagpni^DiYidian^-jeeTK Part B (6). 

It If in force in the Sonthal Parganas— «e# f6.* Part B (o)* but its application in 
the other de-regnlationisvd tracts in Bengal is barred as follows* ] smely 

in the Angnl Dietriot* by the Angnl Distriot on* 1894 (1 of 1894). foetion 

^^SJg^lntedi^YoL I, i ^ ' 

RnPEnre.-— Section 19 of this BegnUtlon Is reprinted in thel Land Begistmtion ICannsl 
1889* n 1. \ ' 

[8] The words " preparing a ^general paigsna register of lands* and for eertain alter- 
ations (n the prescribed *’* which were repealed by the Bspealing and IMnsnding Aof^ 1891 (12 of 
1891)* are omitted. T 

m Tbe Bengal Eevenne-ftoe Lands (Hon-Badsbshi Omats) Begmtioo* 1798. Seotfon 26 
of the UegnlNtion is printed oa/e* p. 4'2 \ 

[43 The Be«ii^ fterenne-freo Lands QDidihabi Grants) RegnlatloiiI1798. Section 21 of the 
BtgnUtion Is piloted p. 492.. \ 

[6] Umlatlons 41 and 42 of 1796 were xepiilM by tbe United Xsevlnoie Lsad-msttiii 
Ao^lwa(l 9 ofl 878 ), ^ ^ ^ -onwenne 
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•canse be ahowni to the a^tiafaotton of the Governor General in Council, 
for their not having been registered within the limited period. 

It appearing, iiowever, that the publioations directed in reotion S5, Regu- 
lation 19, 1798, D-] section. 20, Regulation 37, 1798, Ct] and the corref ponding 
-sections in Regulations 41 [t;] and 42, P] 1795, have not in every instanoe 
been made as therein directed (namely, the pablioation respecting lands 
held under faadsbahi grants in the principal cutcherry of the holders of such 
grants ; and respecting other exempted lands in the principal outoheriy of 
•eveiy proprietor and farmer of land paying revenue to Government and of 
•every Native Collector in lands held khas by Government ; or when the estate, 
farm or khas land may consist of two or more whole parg^anas. >r portions 
of parganas, in the principal cutcherry of each pargana or portion of a 
pargana comprised in such estate, farm or khas land), the Collectors are 
hereby farther directed, immediately on the receipt of this Regulation, to 
ascertain whether the publications above specified have been duly made as 
prescribed throughout their respective Colleotorsbips ; and, if not, they are to 
cause the same to be made without delay, in the manner prescribed, as well 
as in their own outcherries, and in the cutcherries of the Diwani Courts 
eitnated within their respective zilas ; allowing the farther period of one year 
from the date of such publications for the registry of the lands therein 
epecified. 

After the expiration of such period any^ unregistered land found to be held 
exempt from the payment of revenue is tp be assessed, under the provisions 
-contained in the above Regulations, whenever the same may be discovered ; 

and the.Colleotors are to enter lands s^ assessed (together with all other 
lakhiraj lands which may be brought uptn the public assessment) in their 
•succeeding * * M register of estates paying revenue, as well as in their 
register of intermediate mutations. 

20 to 22* HN'otiee o/ eetahlUhnunt of^ev> villagee and by pereone eue~ 
eeeding to landed property j Kanungoe* ree^de to he delivered to Colleetor.'] 
Sep. by the Land Regietration Act, 1&76 (B^. Act 7 of 1876), 

ril The Bengal Bevenne-free Banda (Non-B^dalinhi Grant*) Kegnlatlon, 1793. Section 96 
•of tbe KegolMiioti was repeNled by the Repealing and Attending Act* lb03 (1 of 1909). 

[31 Ihe Bengal Bevenne*free Banda (Badaholii Ur'-^a) B<^giil«tioas 179d. Section £0 of the 
BegBTMMn waa repealed by the Repealing and Amend! Act* 1903 (1 of 1909). ^ 

[31 Begulatioiia 4l and 42 of 1796 were repealed the UnUed Provinoea lsaiid*9Hrentte 

Act, 1879 (19 of 1979.) 

[41 The word qnlnqnennial which wae repealod bh the Bepealing Aot^ XB74 (19 of ]874)f 
4e#mi3ted» 
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THE BENGAL LAi^B-EBVENUE ASSESSMENT 
BEGUikTION, 1801 W 

(EBGULi^ION 1 or 1801). 

[15fi January t iSOi.}: 

A Begulation * * to explii^n and amend the rules * * *0 bi 

for the division of joint '\ estates, and allotment of the 
fixed assessment thereupon V * *1^]. 

1, 2. [Local extent s attachment of 'relate or farm for arreart cf revenue^ 

Hep. by the Repealing Jet, 1874 (16 of 1^4). 

3. [Immediate tale of attacked ettafhe, on proprietore refuting to furnith 

aecountt."] Rep. by the Bengal Governme^ Indemnity Regulation, 1882 (It 

0/1888). \ 

4> [Ditirett and tale of pertonal prope^ in certain eat6e.'\ Rep, by the 

Repealing Act, 1874 (16 of 1874). \ 

5 to 7« of eetafet in one or moreXloit.] Rep. by the Bengal Gov~ 

ernmewt Indemnity Regulation, 1823 (11 of 1^2). 

8. Sestion 10, Begulation 1, 1793 [B] presctibec the general rale and prin« 

oiple for the allotment of the fixed assesemen^ upon all divisions of estates,. 

whether publioljr sold or transferred by the pmrate act of ttie proprietors, 

namely, that the assessment npon the portion of t^ estate to be separated shall 

bear the same proportion to its actual produce as tl^ fixed assessment upon the 

whole estate may bear to its actual produce. t 

This rule is to be strictly observed in all oasesi whether of public sale or 

private transfer, or of division between sharers, hurs or joint proprietors of 

whatever description ; 

[13 Shobt Title. — This short title was given by the. Repes^iug and Amending Act, 1908 > 
(1 of ll’OS), printed in Vol. I, p. 18. \ 

Local Extent. — This Kfgulaiion has been declared, by the ikwi Local Extent Act, 1874 
(16 of 1874), section 6 (printed, General Acts, 1868-76, Ik). 1898, p. ^86), to be in force throngh* 
oat Ben gal, ex cept as regards the Scheduled Distri cts. ^ 


The Begnlation is in force in the Sonthsl Parganas<^Me 
spplioation to the other de-rrgnlatlonised tracta in Bengal !• barred 

in the Angnl Distiiot, by tfae^ Angnl District Begnlation, 1894 
printed in Tol. L p* 867, 

i .-1 U!l1 A....... 




^ _ .Witt 



VI, Imt it, 

I, namely i— 

1894), section 8 (9)» 


ing and . 


[83 Words and figures in the title, wliieh were repealed by tbe Bepealingbnd Amending Aet 
1^1 (12 of 1891), are oroitMs \ ^ 

[8] The Bengal Permanent SetUemmit Begnktlon, 1798* Section 10 is pri^ited ont$, p. 488». 
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and it ig hereby explained that by the term aotnal prodace is to be 
understood the neat annual ront^ or other neat produce receivable by the 
proprietor, after deducting from the gross rent, or other gross produce, tiie 
actual expense of collection and other usual charges of management, inclusive 
of pulbandi or the expense of embankments, and similar incidental expenses, 
where such may be paid by the proprietor from his gross receipts ; but 
exclusive of his malikana or propnetary income, and all other personal ap- 
propriations of the gross produce . of his estate, as such can have no claim 
to consideration in determining ^ the neat produce for an equal division of 
landed property, or for the allotment of the public assessment thereto In con- 
formity to the prescribed rule. 

But the above Regulation further provides that the produce to which the 
general rule of proportion is to be applied shall be ascertained in the mode 
that is or may be prescribed by the Governor General in Council* * ; 

It is hereby enacted that whenejver the Collector or other public officer, to 
whom the allotment of the asselsmeiit upon the portion of an estate may 
be committed, shall have reason to 4^spect the accuracy of the village-accounts 
produced by a patwari, * * * [^] ; 

or if such accounts shall be foun4 to have been fabricated or altered, or not 
to be the true accounts, ♦ ♦ * W] ; 


or if in any case the true village-fiocounts of the lands, rents, receipts and 
disbursements may not be fortbcomiogTy but the Collector or other officer, 
under the powers vested in him * * I * W, shall have obtained satisfactory 
accounts for the three past years of the lands and rents of the entire 
zamindari, taluk or other estate, yrit\\ a speoiiication of the mabal or mabals 
proposed to be separately assessed, | 

he shall adjust the assessment upon such mahal or mahals, under the 


[13 The \vor(U and fiji^areB ** and the patwmri aeeonnti furnished in pttrsnance of claoso 
Fourth of section C2> Begutation 8, 17P3, for thi allotment of the pnblio xoronue agreeably to 
tbe principles laid down in Kegulation 1, 179& having in msny instances proved fallaoioue or 
unsatisfactory, and in some instances not being pi^urable by the officers of Oovemmeut/' which 
were repealed by the Repealing and Amending Acti 1903 (1 of 1903), are omitted. 

[2] The words and figures « in pursuance of clause Fourth of section 63, j^gulatioa 8^ 1798, 
or of any other Regulation,** which were repealel by the eame Act, are omitt^ 

[33 The words under the process prescribed clause Fighth of the above seetioa and 
Regulation/’ which were repealed by tiie same Act, are omitted. 

[43 The words and iigares by clause Ftrs^ off eeotion 29, RegpilatioQ 7» 1799, or any other 
Begnlation,’* which were repealed by the RepealinK and Amending Act, 1891 (12 of 1891), are 
oniUted* I 
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general rule of proportion^ aecdrJing to the average neat produce (as above 
explained) ascertainable from the^ general accounts of tbe estate so obtained> 
without further regard to the vf^la^e-accounts than may appear to him proper^ 
with a view to compare and chec\^ the other accounts : 

Provided; however^ that in cases the Collector or other ofiBcer shall 
adopt every authorized measure to obtain the most accurate accounts procur- 
able; and shall fully satisfy himself tba^t the accounts from which he may 
compute the neat produce of an estate to be divided and distinctly assessed are 
sufficiently accurate to prevent any risk of loss to Government from the pro- 
posed allotment of the assessment ; without evidence of which no distinct 
assessment is to be proposed by any Collector Dl or approved by the Board of 
Revenue : [2] 


Collectors 
aot to fix 
Siseisment 

on portion of 
ostotc; with- 
i)at Board’s 
sanotioti. 


Ck)lleetors 
•Qtborised to 
cause attend* 
aoee of lend* 
bolder or 
other Natirej 


Provided further that nothing in this Regulation shall be understood to 
authorize the Collectors D-l to fix the amount of tbo assessment to be allotted 
upon the portion of an estate, whether publicly or privately disposed of; with- 
out the sanction of the Board of Revenue [^ * <^ * * M 

* * ♦ *\ * [4] 

9. IStatement of land for tale to he submitted without delay ^ Sep. by the 
Sepealing Act, 1874 {16 of 1874). \ 

10« All purchasers of lands at the public , sales are required to attend the 
Collector W of the district wherein the lands n^y be situated; either in person 
or by their representatives duly authorized, ami^to execute the usual kabuliyat 
and kistbandi for tbe public revenue assessed uj^u the lands purchased by 
them. \ ^ 

In cases of doubt as to the real purchaser * * w * * P] the Collector P-»*3 
is authorized to cause the personal attendanoe\of the alleged purchaser 

[1] A. _ to the exercise of fiiTictious of Collectors by otwr officers, seethe Bengal Land* 
rereiiue Settlement Regulation, 1822 (7 of 1822), a. 85, post, p. 178. 

[2] A" to the exercise of functions of the Board of Revemie by other authoritibs, see the 

references cited in the footnote on p. 75 of Vol. !• \ 

[8] The words snd Sgures **or to niter the provisions maw for the correction of error or 
collnsion in such allotments, by section 25, Reflation 25, 1798, id oases of private^ divisions of 
estates, and by clause Second of section 29, ^goiation 7, 1799, an cases of public sales/' in 
s. 8, which were repealed by the Repealing Acs, 1874 (16 of 1874), wre omitted. 

[43 The rest of g. 8, which was repealed by tbe Repealing and Amending Act, 1903 (1 of 
IGOd), is omitteA \ 

[53 The words and figures *'or of suspicion that the purchase has ween made in opposHion to 
the rules contained in clauses Third and Fourth of section 29, Regnlwion 7, 1799**, which were 
repealed by the Kepealing Act, 1874(16 of 1874), are omitted. \ 

[[b] For power of Board of Revenue to require the att^dance of \ landholders, and to fine 
persons neglecting to attend, ese tbe Bengal Laud-revenue Regulation, 1793 (2 of 1798), a. 88, 
oafs, p. 452. I \ ■ 

bor power to fine proprietors and faraers of laud for not attendmg before tbe Colleetor; 
$ee the Bengal Landholders' Attendance Act, 18^ (20 of 1848), ppsty p« ‘ 
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at bis cutoherry if resident Within his jurisdiction ; or^ if the purchaser be 
resident in any other zilai the Collector D-1 of such zila is authorized and 
required to cause the attendanoe of the purchaser at his cntcherry on the 
application of the Collectorl D-] in whose district the lands may lie^ and to 
make any examination orl inquiry that may be desired by the latter 
Collector [1] or by the Boar^ of Revennej [2] to whom a full report is to be 
made in such cases ♦ * rS], 

It is further hereby decmred that the Collectors 01 are generally em- 
powered to cause the persoxml attendance of any landholder or other Native 
inhabitant within their respective jurisdictions, when the attendance of such 
person may be indispensablj necessary for the purpose of *iny authorized 
public inquiry, or to enable them to perform any part of their publio duty, 
under the Regulations or instrtKtions of the ^ ^ * 14!] Board of Revenue 01* 

But no Collector 01 shall c&tise the personal attendanoe of any landholder 
or other person who may appomt an agent duly authorized to attend for him 
if the attendanoe of the agent sf appointed shall be sufficient for the purpose 
required. 

Any infringement of this ru^e will subject the Collectors to a prosecu- 
tion for damages in the Civil Cohrts ; 

and, whenever they may have pooaslon to exercise the power now declared to 
be vested in them, they are to issue regular summonses, under their official seals 
and signatures, specifying the ntme, designation and residence of the party 
summoned, and the purpose or purposes for which his attendance is required. 

11. l^Sale of siares in an andMded eeiateJ] Jtep. iy the Bengal Oovern^ 
ment Indemnity Begulation, 1822 (Ui of 1822)* 

12, 13. {^Division of joint e9tate\, and allotment of the aeseement*] Hep* 
ly Ben* Beg* 19 of 1814. 

14. * * ♦ S * n ♦CS] 

The rules regarding separable tali^s contained in Regulation 8, 1793, V] 


[13 As to tbe exercise of functions of CoUictors bj other officers, sfs the Bengal Land-rere* 
ane S«*ttlemeiit Begulai ion, 18:22 (7 of 1822), si 85, post, p. 573. 

[2] As to the exercise of functions of t|k Board of Hevenoo by other anthorities, sss the 
references cited in the footnote on p. 75 of Vt *|1. 

[3] The words aiul figures ** for the on i of the Governor General in CounoU, as direoted 
In clause Fourth of section 29. Regulation 7, which were repesled by tbe Repealing Aot, 
1874 (Ifi of 1874). are omitted. 

[4] The words ** (lovemor General in lor’% which were repealed by the Repealing 

wmA AmendlDg Act, 1908 (1 of 1908), are omii 

. [B] Portion of s. 14 which was repealed bj I the Repealing and Amending Aet, X89I (IS 

«f 1891), Is omitted. I 

[CJ Tbe Bengal Decennial Settlement ] |tion, 1798. It Is printed ante* p. 466. 

2 l2 
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[Beg. 1 of 1801.3 


were never meant to be applted^to'iepy new taluks constituted since the period 
of the decennial settlement. 

By eeotion 9, Regulation & zamindars and all other pro* 

piietors of land have been declared at liberty to transfer by saley gift or other- 
ivise their proprietary rights in the whole or any portion of their respective 
estates ; but by section 10 of the Wme Regulation it is required that all such 
transfers be notified to the .Collecror of the zila, that the fixed jama assessed 
upon the whole estate may be apporaioned on the several shares in the manner 
therein prescribed ; that the name! of the proprietors of each share and the 
jama assessed thereon may be ent^ed upon the public registers^ and that 
separate engagements for the payment of the jama assessed upon each share 
may he executed by the proprietorsj ^rbo are thenceforward to be considered 
separate proprietors of distinct estates ;'^bnt until such notification and separa- 
tion shall have been made the whole of the estate is declared responsible to 
Government for the discharge of the fix^ jama assessed upon ity in the same 
manner as if no transfer had taken place. \ 

• • # V • *[2] 

If^ therefore^ any zamindar shall have ^sposed of bis proprietary rights in 
any portion of his zamindari subsequently t^ the promulgation of the Regula- 
tion above-mentionedy whether under the denomination of an independent 
taluk or otherwisoy and the talukdar or other ^erBon to whom the portion of an 
estate may have been so transferred shall hs^e omitted to obtain a separate 
allotment of the pnblio assessment thereoDy the mode prescribed by the 
Regulationsy such transfery as far as respects tbp rights of Goveromenty must 
be considered altogether invalid ; I 

and if the land so privately transferred, but xmt separately assessed; should 
have been sincOy or shall be hereaftery included in any public sale for arrears of 
revenuoy the illicit and imperfect private transfer must be deemed to have 
been altogether done away. 

In such oases the lauds tvansferredy until publioljr registered and separately 
assessedy form part of an undivided estate j and aslsuoh are liable to be sold 
for any arrear of revenue which may be due from any part of the estate : 


ri] The Bengal Permanent Settleibent Bagolatioa* I793« S. sibt printed ani§, p. 486. 

[21 The words and figures ** This deeleration Is nJse repeated }n section 28. Hegulation 25, 
1783, vmich contalne the apecifie rules established by 'GtrVariuttent * the division of estates pay- 
ing^ revenue, and the allotment of the jama upon the seteral poi *ods thereof Which weie 
repealed by the Eepealmg and Amending Aet» 1391 (12 el 1891), are litted. 
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I 

Provided, however, that nothing in this section he eonridered applicable to SatUeBsal 
dependent taluks, or other tenures; dependent on the estate to whioh they are 
attached, and from which, by their title-deeds or otherwise, they are not t«nam. 
entitled to be separated as a distinoi estate * * * [1], 

15. ^Applieability of eerfain rules to Benares^ Sep. by the Sepealiny 

Act, 1874 (Itf of 1874). \ 

\ 

THE CUTTACK LAND-B-^VENUE REGULATION, 1806 

(REGULATibN 12 of 1805). 

CONTiNTS. [2] 


Section. t 

Is Preamble. 

2-16. [Repealed.'] 

17. Modifications o£ Begulation 19^ 1793. 

18. —Validity of grants df alienated lands made before 14tb 
October, 1791. 

Second . — Validity of grants ma&e after 14bb October, 1791, and con- 
firmed or admitted before l4th October, 1803. 

Reference of doubtful cI|imB to Glovernor General. 
jFoar/4.— Rules respecting grants for life only. 
lifih . — Heirs of present possessors. 

Present possessors not to transfer or mortgage grants. 

Exemption of certain grants for religious or charitable pur. 
poses. I 

Courts not to take oogniz^nce of certain claims to bold exemp* 
ted lands. 

19« Grants of land exempt from revenbe, made since 14th October, 1808, 
and not confirmed, declared invalid. 

20. Procedure in case of doubt of authoiity of officer confirming grant. 

21. Assessing lands resumed under secttons 18 to 20. 

22. •Revenue to belong to Government. 

Assessment regulated by B^les for settlement of revenue-pay- 
ing lands. 

Procedure in case proprietorlrefuses to agree to assessment. 
2S. Periods fixed for registering grants am preparing periodical registers. 
24. Regulation 19, 1793, in force in Cuttack. 

[13 The : words end Aftrares ** Section 6, Begoletic 44, 1798, snthorizee and eonflims ioeh 
tenores, subject to the restrictions oonteined in sertioi 8 and 6 of that Beg^lation ; with the 
ssplanarion of the latter in section 7, Begnlation 4, 1794, ai ‘ elaose Fifth of secticm 29, Begnlation 
7» 1799 which were repealed by the Hepeiiling and ‘ ing Aet, 1908 (I of 1908), are omitted. 
[8] Tl^ Tebls bae been newly added. 
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S6. Also Regulation 87^ 1798. \ 

£6. lint*^ Badshahi grant doSned. 

Second , — Badshahi grants made pef ore 14th October^ 1808, declared valid; 
Procedure in case of dodbt as to authority of officers resuming 
jorrants. ^ 

Rules respecting grante for life only. 

Fifth . — ' 

Sixth . — Present possessors not to transfer or mortgage grants. 

27. Grants made since l4*th October, 1:808, and not confirmed, declared invalid. 
28- Procedure in case of doubt of authority of officer confirming grant* 

29. Periods fixed for registering grants and preparing periodical registers. 
SO. Pensions. 

81. Collection of sair, etc*, abolished. 

82. {^Bepealed,^ \ 

88. Sanads granted to certain zamindars confirmed. 

84. Also sanad granted to Fateh Mohsimmad, jagirdar of Malud. 

85. jFSrs^.— Also settlement ooncluded With certain hill and jungle zamindars. 
Second.— 

Third . — ^Life settlement to be concluded with zamindars of Khurda 
and Kanaka. 

86. Regulations regarding settlement or Collection of revenue, etc., in Ben- 

gal extended to Cuttack. 

Exceptions. 

37^ \Repealed^ \ 


THE CUTTACK LANl>-REVENUB\KEGULATION, 1806 W 

(REGULATION 12 1805). 

\ IptA Septemheff JS06.] 
A Regulation for the settlement and i^ollection of the public 
revenue in the Zila of Cuttack, ihclnding the Parganas of 
Fataspur, Kamardachor and Bhograi at present included in 
the Zila of Midnapore. | 

1. Whereas it is necessary that fixed rales should be established for the 
settlement and oolleotion of the public reTenue in t.e zila of Onttaok : 

[1] Short Titxx. *-Thit short title wim gives by the Rej^liag and Amending Aott 1008 
(lof 1908), printed in Vol. I, p* IS. \ 

Local EXTBNT.^Hiit HeguUtlon was passed for tlie distfift of Cuttack — 9ee the title and 
section 1. It is stated in the Survey and Settlement Manual, 1900,\p* 71, that the Begulation is 
applicable to the Districts of Cuttack, Furi and Balasore and to Piirgana Fataspur in Midnapur/* 
Extexbiox or APPLiOAriov.-*The rules prescribed in Heg. 12yf 1805 for determining the 
validity of grents for holding lands exempt fxom the payment of thte public revenue have been 
declared applicable to grants for bolding lands nnder mukarrari <n other tenures limiting the 
demand of Uovemment — ess the Bengal Land’^revenue Assessment (fifesnmed Lands) Regulation, 
1819 (2 of 1819), s. 4^ posf, p. 620. \ 

Such parte of Regulation 12 of 1805 as relate to lakbiraj lands wave been modified by the 
Bengal Revenue^free Lands Regnlation, 1825 (Ben. Reg. 14 of 1825), Wsf, p« 589. 
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And wbereas it has been jndgipd to be advisable to' extend the Begnlations 
in force for the settlement and opllections of the public revenue in the Pro> 
vince of Benj^l, with certain njodifications and exceptions, to the zila of 
Cuttack: the following rules have been enacted, and are to be in force from 
the period of the promulgation of ithis Regulation. 

8 to 11. [Confirmation, with mhdifieationa, ofProelamation at to settlement of 
land-revenne in the Moghalbandi tifritory ofthetila of Cnttaehi registration of 
landed property]. Rep. by the Rephaling and Amending Act, 1903 (/ of 1903), 

12 to 1 6. [Extension of the 8t^p Regulations to Cuttaeh} coinage in which 
settlement is to be made and revenut paid} bonds dischargeable in sieeo rupees; 
engagements for coins other than siaas or gold mohurs not to be en Airced.] Rep, 
by the Repealing Act, 1874 (16 of ^874), 

17. The following rules, contt^uiag modidcations of the provisions con* ModlfioatloBs 
tained in Begulatiou 19, 1793, C^] respecting lands exempt from the payment 

of revenue under grants not being iadshahi or royal, shall be in force in the ' 
zila of Cuttack. ' 

18. First.-~ A]l grants for holding land exempt from the paymebt of reve- Validity d 
nue, made previously to the 14th day October, 1791, corresponding with the 

30th Assin, 1198, Bengal era; the Kartik, 1189, Fasli ; the 80th Assin, lands mads 
1199, Wilaiyati ; the 8rd Kartik, ll848, Sambat; and the 15th Safr, 1207, 

Hijri, by whatever authority, and wheiher by a writing, or without a writing, 
shall be deemed valid, provided that the grantee actually and bond fide 
obtained possession of the land so granted, and held it exempt from the pay- 
ment of revenue, previously to the data above-mentioned, and that the land 
shall not have been subsequently rendered subject to the payment of revenue 
by the officers or the orders of the Qoveinihent. 

If it shall be proved to the satisfaction of the Court that the grantee did 
not obtain possession of the land so grknted, or did not hold it exempt from 
the payment of revenue previously to the date above specified, or that he did 
obtain possession of it prior to that date but that it has been since subjected to 
the payment of revenue by the officers qr the orders of Government, the 
grant shall not be deemed valid. 

Second. — All grants fur holding land exempt from the payment of revenue, VsUditj of 
which may have been made subsquently tolthe 14tb day of October, 1791, and. 
prior to the 14th day of October, 1803 , py whatever authority, and which Octobor, 17M, 
may have been confirmed or expressly admitted antecedently to the I4th day of OT^i^tsd 

[1] Portion of section 1 which was repealed the Bepeallng and Amending Act, 1903 
(1 of 1903), is omitted. 

[2] The Bengal Bevenae-free Lands (Non-Badsli hi Qnnts) Begnlatioa, 1788. It is printed 

amtt, p. d6& 
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October, 1803, by tbe authority the existing Ooyernment, shall be deemed 
▼slid, provided the grantee aetnafly and bond fide obtained posseesion of tbe 
land so granted, and held tbe imme exempt from tbe payment of revenne, 
previously to the 14th day of October, 1803, and the land shall not have been 
afterwards rendered subject to thApayment of revenue by the officers or the 
orders of the late Government. \ 

If it shall be proved, to tbe satisnction of the Court, that the grantee did 
not obtain possession of tbe land so granted, or did not hold it exempt from 
tbe payment of revenne, previously to the 14tb day of October, 1803, or that he 
did obtain possession of it prior to tha^ date, but that it has been since sub- 
jected to the payment of revenue by (^le officers or the orders of the late 
Government, the grant shall not be deemed valid. 

Third , — In tbe event of a claim being preferred by any person to hold land 
exempt from the payment of revenue, under a grant made previously to the 
14th day of October, 1791, or under a grant made subsequent to that date, 
but prior to the 14th day of October, 1803, and confirmed or admitted by the 
authority of the existing Government, and of its being proved to the satisfac- 
tion of the Court in which the suit may be instituted in the first instance, or 
to which it may be appealed, that tbe grantee held the land exempt from the 
payment of revenue previously to the date spedified, but that it was afterwards 
subjected to the payment of revenne by an officer of Government, and the 
Court shall entertain doubts as to tbe competency of such officer, under the 
powers vested in him, to subject the land to the payment of revenue, the Court 
shall suspend its judgment, and report the circm^stances to the Ct] [Governor 
General in Council,] to whom a power is reserved of determining whether 
such officer was or was not competent to subject til^e land to the payment of 
revenue ; and, upon receiving the determination of the [t] [Governor General 
in Council,] tbe Court is to decide accordingly. \ 

In like manner the M [Governor General Council] reserves to 
[3] [him self] tbe power of determining, in cases of Aoubt, whether any officer 
of the Baja of Birar who may have made, confirmed \or admitted grants of 
land exempt from the payment of revenue in the namAor on the part of the 
Baja was competent to exercise such authority. 

[1] Tbe words “ Qovemor Gsneial in Coaneil ” are to be read M itVthe words **1.0001 Gov-, 
ernment ” were enbetituted tberefor— we tbe ttepeaUng and AmendiogiAct, 1803 (1 of 1908), 
Sob. 8, printed in Vol. I. p. 40. ' \ 

[8] The word ** biuiself ” is to be read as it tbe word * itself ** werJ^ snbstitated therefor— 

ess iWd. 
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The Courts of Judicature aha|l accordingly suspend their judgment in 
cases of the above nature^ and repiort the oiroumstanoes for the decision of the 
Dl [Governor General in Council]! 

FourtA.'^But no part of the tf ree preced ing clauses shall be construed to 
empower the Courts to adjudg^ any person^ not being the original granteei 
entitled to hold land now paying |eveDue to Government, exempt from the 
payment of revenue, under any I grant made previously to the 14th day of 
October, 1808, the writing for which may expressly specify it to have been 
given for the life of the grantee omy ; 

or supposing no such speoificatidn to have been made in writing, or tue writ* 
ing not to be forthcoming, or nh writing to have been execute d, where the 
grant, from the nature and denomination of it, shall be proved to be a life* 
tenure only, according to the ancient usage of the country. 

Fifth . — Nor to entitle the heir8|of any person now holding land exempt 
from the payment of public revenue^ under whatever grant, to succeed to and 
hold such land exempt from the pajlnent of revenue upo n the demise of the 
present possessor, where the writinjj^ for suoh grant may expressly specify it 
to have been given for the life of thb grantee only; or supposing no such 
specification to have been made in thap writing, or the writing not to be forth* 
coming, or no writing to have ibcBn executed, where, from the nature and 
denomination of the grant, it shall betproved to be a life-tenure only, accord- 
ing to the ancient usages of the country. 

Nor to entitle the heirs to any such person to bold the lands exempt from 
the payment of revenue after his demii^, supposing the writing for the grant 
not to specify whether it was to be coisidered hereditary or otherwise, unless 
it shall be proved, to the satisfactionlof the Court, that the grant, from the 
nature and denomination of it, is hereditary, according to the ancient usages 
of the country. i 

But upon the demise of the present pessessor of any such grant, which may 
be adjudged not hereditary under this cli|u8e, if it shall appear that one or 
more successions, in virtue of whatever right, shall have taken place before the 
14th day of October, 1803, the lands shal not be subjected to the payment 
of revenue under the decree without the amotion of the C^] [Governor General 
in Council,] to whom a copy of the procee^ngs and decree of the Court is . to 
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[13 The words ** Governor Generali o Cooncil’* a 1 to be read as if the words **I«ocal Got- 
emneot were anbeUtnted therefor— see the Bepealin ; and Amending Act, 1903 (1 of 1908), Scb. 
2, printed in Vol. 40. 
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be transmitted, and to whom is vreserved a power of declaring^ the lands 
subject to the payment of revenue, W not, as may appear to M [him] proper* 

Sixth* — The present possessors dif lands held exempt from the payment of 
revenue, under all life*grants declared by the preceding clause not to be here- 
ditary, are prohibited from selling ^or otherwise transferring them, or mort* 
gaging the revenue of them for a longer period than their own lives ; and all 
such transfers and mortgages are declared illegal and void : 

-Provided, however, that nothing herein contained shall author* 
ize the subjecting to the payment of revenue any quantity of land, not exceed* 
ing ten bighas, held exempt from the payment of revenue under a grant made 
prior to the 14th day of October, 1803, and bond fide appropriated as an 
endowment for temples or for other religious or charitable purposes. 

Moreover, if ony land so held and appropriated, exceeding ten bighas, shall 
become liable to assessment under the rules contained in this Regulation, and the 
Judge of the Court before which the suit for the assessment of such land may 
be depending, or the Collector [^1 of the district, if no judicial suit respecting it 
be depending, shall be of opinion that the immediate assessment of such land 
would be productive of distress, he shall report the same, with the circumstances 
of the case, for the consideration of the M [Governor General in Council.] 

Eighth, — The Couris of Justice shall not take cognizance of any claim to 
hold exenipt from the payment of revenue, under the present Regulation, land 
wjiioh may hAve been subjected to the payment of revenue for the period of 
twelve years prior to the 14th day of October, 1803 ; nor of any claim to hold 
land exempt from the payment of revenue, which may have been subjected to 
the payment of revenue for the twelve years preceding the date on which the 
claim may be instituted, unless tbe claimant can show good and sufficient cause 
for not having preferred his claim to a competent jurisdiction within that period. 

19 . All grants for holding land exempt from\the payment of revenue, 
which may have been made since the 14tb day of October, 1803, correspond- 
ing with the 29th Assin, 1210, Bengal era; the Utl^Kartik, 1211, Fasli; the 
29th Assin, 1211, Wilaiyati; the 14ih Eartik, 1860,\ Sambat ; and the 27th 
Jamadi-UB-Sani, 1218, Hijri, by any other authority than that of the British 

[1] The word** Hi»* Ms to be read a» if ike word** it were e^gfituted therefor— the 

Bepealmg and Amending Act, 1908 (1 of 1908), Sch. 2, printed in Vol I, p. 40. « , -r 

[2] Ab to the exercise of funotiona of Oollectors by other offiowi, we the Bengal Land* 

revenue Settlement Eegulation, 1881 (7 of 1822), •• 86, p. 673. \ • < x i ri 

[a] The words ” Governor General in Council ** are to be read as ifahe words • Local mvem* 
meut were substituted therefor— tee the Repealing and Amending Actl 1908 (1 of 1908), 8oh# 
8, printed in Vol. 1, p. 40. \ « 
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GoTemment^ and which may not have beeb confirmed by the Governor General 
in Council or by an ofiScer empowered to <ionfirm them are declared invalid* 

20* If doubts shall be entertained by any Court as to the oompetenoy of 
the authority of any oflSoer to confirm an y| such grant, the Court is to sua* 
pend its judgment, and report the circumsianoea of the case to the M [Gover* 
nor General in Council,] to whom a power^is reserved of determining finally 
whether the ofiScer possessed competent ^authority to confirm the giant, or 
otherwise ; and the Court, upon receiving tUe determination of the C^] [Gov- 
ernor General in Council,] shall decide accordingly. 

21* The following rule shall be in force |n the Province of Cutt^^. tc for 
assessing land declared subject to the pi|^ment of revenue to C^vernment 
under the three foregoing sections of this Ile|pulation 

22* The revenue assessable on alii lands which shall be adjudged or 

become liable to the payment of revenue, un<|er sections 18, 19 and 20 of the 
present Kegulation, is declared to belong to Glovernment. 

Second . — The revenue, payable to Government, shall he regulated by the 
rules prescribed by this Begulation for conclu4ing the eettlemeut of lands pay- 
ing revenue to Government, and by any sub^quent rules which may be pre- 
scribed relative to the assessment of lands sub|^ct to the payment of revenue 
to Govemmeut* I 

If the proprietor shall not agree to the asse^ment so fixed, a report of his 
objections, and of the circumstanoes of the case, s^all be made by the CollectorC^] 
of the district, [d] [to the Board of Revenu^,] who will determine on the 
amount of the assessment; and, if the proprietorUball refuse to engage for the 
same^ the lands shall be let in farm or held khasi under the rules contained in 
the existing Regulations* 

23* The period of one year, reckoning from t\ e expiration of the current 
Wilaiyati year 1212, [4 shall be allowed to the ^i^oprietors to register their 
grants. 

On the expiration of that period of time the C^iectors [2] shall prepare the 
first periodical register of lands held exempt from |the payment of revenue ; 

ril The words Governor General in Council are to be riadas if the words ** Lncsl (Govern* 
meut** were substituted therefor -^ #00 the Bepealing and Amen&ng Act» 1S08 (X of 190d)i ScXu 
2$ printed in Vol. I, p. 40. . ^ 

[21 As to the exercise of functions of Collectors by other offiaers, §ee the Bengal LandTevenue 
Settlement Begulation, 1822 (7 of 1822), s. 86, p. 678. i 

rSl These words in square brackets in s. 22 were substituted Jor the words ** through the Board 
of Bevenoe, for the information of the Governor General in dounoil ** by the Bepealing and 
Amending Act, 1908 (1 of 1903), Sch. 2, printed in VoL I, p. 

[4] t. •*, the X8th September, 1806. 
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^ Badibabi 

grant 

defined. 


and tbe fiecond> third and eaclksaocesBive register at the expiration of every 
five years, \ 

[1] 24. All the provisions contained in Regulation 19| 1793| P] regarding 
lands exempt from the payment of revenue to Government under grants not 
being badshahi or royal^ which are dpt superseded by the foregoing rulesi are 
hereby declared to be in force in the z&Ib* Cuttack. 

25. The following rules containing modifications of the provisions contained 

in Regulation 87, 1793^ C^] respecting lands held exempt from the payment 
of revenue under badshahi or royal grants, shall be in force in the zila of 
Cuttack ; and all the provisions of that Regulation which are not superseded 
and rendered of no effect by the following rules shall be considered to be in 
force in the said zila. ^ 

26. .Krsi.— The term badshahi grant shall be construed to extend to all 

grants made by the supreme power for the tiihe being, and consequently to 
include grants of the following descriptions First, royal grants properly so 
called; secondly, grants made by the Suba^ of Orissa ; and thirdly, grants 
made by the Rajas of Berar. \ 


deol&rcd 
▼aUd. 


BadihaM Second. — Altamgha, jagir, aima, madadoi^sh or other badshahi grants 

b3bre*uth* holding land exempt from the payment of i^venuej made previous to the 

October, 1808| l^rth October, 1803, shall be deemed valid provided the grantee actually and 
bond fide obtained possession of the land sogranUd previous to that date, and 
the grant shall not have been subsequently relumed by the officers or the 
orders of Government. 

i 

If it shall be proved to the satisfaction of the Cooit that the grantee did 
not obtain possession of tbe land so granted previous to tbe 14th Ootober, 1808, 
or that be did obtain possession of it prior to that dkte, but that it has been 
since resumed by tbe officers or the orders of Ooveml^ent, the grant shall not 
be deemed valid. 


Pfiocdure la 
OMS of doubt 
M to sotbority 


In the event, however, of a olaim being preferred by any person 
to hold land exempt from the payment of revenue uiMer a badshahi grant 


[1] So mucb of ■. 24 «s authoritci iind requires proprietore and farm! of eitatei and dependent 

taluks (incases in which granta for holding land exempt from tbe payx it of revenue have been 
made subsequent to tbe 1st December, 1780,) ** of th^r own authority collect the rents of such 
land and to dispossess tbe grantees of tbe proprietary right in tbe ' and to re-annex it to 
the estate or taluk iu which it may be idtuate has been rmaled by tbe Bent Ac^ 1859 

(10 of 1859), s. 28, printed anU, p. 180. 

[2] The Bengal Eevenue*free Lands (Hon-Badsbabi Qrants) B , 1788. It is printed 

aafe, p. 468. 

[8] Tbe Bengal Revenue-free Lands (Badshald Oranis) Regulation, )t788. It is printed 
ssf#, p.485. 
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mftde previous to the 14th Ocitober, 1803^ and on its being proved to the satis- of osioer 
faction of the Court in which the snit may be institnted in the first instanoe, 
or to which it may be appeaIed»Atbat the grantee held the land exempt from 
the payment of revenue previous tip that date^ but that it was subjected to the 
payment of revenue posterior thereto by an officer of Oovernment^ and the 
Court shall entertain doubts as to f^e competency of such officer under the 
powers vested in him to resume t^e grant and subject the lands to the pay- 
ment of revenue, the Court shall suspend its judgment^ and report the circum- 
stances to the [Xi [G-overnor General in CouncilJ to whom a power is reserved 
of determining whether such officer whs or was not competent to resume the 
grant; and, upon receiving the determination of the N [Governor G:,oeral in 
Council,] the Court is to act according]^ 

>But no part of the preoedkig clauses shall be construed to em- Bales reipeot* 
power the Courts to adjudge any per^u, not being the original grantee, Ufeonly!^*^^ 
entitled to hold land paying revenue to Government exempt from the payment 
of revenue under a jagir or other grant\made previous to the 14th October, 

1803, where the grant may expressly specify it to have been given for the life 
of the grantee only ; or supposing no such necification to have been made in 
the grant, or the grant not to be forthclming, where the grant, from the 
nature and denomination oE it, shall be prov<|l to be a life-teuure only, accord- 
ing to the ancient usages of the country. 

Fi/tA.-^^ov to entitle the heirs of any pvson now bolding lands exempt 
from the payment of public revenue, under a jpgir or other badshabi life-grant 
made previous to the 14th October, 1803, to i 

exempt from the payment of revenue upon the fiemise of the present possessor, 
where the grant may expressly specify it to haw been given for the life of 
the grantee only : or supposing no such specificalion to have beeu made in the 
grant, or the grant not to be fortbcoming,lwhere, from the nature and 
denomination of the grant, it shall be proved to jbe a life-tenure only, accord- 
ing to the ancient usages of the country. 

present possessors of lands now hxempt from the payment of Preteat 
revenue, under such jagir or other life-grants Wade previous to the 14th 
October, 1803, and declared jby the preceding clawe not to be hereditary, are 
prohibited from selling or otherwise transferring them, or mortgaging the gnum. 

rn The words <■' Oovetnor Oenerst in OMncil”M«to1 IreadM if the words Loeel Got- 
.rnment ” mm sabrtitated thersiot— see Bepesling end ymsndiag Act, 1908 (I of 1808), 

Boh. 8, printed in ToL Jl^ p. 40. 
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Iseef. 27^30.) 

revenue of the lands for a longer per^d tlian their own lives; and all such transfers 
and mortgages which have been orpiay be made are declared illegal and void. 

27. All badshabi grants for hiding land exempt from tbe payment of 
revenue* which may have been madeViuoe the l4th October, 1803, by any 
other authority than that of tbe British Government, and whieh may not 
have been confirmed by Government or by an oflSoer empowered to confirm 
them, are declared invalid. \ 

28* If doubts shall be entertained bjr any Court as to the competency of 
tbe authority of any officer to confirm any such grant, tbe Court is to suspend 
its judgment, and report the oircumstandes of the case to the [^] [Governor 
General in Council,] to whom a power 4s reserved of determining finally 
whether the officer possessed competentl authority to confirm tbe grant or 
otherwise ; and the Court, upon receiving £^e detefmination of the [Gover- 
nor General in Council,] shall decide accordingly. 

29. The period of one year, reckoning fr^m the expiration of the Wilaiyati 
year 1212 shall be allowed to the proprietors to register their grants. On 
the expiration of that period of time tbe Collectors [3] shall prepare the first 
periodical register of lands held exempt from Uhe payment of revenne under 
badshahi tenures ; and tbe second, third and each successive register at the 
expiration of every five years. 

30. * * * * * 

In oases in which x>oraons may have obtained pensions from the Gov- 
ernment of Berar, under grants made previous to the llth day of October^ 
1808, such pensions shall be continued to t|ie present incumbents, and 
will either descend to their heirs and successors, or will revert to Government 
on the decease of the present incumbents, as sbal| appear to the [l] [Governor 
General in Council,] on a consideration of the ten^r of the grant and all the 
circumstances of the case, to be proper * * * C^] : 

Provided, ^ that in cases in which persons s^all have been in the actual 


[1] The words ** Governor General in Council in s. 28, ard to be read as if the words Looal 
Government ** were substituted therefor — §00 the Repealing and Amending Act, 1908 (1 of 1903), 
Sch. 2* jirinted in Vol. 1, p. 40. \ 


[21 t.0. the 18th September, 1805* 

[3] As to the exercise of functions of Collectors by oth, 
revenue Settlement Regulation, 182fi (7 of 1822), s. 36, post, p. 67 
[41 Portion of s. 80 which was repealed by the KepeaUng: 

1891), IS omitted. 

[6] As to pensions, 000 now the Pensions Act, 1871 (28 of 
Ed. 18i^8, p. 206. 

[63 The words and figures under section i, Regulation 24, 1791 
Repealing and Amending Act, 1891 (12 of 1891). are omitted. % 

[7] The word ** likewise ”, which was repeated by the same Act, ft emitted. 


officers, S 00 the Bengal Land- 
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receipt of pensions during a period of three or more years anteoedent to the 
14th day of October, 1 803, und^r whatever authority^ such pensions shall 
be continued to the present inouml^nts during their respective lives, but shall 
revert to Government on the decease of the present incumbents, unless any 
particular reasons shall appear to Ithe 0] [Governor General in Council] to 
exist for continuing the said pensions to their Jheirs and successors : 

Provided also that nothing herein contained shall be construed to authorise 
the resumption of the established donation for the support of the temple of 
Jagannatbf the charitable donation the officers ot oertain Hindu temples, 
called Anuchattri, and the allowaiic6| granted for the support of the Hindu 
temple at Cuttaoh, called Sitaram Tqakur Bari. 

31. The settlement of the land-revenue of the sila of Cuttack having been Colleetioii of 
ordered to be made with the exolu^on of all sair-duties, all duties of that |[^7ifhe£ 
description are hereby abolished in th^ said zila ; with the exception of the 
tax on the sale and consumption of spirituous liquors and intoxicating drugs 
* * * * ; [ 2 ] 


32. [JExtension of Reg. 36 of 1793 )fo Cuttack.'] Rep. by Act 16 of 1864. 

33. The Commissioners having g^nted sanads to certain zamindars, Sanads grraat* 
entitling them to hold their estates at a fexed jama in perpetuity, those sanads 

are hereby confirmed. The following i4 a list of the names of the zamindars 


to whom this provision is to be considered applicable • 

Zamindar of Q|i'a Darpan, 

Ditto of ditto Sukinda, 

Ditto of ditm Madhupur. 

34* The Commissioners having likewis^granteda sanad to Fateh Muham* 
mad, jagirdar of Malud, entitling him and f is heirs for ever, in consideration 
of certain services perf(»rmed towards the ^ritish Government, to hold his 
lands exempt from assessment, such sanad i^ hereby confirmed, 

35. First . — The late Board of Commissioners having concluded a settle^ 
ment ot the land-revenue with certain zaminimrs, whose estates are situated 
chiefly in the hills and janguls, for the payment of a fixed annual quit-rent in 
perpetuity, those engagements are herf^by oonprmed ; and no alteration shall, 


Alfonaad 
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Mohammad, 
jagirdar of 
Malud. 

AlsoseHle* 
ment oonolnd* 
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f 1] The word* Governor General In Council in a ction 80, are to be read at if the word* 
** Local Govermneot^' were substituted therefor— the Sepealiug aud Amending Act, 1908 (I of 
1903), Sch. 2, printed in Vol. I, p. 40. I 

[2] The words ^'and the duties levied from pilgrima kt Jegannath” are omitted, at having 
lieen repented by Act 30 of 1840. The rest of the seotiok was repealed by the Repealing and 
Amending Act, 1903 (1 of 1908), and is alao omitted. ^ 
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at aoy time^ be made in the aminnt <^f the revenue payable under the engage- 
ments in question to Oovemmexm. \ 

Second.^The following is a list ^ the mahals to which the provision in 
the preceding clause is applicable \ 

Qil’a Aull^E^] 1 \ Qira Hamishpore^Cd] 

Ditto Kujan, I Ditto Marichpur^ 

Ditto Puttra^P] \ Ditto Visunpur. 

‘The zamindaris of Eo^daM and KankatCd] being mahals of the 
description of those specified in the. preceding clause, a settlement shall be con- 
cluded, as soon as circumstances admit, for the revenue of those mahals 
on the principle on which a settlement has been concluded with the zamindars 
of the mahals specified in the precedmg clause. 

36. All Pegulations relating directly or indirectly to the settlement and 
collection of the public revenue, or to\ the conduct of the officers employed in 
the performance of that duty, whether European or Native, in the Province of 
Bengal, which are not superseded by the\foregoing rules, are hereby extended 
to, and declared to be in force in, the ziIa)\of Cuttack : 

Provided, however, that nothing herein contained shall be construed to 
authorize the division of the lands composed in any estates in the zila of 
Cuttack, in which the succession to the eptire estate devolves according to 
established usage to a single heir : in easm of this nature the Courts of 
Justice are to be guided by the provisions contained in Regulation 10, 

1800 :ra \ 

* ♦ * \ * *[7] 

. 87. [^Similar excej)tions applicable to tke 'itory of Mayurhhanj^ Hep. 

by the Tributary Mahals of Orissa Act, 1393 of 1893). 


*1] Query All. [2] Query F4tlya. [3] 'HarupHr. 

'41 QicfrvKliurda. [63 Query Kanaka, 

'6J 'J he Bengal Inheritance Beguiation, 1800. It is i nted in Vol. IV of thle Code. 

'7] Portion repealed by the Tributary Habale of OrUs ^Act, 1898 (11 of 1893), ie omitted. 



US' land-: 

5 of 1812.] THB BBNQAL 



IVBNUm 


$18 


D-BB7ENCT 81LBS BEOULATION, 


THE BENGAIi EAND-EEVENUE SALES BEGULATION, 

18^2 m 

(REGULATION 6 or 1818). 

1 [Iti May, 1819.] 

A Begulation for amending some of the rules at present in force 
for the oolleotion of the Land-revenue. 

1. [Preamdle and local eadent^ R*. hy the Repealing Act, 1S74 [16 qf 
1874). I 

M 2. * * * * M Proprietors of lands pre declared oompetent to leases 

for any period wbioh they may deem most conyenient to tiicmselves and 
tenants and most eoudncive to the impro lement of their estates. 

£2] 3. * * • * [8] The proprietors of land shall henceforward be considered 
■competent to grant leases to their dependent talnkdars, nnder-farmers and 
raiyats, and to receive correspondent engagsments for the payment of rent from 

l[bj the Repealing and Amending Act, 1908 
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^13 ShObt Title. — T his short title was giv4 
• (1 of l(t08)> printed in Vol. 1 , P* IB. 

liOOAL Extent. — This Regulation has been di 
(16 of 1874), s. 6 (printed. General Acts, 1868-76. 

-out Bengal, except as regards the Sohedaled Districts. 

The Regulation hiM been declared, by notifioaf on under the Scheduled Districts Act, 1874 
‘(14 of 1874), section 8, to be in force in the following inled Districts, namely t — 


by the Laws Local Extent Act, 1874 
1888, p. 484), to bo in force through- 


tbe Western Hil lSs tbe Tarai and t^e Damson Sub«divjsion, in the Darjeeling 
District-— ana * ' ' ' ■ ".jnr,- 


the Hazaribagh and Manbhnm Districts. a4dPargana Dbalbhiim in the Singbbbom 
District, in the Chota Nagpur IBvision— 'See VoL Y, Part V, B (6). 

The Regulation is in force in the Sonthal Parganas-l-ses YoU Y. Part YI, B (o) ; bat its appli- 
cation in tbe other de-regu1ationised tracts in Bengal is ikrred as follows, namely : 

in the Angul Distri<’t, W the Annul bistrict Regulation, 1894 (I of 1894)* 
s. 8 (9), printed in Vol. I, p. 267, < 


.1 e'.t *AA 


[2] 8. 2 is explained in tbe Bengal Leases and 
1812), s. 2, amia, p. 152. 

Leases made in conformity to ss. 2 and 8 are to _ 

partition^ eale, devolution, gift, etc., of an eetate— see tbe loogal Leaeee and Land-rev enne Begula* 

1812 (IB of 1812), s. 8, ante, p. 158. 

Be. 2, 8, 4^ 26 and 27 are repealed by the Bengal 
•/printed ante, p. 253), in the whole of J 
Weca and the Scheduled Districts. 

As to tbe extension of this repeal to the Division of 
•mIs, p. 258. 

The extension of the repeal to SchednM Districts upon the terms of notlftcatione 

extending tbe Act of 1885 to snob districts. iaoMlii8oi4lsw'OStnBf4iBBi4li^iiAiet 

fa] Repealing elauses in ss. 'S and ^ whioh were rep by tbo R^peaUng Aot» 1874 (16 of 
18745, ere omitUMC 


evenne Regulation, 1812 (18 of 

lain in fall force notwithstanding tbo 
mgal Leasee and Land-revenne Regula* 

lanoy Act. 1885 (8 of 1885L e. 2 (/), 
igal ** except tbe town of Calontta. tbe Division of 

see 8. 2 (9) of the Act of 1885, 
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ie onj eon* each of tliose olaf^ses^ or any other classes of teinants^ according to such form as 
tbe contracting parties may deem most convenient and most condncive to* 
their respective interests : 

Prohibition of Provided, however, that nothing herein jpontnined shall be construed to- 
sanction or legalize the imposition of arbitrary \or indefinite cesses, whether 
/ tinder the denomination of abwab, matbat or anV other denomination. 

All stipulations or reservations of that naaure shall be adjudged by the 
Courts of Judicature to be null and void ; but tbie Courts shall notwithstand* 
ing maintain and give effect to the definite claus^ of the engagements con- 
tracted between the parties, or, in other words, enforce payment of such sums 
as may have been specifically agreed upon between them, 
rfc^ W 4. ♦ ♦ * ♦ *[2] Neither any person deputec^ to attach lands on the part 
of OoTern- pt Government, nor purchasers at the public sales, khall be deemed entitled to 
annul existing leases within the year in which tho attachment or sale may 
bav® tiiken place, on the ground that such leasesi were evidently collusive, 
isnnal existing without a decision to that effect in a Court of Judic^ure* * C®]. 
year. 6 to 23. IXules as to rates at which purchasers oY land may collect during 


Ko attaeber of 
iBiidB on ptirfc 
of Oovern- 
meiit or pur- 
V chaser at 
r pobliosnles, 
entitled to 


year in which sale tooh place s fnles to apply to seqn 
under authority of Boards of Revenue or Commissw 


uestrators, etc.^ holding 

under authority of Boards of Revenue or Commissioners; modifications of 
existing rules for recovery of arrears Rep. by the^Bengal Rent Jet, 18S9' 
{10 of 1859). \ 

84. It is hereby declared that sales made of entire Estates for the recovery 
of arrears of public assessment are not liable to be annulled by the Courts of 
Judicature on the ground that one or more of the sharers may not have 
obtained possession of bis or their interests in the property • 

The consideration of and decision on the expediency of selling the entire 
estate, or of disposing in the first instance of any particular part of it, is hereby 
declared to reside in the Board of Revenue W ♦ ^ ^ P] subject to the 

control exercised by the Government, in its executive capacity, in matters 
connected with tbe public revenue. 


;Bal»of 
entire estatei 
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[1] Ab to tbe IochI repeal «f a. 4 , bob footnote! 23 on p. 518, tmte. \ 

2] Portion of t. 4 which waa repealed bj the Bepealing Act, 1 1874 (18 of 1874). i 
omitted. 

[8] The worda and figpirea ** the caaetobe tried as a summary anSt nnd rBegulation 7,1799/^ 
in a. 4, whirb were repenled by tbe Repealing Act, 1874 (16 of 1874), are « litted. 

[4] As to the exercise fano^oos of Ibe Beard of Bevenue by < f authorities, tee the 
references cited in the footnote on p. 76 of I. 

£61 The worda **aiid Board of Ccmmlsi^eni, respeotiv^y whloh repealed by the 

B^ealmg Act, 1876 (12 of 1876), are omitted. 
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aiAjpsS BEGITLATIOH, ISIS* 
{Sees. 86^87.) 


25* No mesns existiiig: }j wbioh any oertain or aoottiate oomputation oan Kwoatiwiat 
be formed ^ priori of the rej .1 value of any estate, or portion of estate, whjph 
may be exposed to sale for he recovery of arrears of public assessment, or of 
the adequacy of the price whj ch may be olEered for such estate, or portion of smart daa 
estate ; it is hereby declared hat sales made at public auction for that purpose 
are not liable to be annulled y the Courts of Judicature on the gr^ound that 
the proceeds of the sales havj materially exceeded the amount of the arrears 
due from the proprietor of ti le lands to Government. 

The Board of Revenue Pp * * [2] be g^uided in oases of that 

nature by their own di8creti<| i ; subject, of course, to any instruotious with 
which they may at any tim| be furnished by the OT r^overnor General in 
Council]* 

M 26. Inoouvenienoe td the public and injury to private rights having Appolntmsat 
been experienced in certain from disputes subsisting among the proprie- 

tors of joint undivided estat^ it is hereby enacted that whenever sufficient 
cause shall be shown by the itevenue Authorities, or by any of the individuals * 
holding an interest in sue estates, for the interposition of the Courts of 
Judicature, it shall be oompe int to the Zila ♦ * M Judges to appoint a 

person, duly qualiBed and un|ler proper security, to manage the estate ; that 

is, to collect the rents and dii^harge the public revenue, and provide for the 
cultivation and future improvement of the estate ^ ^ ^ * [60. 

M 27.* In like manner, sHould the Authorities aforesaid, or any inditidnal Court way ibe 
holding an interest in the esta^ be at any subsequent time dissatisfied with 
the conduct of the manager, itishall be competent for them orhimtq represent 
the circumstances of the case ti the Zila * [7] Judge, and to move the 

Court for the removal of the said manager * * ♦ # [83. 

28. IPenalfy and interest U arrears.^ Rep. in part bp Ben. Reg. 19 of 
1824* Residue rep-, bp Ben. Reg. 7 of 1830. 


[1] A* to the exercise of funetions if the Board of Bereone by other aathorifelss. see the 
references cited m the footnote on p. 75 of Vol. I. ^ *** 

[21 The words “ and Hoard of < 

1876 (12 of 1876), are omitted. 

tFords^aovemor Generali Council *», ins. 26. are to be read as If the words 
** Lo^ Gov*»rnment were substituted tUerefor — see the Repealing and Apt. Ifioa 

(1 of 1903), Sch. 2 In VoL I. p. 41. T i' o « -.menoing Act, X808 

. £4] As to the local repeal of sc. 26 and^7, see footnote [23 on p. 618, amU. 

.n ® »®P«ded by the RepeaUng and Amending Act. 1902 

(1 of 1903 ), are omitted. \ mc, iifuv 

[6J Portion of s. 26 which WM repealedVby the RepeaUng Act, 1874^16 of 1874), Is omitted 
• wluchw.re,<^ b, tU Bepatfl.g 1003* 

C83 Words repeslad b; tbe Bepealing Afl1^1874<18 of 1874), mo omittsd. 
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THE BENGAL LAND- REVENUE ASSESSMENT 
(RESUMED LANDS) REGULATION, 1819 
(REGULATION V op 1819). 

CONTE NT4. W 


SXOTION. 

1. Preamble. 

2. {Repealed.'\ 

3. Lands not included in decbnnial settlement, etc., liable to 
assessment, except lands held free of assessmletit under valid title. 

Proviso. I 

Aecon<f.— Same principle applicable lo chars and alluvion lands. 

Also to lands included within particular taluks. 

Proviso.^ ^ 1 

4. Application of existing' rules to ^an|8 for holding' lands under mukar- 

rari or other tenures. | 

Proviso. ^ ^ I 

5. Pcrsit.— Power to direct investigation! regarding liability of lands to be 

assessed. \ 

Second. — Notice to party. 1 

Third. — Or to his agent if accredited mgent reside at sadar station. 

Notice on principal to be served through nazir by single 
peon. I 

Notice how served if party mside in another jurisdiction, 
acknowledgment be refused, tender of notice sufficient 
service. _ \ 

Contents of notice. ! 

6. First.— ■It notice cannot be served proclamation to be issued. 

Second. — Nazir's return how made. 1 

If party does not appear, or rnuses to answer, case to be 
investigated. i 

7. What inquiry to be made. \ 

8. Collector with sanction of Board may cause survey or measurement. 

9. Collector may summon patwiris, and reqmre aoconnts and eumine on 

oath. \ 

10. And may require attendance of person olaii^ing land, with his accounts. 
1 li First.— Notioe to such person. 

Second.— {_Sepealed.^ 

12. Penalties on patwdris neglecting to produc^ accounts, falsifying them 
or giving false evidence. 

18. First.— Jjnnia may be attached, if holders xjpgleot to furnish accounts. 
Inquiry in such oases. 

Aecoad.— Accounts not farnirirnd to Reveni^ authorities not after- 
wards to be reouved in evidence in suits to ^ntest their deoinon. 
Exception. 

TA»rd.— Fines for non-nttondance of proprieW or agents or for omis- 
sion to famish aoooante. 

(13 This Table Imb Iweii iiSwljr add 
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14. Penalties for resistance of pr 
Proviso. 

15. Prooedare when parties attend produce title-deeds* 

16. Procedure in respect of doounlents produced. 

17. Witnesses for and against clam of Qovernment to be examined* 

18. iExamination of docnmeuts. I 

19* -Collector’s authority |to summon witnesses and administer 

oath* 

Second and TJkird.^ZI^epeaied.'] 

20* Procedure on completion of inquiry* 

21* JbHrat , — Procedure of Board on receipt of Collector’s proceedings* 

Final rubakaris. 

Third.— what cases decision] of Boards final* 

Fourth.— l.t land declared 1 kble to assessment, Co.;it»ctor to fix 
assessment* 

22* r^^.— -When party may be le ft in possession of land. 

Proviso* 

Second ., — Procedure of Coltecto| if party do not furnish full security* 
Third . — Court may determine on sufficiency of security tendered* 
Fourth . — Amount of security How reg^ulated. 

Fifth. — Security in case of mulcarraris* 

23* Final assessment* I 

24* FfV«/*— Limitation of suits in 6ivil Courts* 

Proviso. I 

Second . — [ Sepealed^ 

25* \^B€pcaledJ\ 

26* Firat. — Appeal from Zila to Sa^ar Court* 

Second. — Procedure on such app 
27. \^Repealed0“\ 

28* Firat. — Validity of farmans,| sanads or grants to be carefully 
ascertained. 

Second . — Such deeds not to be received unless registered* 

29, 80. \Iiep€aledJ\ 

SI* jF'tVs^.— U emulation not to affeot Wight of proprietors to waste-land 
guaranteed at permanent settlement* 

Second.— ^ or to warrant claim Wo additional revenue from lauds 
permanently assessed on plea of prror or fraud* 

Exception* 
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THE BENGAL LANB-BEVEBUE ASSESSMENT (BE- 
SUMED LANDS) BEQULATION, 1819 W 


(REGULATION 2 o» 1819) 


lisa February, 1819.2 


A Begulation for modifying the provisions contained in the exist- 
ing Begulations, regarding the resumption of the revenue of 
lands held free of assessment unde^ illegal or invalid tenures, 
'and for defining the right of Qovprnment to the revenue of 
lands not included within the lin^its of estates for which a 

settlement has heen made. I 

\ 

1. The rules contained in Begulations 19 and 37, 11 ^ 3 , reli^tive to 

the resumption of the revenue of lands held fr^e of assessment under illegal 
or invalid tenures, and the oorretpondiug proWsions enacted in subsequent 
years, having heen found inadequate to secure tqe just rights of Government, 
have from time to time been partially repealed oi^ modified. 

Those rules, however, are still in force within ifseveral of the districts subor* 
dinate to this Presidency, tod the Begulations which they have in other 
distoiots been superseded appear to be in several rei^peots defective. 

It further appears to be necessary, in order to Obviate all misapprehension 
on the part of the public officers, or of individuals, to declare generally the 

[1] Shobt TitXiB.— Tbit short title WM given by the baling and Amending Act, 1908 
(1 of 1.90S), printed in Vol. 1. p. 18. 

Looab Kxxbnt.— I his Regulation was passed for the whole < ! Bengal — tee s. 1. 

It has been declared, by the Lavra Local Extent Act, 1874 ( j^of 1874), s. 6 (printed, General 
Acte, 1868-76, Ed. 1898, p. 486), to be iu force throngbont Beng , except as regards the Sched- 
uled nUtricts. 

It hae been declared, by notiCoation under the Schednled LLtriets Act, 1874 (14 of 1874), 
s. 8* to be In force in the following Schednled Districts, namely t — \ 


the Hasaribdgh, Banohi, F^liunatt and Manhhum District^ and Pargana Dbalbhum in 
the Singbbbpni District, in the Cbota Eagpnr Diviai ^ — tee Vol. V, Part V, B (6). 
Tbs Begnlation is In force in the Sonthal Parganae^see y<^. V, Part VI, B (e) | bnt its 
application in the other de-regnlationiaed tracts In Bengal is barrchas follows, namely s— 

in the Angul District, by the Angul Dietriei Begulatlom 1894 (1 of 1894), a. 8 (S), 
printed in Vol. 1, p. 867, and 
in tha iPhittagaBgeidiliSMeimiirOyNISr^^ 
pslnaM iiimiVil>ri|>pi>!i0it 


AMEVDMXVT.— Beg. 2 of 18.9 la modified by the Bengal Bevenie-free Lands Regnlatlont 
1826 (14 of 1825), post, p. 689. \ 

touiB.- As to proofings nnder Bear. 9 nf 1819 for the stsesamenl to revenue of land held 
free, tee the Soryey and Settlement Ifannal, 1900^ p. 106. \ 

[2] The Bengu Revenna-free Lands (Eon* BadehsH Grants) Begnlafton, 1798. It Ss printed 
4«if»,p,468.. V 

[8] Tbe|Bevenue-free Lands (Badsbahl Grants) Begnlation, 1798. l^is printed ani§, p. 488. 





liAND.SB'^NUE. ftl0 

^1819.3 A3SESSMBNT (BESCTMED ZAl^DS) SEGULATION, 1619. 

(Sec^ 4-) 

Ti^bt of Government to assess alt lands <!^hich, at tbe period of the decennial 
settlement^ were not included within th^ iitnit of an estate for which a settle* 
meiit was oonoluded. with the owners, imt beings lands for which a distinct 
settlement may have been made since the above period^ nor lands held free of 
assessment under a valid and legal title, and at the same time formally to 
renounce all claim on the part of Government to additional revenue from lands 
which were included within the limits of estates for which a permanent settle* 
ment has been concluded, at the period v^heu such settlement was so concluded^ 
whether on the plea of error or fraud, oi| on any pretext whatever, saving, of. ‘ 
conrse, mahals expressly excluded from t|ie operation of the settlement. 

With tbe view, therefore, of establishing, on proper principles, on uniform 
coarse of proceeding in resuming tbe revenue of lands liable to n^^sessmeut, so 
that the dues of Government may beseoiwed without infringement of the just 
rights of individuals, the following rules have been enacted, to be in force 
from the date of their promulgation th oughont the Provinces immediately 
subordinate to the Presidency of Fort W [lliam. 

2. IRepealt.] Rep. hy the Repealing\Ac6, 1874 (,16 of 1874). 

3. Firat.-- It is hereby declared and ebaoted that all lands which, at the lAndsnot 
period of the decennial settlement, were not included within the limits of any 
pargana, mauza or other division of estate| for which a settlement was con- 

eluded with the owners, not being lands f<| which a distinct settlement may "••eaMaeat, 
Iiave been made since the period above refei nd to, nor lands held free of assess* 
ment under a valid and legal title of th nature specified in Regulations Jnd^*U25d 
19 W and 87, 1798, and iu the correct »ondiug Regulations subsequently tltls. * 

enacted, are and shall be considered liable o ussessmecit in tbe same manner 
-as other unsettled mahals j and the re venuej assessed on all such lands, whether 
exceeding one hundred highas or otherwise^ shall belong to Government: 

Provided, however, that nothing iu th* above rale shall be construed to Proviso, 
taffect the rights reserved to zamindars, tijlukdars and other proprietors of 
estates with whom a permanent settlemei has been concluded, to the exolu* 

Bive enjoyment of the rent assessed on land held on an invalid tenure, free of 
assessment, within the limits of their res jective estates and taluks, and of 
which the extent may not exceed one hundj^ bigbas if in Bengal, Bihar or 
Orissa ♦ * C®1. 

[1 j The Bengftl Revenoe-free Land* 

p. 468. 

£23 The Bengal Bevenae*free X«ands | 
p. 486. 

** and fifty bigba< if 
id Amending Act, 1903 


The words 
epealing at 


(Non-B idsfaJii Orstits) Bagolation, 1798. It i. prtot.d 

:BHddw1ii eUiito) RegdUtion, 1798. It laprlntad 

of Benare* wUeb wara Npcalad 
(1 of 1903 ),! “.fa omittad. 
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The foregoing principles shall behdeemed applicable not only to^ 
tracts of land such as are described to bave been\ brought into cultivation in the 
Sundarbansi but to all chars and islands formed since the period of the decen^^ 
nial settlement^ and generally to all lands ganed by alluvion or dereliction 
since that period^ whether from aninirocession af the sea, an alteration in the 
course of rivers or the gradual acoession of soil m their banks. D1 

Third . — The same principle shall likewise beneemed applicable to all land 
whicbj though included at the period of the permanent settlement within the 
limits of taluks held by individuals under special pattas from the Colleotorg. 
such as the patitabddi and jang^bnri taluks in the districts of the 24* 
Farganas and Jessore, may not hav^ been perman^tly assessed at the above-* 
mentioned period 

Provided^ however^ that in respect to such lands, if in the possession of 
the original paita-bolder, or his legal representatim the conditions of the* 
patta in regard to the assessment of the land included within the limits speci-^ 
fied in that instrument shall be strictly maintained. 

4* The several rules prescribed in Regulations II 

and 12 of 1805, [5] for determining the validity of ^ 
exempt from the payment of public revenue, are berebj. declared applicable to- 
grants for holding lands under mukarrari or other tenures limiting the demand: 
of Government: 

Provided, however, that nothing in this section shall construed to affect 
the rules contained in Regulation 8, 1798, relative » the assessment of' 
lands held under valid grants or leases of the above nature w * s [7]^ 

C®3 5. First — Whenever a Collector of revenue other officer M 


[2] and 87 M of 1793 

* • # [4] 

mts for holding lands 


[13 Agio tbeassetHinent of landa gained from tea or river by alluvibn 01* dereliction, #00 the 
Bengal Alluvion and Dilnvion Act. 1847 (9 of 1847), in Vol. I, p. 59. \ 

[2] The Bengal Reyenue-free Landi (Non-kadtbabi Granti) Begulat^n, 1798. It ii printed 
ante, p. 468. . 

[8] The Bengal Revenue-free Lands (Badshahi Grante) Regulation, 1 88. It if printed ante, 
p. 486. 

[4] The words and 6gnreg ** and Regulatfoni 41 and 42 of 1795, Reiruletiong Sl^and 86 of 
1808, Regulations 8 » which were repenled by the Repealing and jdifig Act, 1891 (12 of 
1891^, are omitted. 

The Cuttack Lard-revenue Bcgnlaticm, 1805. It is printed ante» 

The Bengal Decennial Settlement Regulation, 1798. It is prinM p. 456. 

The words and figures ** nor to alter the provisione contained in jolation 1, 1815, by 
which tenures of that description are declared liable to assessment on the hth of the grantee 
which were repealed by the Repealing and Amending Act, 1891 (12 of 1891), 1 omitted. 

[8] S. 5 has been modified by l£e Ber^ liM-reveniQe MttleiiieB B iletlon, 1825(9of' 
1885), *». 5, printed po#f, p. 579, 

(9] As to the exercise of functions of CoUecton by other oBcerSf see the B Land-rev enaw* 
Sottlement Regulation, 1822 (7 of 1822), •• 8(^ p« 578, 
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l«f 1819.3 ASSESSMENT (RESUMED LANDS) i IHiATION. 1819. 

{See, 6.) 

•seroising the powers of Colleetor shall have >i| to believe that any lands 

lying within the sphere of bis official control tre liable to assessment, either l«nds to be / 

as being held nnder an invalid tenure free of netsmeiit, or at an inadequate 

jama, or as being liable to assessment on the p: a6ip1es stated in section 8 of 

this Regulation, he shall report the circnmstai to the Board of Reyenne 

or other 0] authority exercising the powers of t1 >t Board, who, should they be 

of opinion that proper grounds exist for inquir| shall direct the Collector 

or other officer [2] aforesaid to enter on an i estigation of the case in the 

manner hereafter mentioned. 

discond.— The Collector, [2] on receiving thelanthority of tb * Board of Notiesto 
Revenue, W shall call the party before him by a {notice statii'S the demand 
of Government on the lands, and requiring him tt attend either in person or 
by vakil, within the period of one month, and to| produce all sanads or other 
writings in virtue of which he may possess thq lands, or under which they 
may b.ave been, or may be, claimed to be held free^of assessment, or at a fixed 
jama. 

Third . — If the persons whose lands it is propos^ to assess have an score- Or to His 
dited agent at the sadar station, with general powers to act for his principal, * 2*^ ^ 
the notice to be issued under the preceding clause siiall be tendered to such agent rciidw 
agent, to be communicated by him to his principal, land the agent^s aoknow- ttation. 
ledgment to be endorsed upon it shall be accepted as a sufficient service of it, 
if he be desirous of giving such acknowledgment in preference to the notice 
being served on the person of bis principal by a^ ohaprasi or peon of the 
Collector. 

Fourth . — If the person, the revenue of whose landiiit is proposed to resume, NoUee on 
shall not have an accredited agent at the sadar station ot the description above* 
mentioned, or if such agent shall decline receiving tbeWotioe for communica- 
tiou to his constituent, and the defendant be resident within the oollectorsbip, peon, 
it shall be served on him through the nazir of the Qolleotor by a single 
ohaprasi or peon, who shall require the acknowledgment of the partj to be 
endorsed upon it, or, if he be absent from lus usual mace of residence, the 
acknowledgment of his principal agent, or of any pe^on acting for him 
during his absence. 

. Cl] A. to, the eierciM of fnnetiont of the Board of BoTeaoe bj i r aatboritieep the 
referencee cited in the footnote on p« 75 of Vol.I. 

[2] As to the exereme of f nnetione of Collectors by other oAoertp the Bongal Lend* 
rerenne Settlement BeguUtion, 1822 (7 of 1822), •• 85* peefy {is STB, 
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If the party be reeident within the ^risdiction of any other eollectorship 
than that in which the lands proposed id be assessed are situated^ the notice 
shall be transmitted to the Collector [l] the. district in which the party 

may reside^ to be served in the manner above directed. 

If the party be neither resident within the colleotorabip in which the 
lauds in question may be situated, nor in eny other eollectorship, the notice 
shall be served upon his a^ent or representative iq charge of the lands. 

J^eyi^.-*-Pfovided always that, if any j^arty or bis agent in charge of his 
land, on whom a notice may be served in the manner above prescribed, shall 
refuse to acknowledge the receipt of it wheb required by the person serving it, 
the tender of the notice to such party or hie agent shall be taken for a sufB* 
oient service ; such tender to be proved by the evidence of two persons residing 
on the lands or in the nearest village. \ 

SixtA.^^The Collector 0-1 shall, in the notice summoning the party, warn 
him that, if be withhold any writings of th^ nature specified in the second 
clause of this section within the period prqsoribed, they will not afterwards 
be received unless be shall show good and su^cient cause for not producing 
them and shall assign such cause on bis appeating before him. 

6« First,— >11 the holder of such lands m whom a notice may have been 
issued as directed in the preceding section | shall abscond, or is not after 
diligent search to be found, or shall shut himself up in any house or building, 
or retire to any place, so that the notice cannot |)e served upon him, the Col* 
lector or other officer W exercising the power Collector, on receiving the 
nazir^s return to this effect, shall issue a proclamation, to be affixed in some 
conspicuous part of his outcherry. \ 

The proclumation shall be written 1^2 [in the vmmaoular of the district] and 
it shall contain a copy of the former notice and a ^further notification to the 
party that, if be shall not appear on a day to be fi^d (which shall not be less 
than fifteen days from the time that the proclai ^tion may be fixed up), 
the Collector W will proceed, without further not to hold the inquiry 
ex parte. 

The Collector or other officer M exercising le power of Collector 
shall likewise order a copy of the proclamation and : ^ice to be fixed up, with 


[1] As to the exercise of f anotSone of Collectors by other offle 
pevenue Settlement BeguUtion, 1S23 (t of 1822), •. 8$» p. 673. 
L*] ® modified by tbe Smgel Lond^memie 


16). s. 6, printed poit, p. 679. 

[81 These words in equsre bi 
pei^g and Amending Act, Id 


) words in equsre brsokets in e. 6 were lubititnted for 
i Amending Act, 1891 (12 of 1891). 


see tbe Bengal Land* 
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I / 

•n praotioabla despatch) on the oator door of i^e house in which the holder 
of the lands may hare usaallj dwelt, or in s^me conapiououa place in the ch^f 
village within, or in the neighbourhood of,' tfie lands proposed to be assessed. 

Second . — The narir shall return the order with an endorsement stating at S»iir*ir*ts« 

> iM)w mAo«t 

wbat timciB and places the proolamaiicn may have been fixed up. 

The return o£ the naxir aliall be filed With the Collector's proceedings 
in the case. 

If the party shall not appear at the time limited in the proolamntion, or if If party does 
a party who may have been served with a i^otice shall not appear within the refaaeft^*^ 
time therein limited, or if, having appears^ be shall refuse to give at* wer, the 
Golleotor VQ shall proceed to investigate ai|d decide upon the caceia the same gated, 
manner as if the party bad appeared, an8n|ered and entered into proof. 

7s In cases of land supposed to be liabl^ to assessment under the provisions What inquiry 
of section 8 of this Regulation, the Collector or other officer W exercising the ® •• 
powers of Collector shall institute a full an|l particular inquiry into the circum* 
stances and condition of the land in queftion at the period of the decennial 
settlement, and. in cases of alluvion land, Wto the period of its formation. 

[2] S* When an inquiry in regard to labd of the nature of that described 
in the foregoing section shall liave been authorized, it sliall be competent to Hoard may 
the Collector, M with the sanction of the Board of Revenue or other 
authority [2] exercisiug the powers of that loard, previously obtained, to cause 
a survey or measurement to he made of |1 such lands, and of the estate to 
which such lands may be alleged to belong. 

9. It shall likewise be competent to the Hector, K in all cases of inquiry Oolleetor nay 
held under the provisions of this Regu ,tion, to summon the patwari, 
gumasbta or other person by whom the acooi nts relating to the lands proposed 
to be assessed, or to the estate to which the I mds may be alleged to belong, namlneoD 
^re kept, and to require him to produce all ac counts relating to such lands or 
•estate, and to examine him on oath W to the truth of such accounts, and on 
any other matter relating to snob accounts, oi regarding such lands or estate, 
in the manner specified in section 22, Regulaiion 12 of 1817 


{ [1] Ai to the exercise of funetions of Collectors by! other nfliiceri, tlie Bengal Land- 

Teveuue Settlement Regulation, 1S22 (7 of 1822), s. 25, most, p. 678. 

fZ 8. 8 has been modified by the Bengal Laiid-r|venne Settlement RegnUtloii, IStf (9 
oi 1826), a. 6, printed poti, p. 579. 

[8j As to the exercise of functions of the Board of Sevenno other authorities, see the 
references eited in ths footnote on p. 75 of Vol. I. 

[41 As to oaths, see the Indian Oaths Act, 1878 (10 cif 1878), in General Acts, 1808-76^ Xd. 
1898. p. 411. 

[5j The Bengal Patwaris Regulation, 1817, .8, 28 o| the Regulaticii b printed oafs, p, 120* 
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N 10> It> shall be further eompmnt to the Collector P] io suoh oases, 
with the sanetion of the Board of Berenue or other authority C^] exercinug^ 
t]^e powers of that JBoardi to require me person daiming to be proprietor or 
farmer of the lands proposed to be assessed^ or of the estates to which they 
are alleged to belongi to attend either m person or by representative^ and ta 
produce all the aooounts relating to sncn lands or estate within a ""reasonable 
period, not being less than one week. \ 

W 11. * * [5] Whenever thje Collector or person [2] exercising 

the powers of Colleotor shall require t^e attendance of any proprietor or 
farmer^ or of any patwari or gumashta orWther officer for the purpose stated 
in tlie above section, he is to serve such pi^prietor or other person as aforesaid 
with a written notice under his official seal and signature^ stating the purpose 
for which his attendance is required^ the pikers (if any) which he is to bring 
with hino, and the period within which he ii to attend. 

Second. [^Mode of serving notice."] Rep. the Repealing Act, 1876 {12 of 
1876). 

[^] 12* any patwari, gumashta or othe^ person by whom the accounts 
of lands are kept, and who may be 8ammoned\by a Colleotor [2] or Commis-^ 
sioner under the provisions contained in sections 9 and 11 of this Regulation, 
shall neglect or omit to produce his original ac^unts on the requisition of the 
Collector [2] or Commissioner, or to give his evmence regarding them, or shall 
intentionally and deliberately give a false deposition on oath before the CoIIec* 
tor [2] or Commissioner, when summoned and examined as aforesaid, or shall 
alter, fabricate, falsify or mutilate the accounts relating to such lands, or to 
the estate to which such lands are stated to belong, U"] [he] shall be and be 
held liable to the pains and penalties specitied in ^ctions 23 ^ ^ 1^1 and 27 

of Regulation 12, 1817, [2] according as the provimons of one or other of those 
sections may be applicable to the offence committea by him. 

[Ij S. 10 ImB been modifteci by the Bengal Land-revenue Smlement Begulation, 1825 (9 of 
1825)* t. 5, piinted post, p. 679. \ 

[2] As to the everoise of functions of Collectors by other tooers* see the Bengal Laud* 
revenue Settlement Begulation, 1822 (7 of 1822), •• So, post. p. 

[3] As to the exercise of funotiotia of the Board of Uevenab ay other authorities, see the 

references cited in the footnote on p. 76 of Vol. i. V 

[4] S 11 has been extended by the Bengal Land-revenne pettlement Begolation, 1822 

(7 of 1822), s, 19 (2). post, p. 562, and modified by the Bengal LanMevenue Settlement Begula* 
tion, 1826 (9 of 1825), s. 6, poet, p, 679. \ 

[6] The word ** First ** was repealed by the Bepealing Act, 11676 (12 of 1876), and la 

omitted. \ 

L^] S. 12 has been extended by the Bengal Land-revenue Settlement Begnlation, 1822 
(7 of 1822), 8. 19 (2), post, p. 562. \ 

[7] This word *' he in •• 12 was ineerted by the Bq^ealtiig and AmendiDg Act, 1891 (12 of 

1891). / \ 

[8] The figures ** 26 ’Mn s. 12, wblidi zepealed by the EepeaVng and Amending Aot^ 
1891 (12 of 1891), are omitted. 

[9] The Bengal Patwaris BegnUtkni, 1817* It is p rinted ante, p. 1^6. 
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^ [See. 13.) 

W 13. FirsL-^lt the holder of any lands in regard to which the Collector P] 
ahall have been authorized by the Board of Revenue or other authority P] exer- 
•eising the powers of that Board to institute the inquiry described by section 7 
of this Regulation shall refuse or neglect to furnish the accounts relating to 
such lands within the period specified in the Collector's P] requisition, the 
Board of Revenue or other authority P3 exercising the powers of that Board 
shall be competent to direct the lands to be immediately attached^ and the 
rents collected on account of Government^ in the same manner as if the lands 
were the property of Government; 

In such cases, however, it shall still be the duty of the Collector P] to 
make a full inquiry into the til^e of the holder of the lands, and * cransmit 
his proceedings to the Board, who? will decide whether the lands siiall be deemed 
permanently liable to assessment, i 

Second. — Provided further that, if the holder of any lands assessed under 
the rules of this Regulation shall institute a suit in Court to contest the 
decision of the Revenue-authorities, and shall produce any accounts or docu* 
ments besides such as he may have delivered to the Collector, the accounts 
or documents so produced shall not be received by the Court in evidence, nor 
shall they have any weight in the decision, any more than if they had never 
existed, unless he shall show goof cause, to the satisfaction of the Court, for 
not having produced the said accounts or documents, and shall prove that he 
assigned such cause iu answer to ^he Collector’s P} requisition, or show good 
cause for not having done so. 

W Third. — Provided also that, if any proprietor or fanner shall omit or 
refuse to attend, or to cause his officer or agent to attend, when duly summoned 
by the Collector P] or Commissioner, by the time prescribed in the notioe 
issued by the Collector P] or Commissioner, or shall omit or refuse to famish 
the accounts or documents requiredl and to show sufiicient cause for such 
omission, the Board of Revenue or other authority P] exercising the powers of 
tibat Board, are authorized and empowered to impose upon him such daily fine, [Q 
to be payable daily, until he complies with the Collector's P] requisition, as 

[1] 8. 13 bat beea modiCed by the Bengal ^ad-reveoue Settlement Kegalation, 18^5 (S of 
1825), 8. 6, printed foiU p- 579. I 

fs] Jtj to the exercise of ftincUon« of Collktors bj other officers, sm the Bengtl Land-reve* 
nne Settleiiieiit Begulation, 1822 (7 of 1822), s. to, p* 578. 

[81 As to exercise of fonctioas of the Hokrd of Bevenae hj other aathorities, see the 
references cited in the footnote on p. 75 of VoL ll 

[41 Clanfe Third of s. 18 hat been extei^i by the Bengal Lsnd*reveniie Settlement 
llegolation, 1822 (7 of 1822), s. 19 (9), p. W , ^ 

[5] For power of CoUector to impose a daily |n«, see the Bengal Landholders* Attendsnee 
Act, 1848 (20 of 1849), pa#e, p. 610. 
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LAjM^KBYENUE, 

THE BEK4 LAND-BEYENtJE 
14, IB,) 


[ Be g. 8 


>n shall resist, or cause to be resisted^ 
s which the Board of Revenue or 
that Board shall have authorized 
or measure under the provisions 


they may think adequate to his situai and oircum stances in life^ reportingj 
however, the amount for the in|ori ,tion of the P-J [Oovemor General in 
Council.] 

The fine, when confirmed by u-dye; ment, is to be levied by the same 
process [2] as is prescribed for the recbv] of arrears of revenue. 

PI 14. If any zamindar or other pe 
the attachment or mensuremeut of la: 
other [4 authority exercising the powers 
the Collector C^] or Commissioner to atta< 
of this Regulation, or shall resist or c^use to be resisted any process duly 
issued by the Collector C^] or Commission^ to Kjcmpol a patwari, gumashta 
or other officer to produce his accounts, kod tckgive bis evidence respecting 
them under the provisions contained in sectfon 9 of this Regulation, it shall be 
competent to the Board of Revenue or other Ip] authority exercising the powers 
of that Board, on being satisfied that he is gwty of the charge, to adjudge the 
zamindar or other person so offending to pay such fine to Government as may 
appear to it proper, upon a consideration of bis situation and circumstances in 
life, and of the offence which he may have committed and to levy the fine 
in the mode [2] prescribed for the recovery of a^ears of revenue 

Provided, however, that, if the fine shall ex< ed five hundred rupees, the 
Board shall submit a report of the case to oPl ^Governor General in 
Council], and shall not proceed to levy the fine til they shall receive author- 
ity from Government for that purpose. \ 

[^]15« When the party whose lands it may prop\>6ed to assess shall 
appear in conformity with the notice or summons, and\shall deliver up hia 
title-deeds, the Collector C^] shall give a receipt ror them, and, after duly 
examining them, shall deliver to the party a statbmentW the grounds on 
which his land may appear liable to assessment, with^copie^ on plain paper, 
of all documents on which his opinion may be found 


the words ''Loesl 
t, 1903 (I of 1903) 


[1] The words " Goremor General in Council* are to be rekd as i: 

Government ** were substituted therefor — m the Bepealing and Ammding 
3eh. 2, printed in Yol. 1, p; 42. 

[21 See the enactments printed under tiie head Becovery of l^ublic f)emande’' in Yol. 
IV of tnis Code. 

£8] 8. 14 has been extended by the Bengal Land-revoine Settlemjbt Beg^laiion, 1822 (7 of 
1822), s* 19 (2). p. 662. 1, ' 

[4J As to the exercise of functions of the toard of Bevenue by other aul^horities, see the 
references cited in the footnote on p* 75 of Ydl. I. \ i 

[5] As to the exereise of funemons of CoUeetors by other ofScers, the Bengal Land* 

revenue Settlement Begulation, 1822 (7 of 1822). seotbn 86, poit p .578« \ \ 

[6] 8 . 15 has been modified by the Bfngal Land-revenue Settlement Begulatioa, 182$ (0 of 
1825), printed posf, p. 676. 
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Tbe Collector shall theij^desire the party to deliver a written answer 
within seven days. 

16. It shall be the duty of tlie Collector or other ofiider M exercisin^r 
powers of Collector carefully |o number^ marki date and sign all doooments 
produced by a zamindar or othe person iti possession of the lands proposed 
to be assessed in support of hi| claim to hold them free of assessment, or as 
parcel of an estate for which a pejrmaneut settlement shall have been concluded, 
and to insert in his proceedings le title and number of such documents, so 
that no doubt may exist in regar to their having been exhibited before him ; 

and the Collector M shall, fore proceeding to judgment, warn the party 
that no accounts or other documotary evidence of any kind wbi>a he shall 
not produce before him, and for n|t producing which he may assign good 
and sufficient cause, will be received at any future period, either by the Keve* 
nue or Judicial Authorities, and spall record his having done so on the face 
of his proceedings, 

17. On receiving the answer o| the party the Collector W shall summon 
any witnesses he may deem necessary to support the claim of Cjovernment, 
with any which the party may desire to have summoned on his behalf, and 
shall take their depositions in judical form, and in the presence of the party 
or his authorized agent. 

18. The Collector D-1 shall carefiflly examine all documents that may be 
produced by the party, and shall likewise give the party access to inspect all 
documents on which he may rely im proof of the liability of the land to 
assessment* 

[23 19. First* — The CoUeotors and fetlier officers P] exercising the powers 
of Collectors are hereby authorized Vo sumtnou witnesses and administer 
oaths, [9] or cause the execution of solenin deolurations in lieu thereof, in all 
oases brought before them under this Regulation * * * 4* [4]. 

Second. [^Penalties for perjury apph %ble to witnesses who affirm*^ Rep, 
hy the Repealing Act, 1873 {12 of 1873) 

Third. [Penalties for resistance of p^eess.] Rep. by the Repealing Jet^ 
1876 {12 of 1876). 
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[1] As to tbe exerviae of functlonaof Colleotora bV other officers, see the fienoal Land-revenue 
Settlement Hegnlatioti^ 182S (7 of 1822), a. 85, poMi, m 078. 

[2] S. 19 has been extended by the Bengal Land-tevenne Settlement Begulatlon. 1828 ^7 of 

1822). e, 19 (2), p. 562. ] a , v# oi 

[8j As to oaths, #/etbe Indian Oatbe Aet, 1878 of 1878), in General Acts, 1868-70 Sd 
1698, p. 411. \ * ’ 

[4] Portion repealed by tbe Bepealing Act, 1874 (If of 1874), is omitted.) 
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20< Having oloaed his proceedings, \ the Collector 0] shall record bis 
opinion in a * * [2] rubakari detailing the ii^roands on which it is founded, and 
whether the lands appear liable to assessm^t or otherwise, and shall forward 
his proceedings to the Board of Revenue orWther authority C*] exercising the 
powers of that Board, in such mode as m^ be directed by that authority, 
furnishing the party at the same time with A copT on plain paper of the final 
rubakari aforesaid, and reporting his having done so to the Board or other 
authority [8] as aforesaid. 1 , 

21* —The Boa^ of Revenue or othet authority P] aforesaid, after 
calling for any further evidence which, on a consideration of the Collector’s [^3 
proceedings, they may deem wanting, shall, on day to be fixed by a public 
notice affixed in the office, not being less than isix weeks from the date on 
which the Collector may have furnished the jfurty with a copy of his final 
rubakari, and after hearing anything which the ^rty, if in attendance, may 
wish to urge in his own behalf, proceed to pass ljudgment in the case, and 
shall record their opinion in a ‘l* [2] rubakari,! delivering a copy thereof to 

the party on hie requisition to that effect. | 

Second . — The final rubakaris which the Collectors and the [Board] 
are by the provisions of this section directed to reotord shall contain a distinct 
statement of the subject-matter of the case, the grounds on which the decision 
may be given, the names of the witnesses whose deftositions may have been 
taken and the title of every exhibit read. ^ 

If the Board of Revenue or other author!^ p] aforesaid pronounce 
against the assessment, the proceedings shall be Wnsidered final, except 
on proof in a Court of Judicature of fraud or oo^losion in the previous 
inquiry. 

Fourth.— Ixk the event of the Board’s declaring the knds liable to 
ment, the Collector Ct] shall inform the party or his vakfi of the decision of the 
Board, and shall proceed to ascertain the limits of the land, and shall fix an 
assessment on the principles of the general B^*ulaiions oq such information as 
may be procurable. 


[1] At to th. exarc'iM of funotioni of Collecton by othw offieeni\ «e« the Bengal Land 
revenuo SetUemeat Begnlatioa, 18Et (7 of 188t>, s. 8S, poet, p. 678. 

[2] Tbeword*‘PMaian”,in«a80and81, whieh wairepeuedbyttae ] ling Aet, 1^74 (16 of 
1874), i« Omitted. 

[8] A( to tb. exerciM of fanotioM of tbo Board xd Bevenne by anthoritiea tba 

nfereneet cited in tb. footnote on p^ 76 ^ TeL L 

[4] Tb«word“Bonrd'*, in e. Sl (8),was sqbstdtated for tbe word" ) ** by tbe BepeaBng 

sad Amending Act, 1908 (1 of 1908). 
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[See.Sa.) 

22* Untn^lt the partj g bdlj within a fortnight of hie reosiving 
intimation of the Board’s decieic n, tender to the Collector [S] responsible 
secority for the payment from tbs t date of the jama which may eventually 
be fixed on the land, with interest at the rate of twelve per ceni.^ and ahall 
engage to institute a euit in the Court in which the case may be cognisable 
within ten days, commencing from the date of the deed of secnrity, or (if the 
Court shall be shut, and shall not be opened until after the expiration of each 
ten days) within three days, calculating from the day on which it may be 
opened, to try the justness of the demand, the Collector [2] ahall leave the 
party in possession as before, reporting the circumstance for the information 
of the Board : 

Provided, however, that in sijoh oases the party shall prc^mce all his Prorlto. 


Wlisa naiiy 
naybeiMIti 


IlfUUJ 


accounts of collections for the infor|Qation of the Collector [2] in estimating 
the amount of the security to be required* 

Second.^H the party be willing to give security for a portion only of the 
jama eventually assessable on the la^d, it shall be competent to him to do so 
on the conditions above specified, ! 

In this case the Collector [2] shall, under the orders of the Board Wl either 
bold the lands kbas or farm them fon such x>6riod as the Board may direct, and 
shall pay to the party a portion of ttb oollaotions proportionate to the amount 
for wbioh he may be willing and abld to give responsible security. 

jTAfVd.— It shall be competent to the Court to direct the Collector P] 
to take the security offered by the narty, if he shall refuse to do soj and the 
Court shall be satisfied that it is suflSment ; but it shall rest with the Collect 
tor, P] subject to the directions of thp Board, P] to[fix the amount for*whioh 
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the surety is to be held bound. 


Fourth . — The amount .ball not, ib the first instance, exceed the eatimated Amomit o* 
annual revenue asseBsable on the landii or the amount receivable. bj the party 
in one year, vrith interest ; but if, at tlu expiration of one year from the date 
on which the party [may receive intiibation of the Board's decision, the suit 
shall still be pending', it shall be oombeient to the Collector [8] to require 
additional security for the same amount^ 

[13 8Mtios22h*ibeeninod}B«d.ndi«strict ) by tb. Brogal Laod-ravraue B««. 

UUon. 182& (9 of 1826), n. 6 and 8, rwpMtW.ly. ^ -*nt.d port, pp. 678 sod 686, and bas also iiSa ti 
nodiflad by tbe Bengal Land-Tevaine Aneatinrat '“iiBi.d l^anda) Begalatfon, 18S8 (S o( ISSS) 
s. \0,po»t, p. 697< " 

[aj Aa to tba exercise of fnnetione of Ci„», by other oAcere, ms th. Bengal Land* 
rtraiina Settlemeot BegnUtion, 1822 (7 of 1822), . _86^ pott, p. 6?8# 

[83 As to tbe exer^e of fniietioiis of tbe sf Berenn. by-otber anthoridae. tba 
rrfereDeea dted in tbe footnote on p. 76 of Vd. I. 
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Fifli,— la mnkarnrif the partiea Spring Menrity, and intending to lae, 
sfanll oontinae to pay the mukanari jatnl^, and will be required to gire aaourity 
for the remaimng revenue which may eventually demandable from thenu 

Ct] 88* If the party do not give |seonrity> or, having given eeonrity. 


neglect to eu^ the 'Collector ahall piWad to the final aBBeeement of the 
land. 


Ctl 84. iVr«A— 'Persons whose lands ^ay be assessed, either in failure to 
give security or to institute a suit within t^e prescribed time, shall neverthe- 
less be entitled to sue any time within one Wear from the date of their being 
informed of the Board's decision j but after ^e above period shall have elapsed 
the decision of the Board shall be final and conclusive : 

Provided, however, that in oases in which the party may be able to show 
good and snfiScient oause for not having sued! within the said period, such as 
minority or absence, no limitation as to tim4 shall prevail other than that 
generally presoribed by the ezisring Begnlatiohs in regard to private claims. 

Seeoitd, lFurii«rprovito.} Rip, by tie RkpeaUng Act, 1874 (16 of 1874), 


85. [Courti i» tohieh tuitt under this Regulation are to be inetitnfed,'} 
Rep. by tie Repealing Act, 1874 (16 of 1874). I 

W 86. Firet, — ^In oases instituted in the ^a Court * * * * [4] 
an appeal shall be received by the Court of SadarWiwani Adalat * [ 4 ], 


Second.—* * * M. The Sadar Diwani Adalat ♦ * [4] in all 

oases of * * [4 appeal being preferred in conformity with the provisions of 
this Begulation, shall, together with the decree m^ainst which such appeal 
may be lodged, likevrise peruse the final rubakan filed in the case by the 
Board of Revenue or other [Q authority exeroiang the powers of that 
Board ; and, if on a consideration of those documrats the decision of the 
Court should appear unjust or erroneous or doobtful,br its proceedings in the 
case manifestly irregular or imperfect, or if, from the nature of the cause, as 


[1] Sections 28 and 2 i bare been modified by the Bengal Land-rkvenue Aseeaiment (Beeamed 
Lands) Begulation, 1828 (8 of 1888), s. 10, po9t» p* 087< \ 

[,2] As to the exercise of fonetaons of Colleotori by other ofilcji 
revenue Settlement Begnlatbn, 1882 (7 of 1822), i, 85, p. 573. 

[8] Section 26 is modified by the Bengal Beveniis^free-lAQdf Be 
s. 6, printed ooef, p. 695, and is saved by the Bengal Land^reveime * 

Begulation, 1828 (8 of 1628), s. 10 (d), prated jvot#, p« 898. 

[41 Words repealed by the HepeaUng Acts 1874 (18 of 1874), are < 

[5J As to the ezeroise of fancliontef the Bosid of Beveane ‘ 
referenoes cited in the footnote on p. 78 of Yol. L 


«ee the Bengal Land* 

D, 1825 (14 of 1826). 
'i (Besomed Lands) 


r anthoritiea^ set the 
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stated in the decree or otherwise, it ^hi^ appear to them of raffioient import- 
anoe to merit a further invest! gation^n mpeal, thsgr shall admit M [an appeal.] 

27 . {,8tamped paper a»d fee».2 bp tie Repealiaff Aei, 1874 {16 

0/1874). \ 

28. Firet.-^On the production of^ anj written doonment purporting 
to be a farman of any King of Delhi, <^r to be a sanad, parwana or other 
grant of any Wasir, or of any Nawab, ‘ Baja or other potentate or person 
formerly exercising authority in any part of the Provinces and territories 
now subject to the British Government, it shall be the duty of the Revenue 
and Judicial Authorities before whom such document may be produced to 
ascertain the validity and authenticity of it^ by reference to such oSoes and 
records, and by the examination of sueh living witnesses, as may be likely to 
lead to the dne appreciation thereof ; and the. said authorities shall not receive 
such document in evidence merely on the credit of the seal, or other attesta- 
tions impressed upon it, without some externa^ evidence in corroboration of its 
authenticity. 

Second. — Provided also that no documentlof the above description which 
may be produced to any Court or Adalat shall be received, nor any prooeedings 
held thereon, nor any faith given thereto, unless it shall be proved that the 
said document has been duly registered under the rules and requisitions of 
Regulations 19 [2] and S7 1798; 41 and 4^ 1795 C4; 8, 1800 W ; 81 
and 86, 1803 [4 . and 7, 1803 [6] ; or unless dueloause be shown for the non- 
registiy. ' 

29. [_Reffulafion applied to cates tn vhiei loUeetor tvspeett validitp of 
original tenures of land, eubsequentlp eojnmuted f n money-penaione.] Rep. bp 
tie Repealing and Amending Act, 1891 {13 of Iwl). 

30. [Trial bp Colleetore of resumption and OMsr evite!) [7] Rep, bp tie 
Bengal Zaud^gvenne Resumption Act, 1863 (Ben\ Act 7 of 1868). 

[1] The ori^rioal words were special appeal.’’ The w< . j ** special ” was repealed by the 
Repealiog Aot» 1874 (16 of 1874), and the words ** an appeal ” 7ere substituted by the Repeal* 
ing and Amending Act, 1891 (l*.i of 1891). 

[2] The Bengal Revenue-free Lands (Non-Badabahl Q tots) Regulation, 1798. It is 
printed anU, p. 468. 

[8] The Bengal Eevenoe*free Lands (Badshebi QranU) ulatioD, 1798. It is printed 

p. 485. 

[4] Bengal Bega 41 and 42 of 1795 and 81 and 86 . 1803 were repealed (except in 

Certain areas) by tbe K. W. Frovidces LandTevenue Acts 1878 19 of 1878). 

(51 The Bengal Bevenoe-free Lands Regulation, 18()0. It printed otUeg y* 494s 

rdj Bengal Reg. 7 of 1808 was repealed by Act 29 cf 1871 , 

17 J Saits by proprietors, etc., for the resampUon of reren [and suits 1^ persons olaimlng to 
bold land eiempt from payment of revenue, are now heard b; Itbe Civil CoutU like ordinary 
eivil sttiu— -see the Bengal Land-revenue Resumption Act, 1862 m. Act 7 of 1862), a, jies4 


£1] Tbe original words were ^ a special appeal.” The w< 
Repealing Act, 1874 (16 of 1874), and the words ” an appeal ” 
ing and Amending Act, 1891 (l*.i of 1891). 

[2] The Bengal Revenue-free Lands (Non-Badabaht Q 
printed anU, p. 468. 

[8] The Bengal Eevenne*free Lands (Badshabi QranU) 
p. 485. 

[4] Bengal Bega 41 and 42 of 1795 and 81 and 86 
Certain areas) by tbe K. W. Frovidces LandTevenue Acts 1878 
(51 The Bengal Bevenoe-free Lands Begnlation, ISCiO. It 
(61 Bengal Reg. 7 of 1808 was repealed by Act 29 of 1871 
17 J SniU by proprietors, etc., for the resnmpUon of reven 
bold land eiempt from payment of revenue, are now heard b; 
eivil sttiu— -ess tbe Bengal Land-revenue Resumption Act, 1862 
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THE BENGAL LAND-BEVKN ASSESSMENT (EESUMBD [Eeff. 2 Of 1819.1 

LAN Dio Regulation, isio. 

(^ec» 31i) 

SlJPVVd^.— Nothincr in the vresent Be^nlation shall be considered ta 
affect the right of the proprietors e£ estates for which a permanent settlement 
has been concluded to the full benefit of all waste-lands included within the 
ascertained boundaries of such estates respectively at tbe period of tbe decen- 
nial settlement^ and which have sibce been or may hereafter be reduced to 
cultiyation. The exclusive advantages resulting from tbe improvement of 
all such lands were guaranteed to the proprietors by the conditions of that 
settlement^ and it being left to the Qourts of J udicatnre to decide on all 
contested cases whether lands assessed u^der the provisions of this Begulation 
were included at the period of the decet^ipial settlement within the limits of 
estates for which a settlement has be^ concluded in perpetuity, and to 
reverse tbe decision of the Be venue-authorities in any case in which it shall 
appear that lands which actually formed, Vt the period in question, a com- 
ponent part of such an estate, have been UDjl|6tly subjected to assessment under 
the provisions of this Begnlation, the za^ndars and other proprietors of 
land will be enabled, by an application to Courts, to obtain immediate 
redress in any case in which the Bevenne-autliipritieB shall violate or encroach 
on the rights secured to them by the Permanent Settlement. 

It is further hereby declared and Venacted that all claims by the 
Bevenne-authorities on behalf of Government to additional revenue from 
lands which were at the period of the decennial settlement included within the 
limits of estates for which a permanent settlementhas been concluded, whether 
on the plea of error or fraud, or on any pretext wnctever, saving, of course^ 
tbe case of lands expressly excluded from the operatmn of the settlement, such 
as lakhiraj and thanadari lands, shall be and be consyered wholly illegal and 
invalid. 
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4 of 1821.1 the BENGAL LAND-BEVENUE (ASSISTANT COLLECT. 
OBS) BEGULATION. INI. 


THE BENGAL LAND-BEVENUE (ASSISTANT DOLLEOT- 
OBS) BEGULATION, 1821 W 

(REGULATION 4 or 1821). 

[19tk Jatmary, ISBI.I 

A Regulation • « • • • OT for explaining the duties of an 

Assistant Ck)lleotor of revenue, and for defining the duties and 
powers vested in Assistant Collectors or other officers appointed 
to the charge of the revenues of parganas or other local divi- 
sions, or employed in the performance of any port'./u of the 
functions ordinarily belonging to the Collectors of land- 
revenue. 


* * * * ♦ [8] Whereas it is expedient to explain the duties which rrMmWi. 

may be performed by the Assistants to tbe Collectors of revenue, and to 
define the duties and powers vest^ in Assistant Collectors or other officers 


when appointed to the char^ of the revenues of parganas or other local 
divisions, or when employed in tbe performance of any portion of the 
functions ordinarily belonging to Coll«;ptorB of tbe land-revenue ; th^oliowing 

[11 Short Titib.— T his short title wa» given by tbe Repesliog and Amending Act, 1803 (1 
of 11(03), printed inVol. 1, p. 18. 

Local Extent. — T his Begnlatioc wai pained ior tbe whole of Bencal— mi leotion 1. 

It bag been declared, by ihe Lawi Local Extent" Act. 1874 (15 of 1874). lection 6 (printed^ 
OoucTal Acti, 1868*76. e£ ISQSp p* 484). to be in force thronghoiit Bengal, except ai regard i 
tbe Scheduled Diitricti. 

It bai been declared, by notification under the Sebeduled DUthcts Aotl 1874 (14 of 1874). 
acclion 8, to be in force in the following Scheduled Districts, namely 

Wnk Tilpiigiirii in tba 

the Weiteru Hilli. the Tend and the Dumion Sah-Dlyiiion. in the Larjoelinir Diitriot-— 

’ ieTHs, and \ 

the Hataxibagb. Banchi. ralamau and Manbbum |>iitricti, and Pargana Dbaibbum in the 
Singhbhum DUtrict. in tbe Chota Nagpur Biviiion — im §6,, Fart V, B (4). 


Tbe application of the Begnlation in the de*regaIattonb|ed trmcti in Bengal ii barred ai foUowi, 
namely \ ' 

in the Angul BUtrict. by the Angul Diitrict Beguliltion. 1894 (1 of 1894). notion 8 (9), 
printed in VoL I, p. 267 ; 

■**-'*‘weqiuiig mu uigwii nii, anrin (i ni iftaa). 

ieefeia«FW^«y^nwieu lu i w* a. p. and 

in the Sonthal Parganas, bj the Sonthal Parganai fettlement Begnlation (8 of 1872)« 
lectioD 8 (2). as amended by the Southal PargaoM Justice and Xiawi Begnlation • 
1899 (3 of 1899), section 8. printed in VoK I, p. 294e\ 

RvLBB.— At to the employment and training of Assistant Cbllectors, tie the Board’s Bairs. 
1902, pages 60, 61. 77 to 82. \ 

[23 Portion of the title which was repealed by tbe Repealing ^nd Amending Act. 1891 (12 of 
1891). is omitted. \ 

[8] Portion of section 1 which wae repealed by the BepealinR Act, 1876 (12 of 1876)^ is 
omitted. \ 


A 
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mlei have bee% enactedi to be in force from the date of their promulgation 
throughout the tarritoriea subject to the Presidency of Fort William. 

2|3* [Power PC tonUr magivterial pomn on Collecton^ani nice verodi 
oati to he taken If tuek Collector i and MagUtratee^ Rep. by tie Repealing 
Jet, im {12 of im). 

4-6* [Magietradec and GoUeetou, in the exercise of such powers, to he 
guided by Regulations, ete.,in force ; Magistrates employed in the collection of 
revenue to preserve records : rules declaring Collector amenable to Zila and 
City Courts to be applicable to such Magistrates.) Rep. by the Repealing Act, 

me {12 of me). 

7. In the institution of suits for the recovery of the public revenue, or in 
any case in which the institution of a suit by the Collector [0 in the Zila**^[2] 
Courts is authorized or directed [by law], a Magistrate or Joint Magistrate 
or Assistant to a Magistrate, employed in the collection of the revenue^ not 
being himself in charge of the office of J udge of a Zila Court, shall 
proceed according to W [the law for the time bein g in force] for the guid- 
ance of the Collectors under similar circumstances. 

8. First. — It is hereby declared and enacted that it is and shall be lawful 

for the [Q [Governor General in Council] to cause such alterations to be 
made in the limits of the several Collectorships, and in the number of the 
officers employed as Collectors of land-revenue, as may from time to time 
appear expedient, as well as to vest such officers, being covenanted servants 
* * ♦ [6] ^ith authority to exercise the whole or any part of the functions 

ordinarily exercised by Collectors of land-revenue in such mahal or mahals 
belonging to such district or districts as may from time to time be deemed 
expedient ; and any officers so employed shall perform their prescribed duties 
in the same manner, and subject to the same conditions and liabilities, as 
attached to Collectors of land-revenue in regard to such duties. 

[1] As to the exercise of fonctions of Collectors by otlitT officers, ses the Bengal Land-revenue 
Settlement Begnlstion, 1022 (7 of 1822), s. 35, po$t, p. 678. 

[2] The words ** or City in s« 7, which were repealed by the Repealing Act, 1874 (16 of 
1874), are omitted. 

a The words " by law," in i, 7, were subslitnted for the words " by the Regulations” by the 
ng and Amen^og Act, 1908 (1 of 1908), Sch. 2, printed in Vol. 1, p. 42. 

[4] These words in square brackets in s. 7 were su^iituted for the wor4s ** the Bogulatiohs 
already in force ” by the Repealing and Amending Act, 1908 (1 of 1908), Sch.1l, printed in Vol. I, 

P* 42. 

[6] The words ** Governor General in Connell " are to be read at if the words ** Local Govern- 
ment ” were substituted therefor— tee Ibe Bepealing and Amending Act, 1803 (1 of 1908), 
Sch. 2,' in Vol. I, p. 42. \ 

[6] The words “of the Honourable Cdtaiiptny dflirii were repealed by the Repealing Act, 
28^6 (12 of 1876), are omitted. » 
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Second.— It shmll also 5e oompetent to tbo Board of Beveiioe or otberCt] 
Mtbority ezeroising the powers of that Board to depute any of tbe officers 
saboidinate to tbeir authority to exercise and perform all or any of tbe 
powers and duties ordioarily vested in Colleotors of land*^revenue within such 
local limits as they niay judge expedient: 

Provided, however^ that in all such cases tbe Board or other I>] authority 
aforesaid diall, on the day in fvhich they may depuCe any officer as aforesaid 
or as soon after as practicable, report their having done so for the informa* 
tion and orders of the [2] [Governor General in Council]. 

Third, — ^The Collectors of revenue are hereby authorized, with the sanc- 
tion of the Board of RevenueC^ ^ ♦ * * M to delegate to tbe‘. Assistants 
any part of their prescribed duties, which, from the extent or their general 
business or other cause, they may be unable to give due attention to themselves : 

Provided always that in the event of a Collector C^] deputing his Assist- 
ant to make local inquiries, or for any other purpose connected with the 
collection of the public revenue, he shall immediately report the same for the 
information and orders of the Board of Revenue !>]♦**•* W to which he may 
be subordinate. 

fourth. \Path to he taken by Jssietant Collector.'] fep. by the Bepealing 
Act, 187S {12 0/ 1873). 

Assistants or other [3] officers exercising the powers of Collectbrs 
of revenue, or any portion thereof, under the provisions of this Begulation, 
shall be guided in every respect [by the laws] which have been or may be 
enacted for tbe management and collection of the revenue, as far as the same 
may be applicable to the duties committed to them respectively, and shall be 
considered responsible for the due performance of tbe duties entrusted to them, 
and shall be amenable to the Civil Courts of Judicature for any acts done by 
them in their official capacity, in oppositionCQ [to law], is the same manner, 
and under the same rules^ as the Collectors of revenue. 
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[1] As to the exercise of functioDs of tbe Hoard of Revenue byatber authorities, ess tbe 
references cited in tbe footnote on p. 75 of VoL I. 

[ 2 ] Tbe words ** Governor General in Conncil" are to be read as if tbe words ** Local Gov* 

fmmW’^were substituted therefor— see tbe Repealing and Amending Act, 1908 (1 of X9C8), 
iBcb. 8, in Vol. I, p. 42. v 

[8] As to tbe cxerciee of functions of Collectors by other officers, see tue Bengal Land* 
revenue Settlement Regulation, 1822 (7 of 1828), e. 85, post, p. 578. \ 

[41 Tbe words ** or the Bos^ of CommtisloDers in s. A clause Tlkirdt wbiob were repealed 
by the Repealing Act, 1R74 (16 of 1874), are omisted. 

[51 Tbe words bj the laws were enbstitnted for tbe words ** by tbe Begnldlione ** by tb^ 
RepeaRng and Amending Act, 1908 (1 of 1908), Sch* 8, printed in Vol* I, p. 42. 

[6] Tbe words to law ** were substituted for tbe words ^ to the Hegnlatiome % the same 
Act. 
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THE BENGAL LAND- REVENUE SBTTLEMENT.REGULA- 

,TION, 1822 

(REGULATION 7 of 1823). 

CONTENTS. W 


Sbotion. 

1. Preamble. 

2. Firat to Fifth. — {Repealed^ 

Sixth. — General rule relative to zamindars bolding; on after expiration 
of their leases. 

S. Settlements how made. 

4. Admission of particular persons to engage for payment of revenue, 

not to bar Revenue- officers from interfering to adjust rights of 
other persons or classes. 

5. Fir9t. — {^RepealedJ] 

Second. — Malikana to be allowed to proprietors of estates farmed or 
held khas. 

-Zamindars may be called upon to state jama for which they 
are willing to engage. 

0. Revenue-officers may revise settlement of estates of which 

existing leases shall be extended under section 2, during continuance 
of such extended lease. 

Second.— Heviaion of settlement how made. 

Third.— ’Revision of settlement not to operate to alter jama payable 
on account of lands included in existing engagements. 

Fourth [ Repealed. 2 

7. First.— heaaea to be granted on revision of settlement im ■ Oeded i5? 

Pi igri in ss j C wt l as l i i ■ P a^ as p u r y p tc . 

Second.— J ama for years subsequent to 1234^ how adjusted. 

Third. — Pattas granted on revised settlement to cover only lands 
speeided. 

Fourth.— \Reifealed^ 

Fifth. — Power to postpone final settlement until expiration of current 
leases. 

Rules applied to estates in Gorakhpur, etc. 

8. Letting of excess wastelands. 

Allowance to zamindars. 

9. First. — Investigations by Collectors making or revising settlenients. 
/Second.— Collectors, etc., may grant pattas to mufus^l zanilndara 

and raiyats. 


[1] This Table has been newly added. 
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Section. 

Third . — Power to take eng^agemeats for revenue without completing^ 
detailed inquiry. 

10. Power to determine which of several holders of differing: 
interests, having: separate properties in same land, shall be admitted 
to eDgag:e, and to prescribe distribution of profit resulting: from 
limitation of jama. 

Mufussal settlements in cases where title of intermediate 
manag-er between Government and propyietors or hereditary occn* 
pants of soil are maintained. 

Third . — Settlement where several persons hold common property 
subject to common obligations. 

Fourth . — When joint settlement to be made, parties how snmmoned. 
Fifth . — Persons wilfully failing to attend when summoned to be 
bound by decision of majority present. 

-Treatment of parceners not joining in settlemcuc. 

of rent of cultivating proprietors of lands of which 
revenue collected khas or farmed. ^ 

JEty^^.^Iiiability for default of non-engaging parceners when settle- 
ment of mahal made with one or more of them as sadr malgusar. 
Ninth . — Parcels separately owned and occupied may be separately 
settled. 

Power to partition and to settle separately with each proprietor* 

-Proprietors excluded from engagements may have their 
names registered « 

11. Collectors forming snoh registry to proceed on basis of actual posses- 

sion. 

12. First.— \n estates held under pattidari, bhatya^ ohara or like tenure 

Coltectors may re-allot revenue and charges payable by several 
parceners. 

Second . — And in certain cases may make fresh partition of land. 

Cases in which parties affected by Collector’s decision may contest it 
in Court. 

On what points Revenue-officer’s deoision conclusive. 

IS. Collectors not to disturb possession unless specially authorized. 

14. Fm^.-^Colieotors making or revising settlements may declare nature 

and extent of interests of persons occupying land. 

Second . — Cognizance of claims to larger profits, or larger share of 
village, than hitherto. 

Maintenance by Courts of decisions of Ifevenue-offieers. 

Bar to interference by Conrls. 

Fourth . — Cognizance by Collectors of complaints of wrongful dis- 
possession. 

Adjustment of disputes as to possessioii. 

Fifth . — Cases to which foregoing provisions appl^. 

15. In settling resumed mahals Colleotors may take cd^jgnizauoe of claima 

to property therein. \ 

And may give possession to j^rties appearing to Lave best title, 
liimitation of rule. \ 
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16. Power to grant to Colleotors making or reTising settlements special 

authority to take cognizance of claims to property and possession of 
land* 

1 7. Power to take cognizance^of claims to projMsrty in lands held lakhiraj, 

or at a mukarrari jama^ under valid tenures, and to settle with 
proprietors on behalf of lakhirajdar or mukurraridar. 

1 8. Collectors to be judges of question of jurisdiction. 

19. Firsts — Collectors authorized to summon witnesses and require pro- 

duction of accounts. 

Second. — Buies of Regulation 2, 1819, applied to process issued by 
Collectors# 

Also to patwaris and others summoned or examined. 

Powers of Collectors. 

Buies applied to other persons upon whom process may be issued* 
SO* First. — Powers ordinarily vested in Colleotors making or revising 
settlements. 

iS!^co;ed.~AppoiDtment of Collector to discharge above duties, how 
notified*. 

Third. — Limitation of time for^preferring complaints specified. 

'21. Buies for guidance of Collectors ; their powers* 

22. {Repealed.’] 

28. eirst. — Collector's outcherry held a Civil Court. 

Second. — Suits to contest Collector's decisions held to be appeals 
from summary awards. 

Collectors authorized to execute their awards. 

24. First.— CoUectors authorized to depute Native ofiScers to make 

inquiiies preparatory to settlement. 

Second. — Punishment of resistance or obstruction of prodess or order 
of Collector. 

T^ird. — Police-ofiScers to aid execution of process and orders of 
Collector. 

25. {^Repealed.] 

26. Pleadings required. 

27. {Repealed.] 

28. Collectors may tiy and determine suits in an^, part of their districts. 

29. First. — Appeal to Board. , 

Procedure on such appeals. 

When Board maap .direct new trial or J^uJbi^pose to correct 
neglect or delay. 

iSecoad.-— Pleadings required in appeals to Board. 

Third, — No mukhtarnama required for same agents re-employed. 
Fourth. — Respondent to receive notice, but not requ^ed to appear. 
J^«yf^.-—Board^6 decision how far final. 

But decision of Board and C<dLleotor may bill contested by 
regular suit. \ 

.V 

80. Parties having* olainMi ooEnicable by Colleotors, and ''mot wishing^ 
sammary trial, may in first instance bring regnlar snit. i 
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SacnoK. 

SI. On. appeal against Colleetor's deusion Us proeeedings to be 

on record. 

No such appeal cognizable by, or referable to, any Munsit. 
82. Periodical reports by Collectors to fioai^s. 

SS. i^*r«^.~Collect(nrs anthorized to refer ceriain cases to arbitration. 
Foroe of awards passed on such reference. 

Matter of arbitrament to be distinctly specified in Collector’s 
proceedings. 

Third . — Kanungos and tahsildars may be employed as arbitrators. 

84. Firs^.-- 'Power of Collectors to interfere in cases of disputed posses- 

sion. 

And to give possession to one of the contending parties. 
Collector may attach disputed lands, etc. 

Second . — Reference of disputes by Magistrates to CoUectr.. 

Third . — Collector to encourage arbitration. 

85. Board of Revenue. ** 

Rules regarding Collectors to apply to ofiicer exercising authority of 
Collector. 


THE BENGAL LAND-REVENUE SETTLEMENT REGU- 
LATION, 1822 W 
(REGULATION 7 of 1822). 


\8th Augnetf 1822 

A Regulation for declaring the- principles according to which the 


[I] Shobt Title. — This abort title waa given bj the Bepealing and Amending Act# 1903 
(1 of 1903)9 printed in V 0 I. I of this Code# p. 18. 

liOCAL Extent. — Tbla Regulfttion^ aa originally pnaaed, extended to the Diatrict of Cuttack 
and the Parganai of Pataapur and ita cU^pvndenciva — tee a. 1. 

It haa been declared# by notification under ihe Scheduled Diatrieta Act# 1874 (14 of 1874)# 
a. 3, to be in force in the following Scheduled DUtricta, namely 

the HaEaribagh# Ranchi, Falamau and Manbhum Diatrieta, and Pargana Dhalbhnm in 
the SiDghbbntn Diatrict, in the Chota Kagpnr Diviaion — aaa Vol. V# Part V B (5). 

The applicatidh of the Regulation in the de^ragulattotiiaed traeta in Bengal ia barred aa 
followa, namely ; — 

in the Angnl Diatrict by the Angol Diatiid Begnlation# 1894 (I of 1894), a. 8 (9> 
printed in Vol. I/p. 267 ; ^ ^ ^ ^ 

I ( i9 )y , -is#, and 

in the ^ontbal Pargmnaa, by the Sonthal Pargauas Settlement Begoletioit (3 of 1879), 
a. 8 (9), aa amended by the Sonthal Flargania Juatice and Imwi Begalatiou# 1899 
(8 of 1^9), a. 3# printed in Vol. I, p. 294. 

S. 2 (fi) and aa. A to 86 of thia Regulation were extend^, by the Bengal Jjaud-rerenuo Settle- 
ment Begnlation, 1R5 (9 of 1825), a. 2 (printed po9t, p. 677), to-— 

(1) all lands not included within the It mite of estates '.for which a 'pernmnent aettlement 
had been concluded in the manner prescribed ',by tfie Bengal Deoennial Setttoinenl 
Begulaitioii, 1793 (8 of 1798^oafe, p. 466) } 

(2) all estates held khag ; \ 

(8) the Sundarbaua; \ 
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settlement of the land-revenue in • • • *03 Cuttack, 

Fataspur and its dependencies, is to be hereafter made, and 
the powers and duties belonging to Collectors or. other 
officers employed in making, revising or superintending 
settlements ; * • • * M -for defining, settling 

and recording the rights and obligations of various classes 
and persons possessing an interest in the land, or in the rent 
or produce thereof ; and for vesting the Revenue-authorities 
with judicial cognizance in certain cases of suits and claims 
relating to land, the rent and produce of land. 

1. Whereat the existing settlement of the land-revenue in the Ceded 


(4^ the hill landi of BhuirHlpur ; %nd 

(5) certaiu foreate and wattei« and all estates bordering thereon. 

It is farther declared by the Bengal Land-revenue Settlement Regulation, 1825 (9 of 1825)> 
a. 3 (printed post% p. 57'^)« that Collectors or other officers, in Bengal, Bihar or Orissa, may be 
invested with the powers specified in s. 20 of the present Regulation, and that ss. 21 to 35 of the 
present Regulation shall apply to areas in which this has been done. 

SzTsasiON OF APFLlCATlON.-«-Thls Regulation has been extended — 

(a) to all settlemenis made under the Bengal Alluvial Land Settlement Act, 1858 (31 of 
1858 ) — 909 8. 2 of that Act, in Vol. I, p. 6^ ; 

(5) to estates dealt with under the Bengal Land-revenue Sales Act, 1859 (11 of 1859) — 
909 8. 60 of that Act, in Vol. IV of this Code ; and 

(0) to proceedings under the Chota Nagpur Tenures Act, 1869 (Ben. Act 2 of 1869 — 900 s. 4 
— “^of that Act, anU, p. 346. 

Partial Rbfbal. — The following’portions of this Regulation were repealed by the Bengal 
Land-revenue (Settlement and Deputy Collectors) Regulation, 1833 (9 of 1838), ss. 2 and 8, 
(noiedf po 0 t, p. 606), namely ; — 

(1) **so much as pi escribes, or has been understood to prescribe^ that the amount of 
jama to be demanded from any mehal shall be calculated on an ascertainment of the 
quantity and value of actual produce or on a comparison between the costs of 
production and value of produce,’* and 

(2) so much as prescribes, or has been understood to presoribe, that the judicial investi- 
gation into and decision on questions of disputed private claims shall be conducted 
simultaneously with the ascertaiument of and determination on Uie amount of the 
Oovernment demand.” 

Saying. — Nothing in the Bengal Decennial Settlement Regulation, 1798 (8 of 1798), s. 61 
(ant0, p. 464), or in the Bengal Kent Act, 1859 (10 of 1859), ss. 1$, 14 and 17 (oafe, pp. 185 and 
186), U to affect settlement-proceedings under the preeent Regulation— see the Bengal Bent 
SetUement Act, 1879 (Ben. Act 8 of 1879), s. 4, anii, p. 288. 

Application op Bbn. Act 8 of 1879.— The Bengal Bent Settlement Act, 1879 (Ben. Act 8 
of 1879), applies to certain settlement-proceedings under the present Regulation — 000 •&., s. 14, 
ante, p, 241. 

DuBATioiir OF SsTTLBtf BNT 8 . — As to the period during which Collectors, etc , are to be 
considered* to be engaged in making and Tensing settlements under this Regulation, 000 the 
Bengal Land-revenue Settlement Regulation, 1828 (4 of 1828), po 9 tp p. 601. 

[13 The words « the Ceded and Conquered ProTlnces, including,” which were repealed by 
the Repealing Aot, 1908 (I of 1908), are omitted. 

^2] The words ** for continuing, with osstain exceptionSt the existiog leahss within the said 
Provinces for a further term of five years,** which were repealed by the Repealing and Amending 
(13 of IttUl), are omitted. 
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Provinces ufill\fjstpire wit A the present Fasti year, W and it has therefore heeome 
necessary to debate and enact the principles and rules according to which the 
demand of the State is thereafter to he regulated, and the manner in whic^ 
future settlements and revisions of settlements are to he conducted : L^l 

And whereas, a moderate aesesement being equally conducive to the ti'ue 
interests of Oovernn^nt and to the well-being of its subjects, it is the wish 
and intention of Government that in revising the existing settlement the 
efforts of the Revenue-officers should be chiefly directed not to any general 
and extensive enhancement of the jama but to the objects equalizing the 
public burthens, and of ascertaining, settling and recording the rights, inter- 
ests, privileges and properties of all persons and classes owning, uccupyingj 
managing or cultivating the land, or gathering or disposing of its produce^ or 
collecting or appropriating the rent or revenue payable on account of land, or 
the produce of land, or paying or receiving any cesses, contributions or per- 
quisites to or from any persons resident in, or owning, occupying or holding 
parcel of, any village or mahal : 

And whereas, with these views and intentions, the* Governor General in 
Council has considered it to be expedient and proper, with the exception here- 
inafter specified, to continue the existing assessment in all oases in which 
the settlement has been formed with zagiindars or other persons acknow- 
ledged as proprietors or possessors of a permanent interest in the mahals for 
which they fnay have engaged, until a new settlement can be made, combin- 
ing, which the revision of the Government jama and the deliberate investiga- 
tion of the facts by the determination of which its amount must be regulated, 
a full inquiry into, and a careful settlement of, the rights and interests uf all 
classes connected with the land: 

And whereas the same principles are applicable to the district of 
Cuttack, the pargana of Pataspur and its dependencies, of which the settle- 
ment will expire with the present A mal|'^ year M : 

And whereas it has appeared expedient to make special provision for 
the early settlement of [4] the pargana of Pataspur 

and its dependencies ; 

£11 tl)e l»t Septeoaber, 1822. 

£2] The portion printed in italics » obsolete, in conseqnence of tbe repeal of Regalatton 
7 of 1822 in the Narth-Westem i^rovincos by the N. W. F. Land-revenne Aet, 1873 (19 of 
1878). 

£81 «.e., the 2nd September, 1822. 

£41 The words ** the district of Gorakhpur, the Chakla of Atathgarh which were repealed by 
the Kepeal^g and Amending Act, 1903 (I of 1908), are omitted. 
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And trbereas it desire of Government that the proceedings held, and 
the records formed, th^Colleotors when making settlements or otherwise 
specially employed in oon^^ting inquiries of the above nature ebould be suoh 
as that all . demands, claims and suits may be adjudged and determined 
according to the faots ther^n stated, nntil the same shall have boon formally 
altered, or it shall be shown^ by the result of a full investigation in a regular 
suit, that the proceeding or record of the Collector was erroneous or inoom- 
pletei 

And whereas it is necessary to declare and define the powers and author- 
ity to be vested in Collectors in the conduct of the said inquiries, and the 
adjustment of the differences arising out of or made known them : 

And whereas it further appears advisable that the revenne-oflScers should 
in certain oases be vested with authority judicially to receive, hear, investi- 
gate and determine suits, claims and demand's of the above descri ption : 

And whereas it appears to be expedient to declare and explain the views 
and intentions of Government relative to the rights to be enjoyed and exer- 
cised by the sadar malgusars or persons admitted to engage for the pay- 
ment of the Government revenue, and by persons collecting the rents of the 
laud or revenue of Government, without being subject to the payment of 
any portion of it to the public treasury, such as jagirdars and fotber owners 
or managers of lakhizaj lands ; and it is particularly necessary, in. the case of 
estates held in pattidari or bhaiya chdra tenure, to make further provision for 
protecting the sharers who have not been admitted to engagement with 
Government against the encroachments of the sadar malguzar, and likewise 
to secure the latter against the consequences of the embezzlement or misap- 
propriation by the former of the funds whence the Government revenue 
ought to be discharged; 

For the purposes and objects above specified the following rules have been 
enacted, to be in force * * £^3 in the district of Cuttack, 

the pargana of Fataspur and its dependeneies : 

2. First to Fifth. [Extention of etitting teitlements in Ceiad Proviueet 
nnd Cuttaei s proclamation of proposed emtension / Gorakhpur andt^ Azamgarh 

[13 Portion rotatina to " the Conqnered Provinces ** and "the Province of BundeUchaiM which 
wee repealed by the Bepealina and Amending Act, 1908 (1 oC 1908), is othitted. 

[81 The words "from the date of their proamlgatien, throoghout the CSeded and Coliqnered 
Ptovuicea,*' which were repealed by die Eepiwiifng aad Amending Aet, 1908 (1 of 19^}, ara 
emitted. ' 
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t»el»ded i leatec i» Patatpur to cemti»Mc/rom year to year."] Sep. 

iy tie Sepealing )4et, 1874 {16 of 1874). 

Siati. * \ * * * ■» (i]>— If any zamindnr or oUier mal* 

gnzar IX] [aoknowW^S^ proprietor or poseeaeor of n permanent 

interest in the mahal fw whioh he has engaged], who may now or hereafter 
be under engagement for the payment of the revenue demandable by Govern- 
ment on aooouot of any ntahal, shall be allotved by the Revenue-anthbrities 
to continne inthe management of such mahal after the expiration of sndi 
engagement, and shall do or direct any act relative to the cultivation or 
management of such mahal, or the settlement, asaessment or collection of 
the rents of such mahal, in or on account of any year subsequent to the term 
of such engagement, such ramindar or other malgusar aforesaid shall be he ld 
to be responsible on account of such year for the same revenue as may have 
been demandable from him for the year preceding, unless otherwise specially 
agreed upon : 

Provided farther that it shall be competent for Collectors or other officers 
exercising the power of Collectors, with the sanction of the Board or Com- 
• missioner to whom they may be subordinate, at any time, not being more 
than six months previous to the expiration of a settlement, to call upon the 
zamindars or other malguzars as aforesaid to declare whether or not they are 
willing to continue their engagements for the ensuing year ; and, if suoh aamin- 
dars or other malguzars shall not forthwith notify their refusal to do so, they 
shall be held to have agreed to suoh an extension of their leases at the existing 
assessment, and so on, from year to year, as aforesaid. 

Zamindars or other malguzars who may be allowed to hold on from year to 
year shall not be chargeable with any additional revenue on account of any 
year, unless the Collector or other officer exercising the powers of Collector 
shall notify his intention to revise the assessment on or before the commence- 
ment of such year, unless where otherwise specially provided. 

3. With respect to estates whioh are at present let to farm, a settlement 
thereof shall be made on the expiration of the existing leases for such a period 
as the IX] [Governor General in Council] may direct. 

A preference shall be given to the zamindars or other persona possessing a 

__ — ' ' " ■ 

[11 Formnl wordi which were repeeJed by the Bepeelinv AH. 1874 (16 of 1874).'kr» 

[Zj Tbeie words in square brsckets in section 6 (6) were snbsUtnted for the wordd "as afore- 
■nid ” by the Bepeslinr and Amending Art, 1808 (1 of 1808). 8oh. 2, printed in Vol. 1 p. 48 
Iw. rtj The words •• Governor Gsnersl in Oonneil " sre to be resd ns if the words « LoSnl Oorem. 
went ’’ were substituted therefor— see the Bepesling and AmeutUng Aet, 1808 (1 of ISOf), Sdi. S, 
V cl. I, p. 48. 
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pennanent property in the mahals, if willing to engage for the payment of the 
public revenue on reasonable terms : 

Provided also that, in oases wherein such mahals may be let in farmi the 
term of the lease granted to the farmers shall not exceed twelve years. 

The above rules shall likewise be applicable to estates now held khas. 

So in any ca^e wherein the zamindars and other proprietors may refuse to 
continue their existing ettgag^mients, or to enter into new engagements on 
equitable terms, it shall be competent to the Revenue-authorities to let the 
lands in farm for such period, not exceeding twelve years, as the [Oovernor 
General in Council] shall appoint, or to assume the direct management of them, 
and to retain them under khas management during the period aforesaid or such 
shorter period as may be judged proper : 

Provided farther that, if in any case it shall appear to the Revenue- 
authorities that the continuance or admission of any Baja, zamindar, talukdar 
or other person who may have engaged, or may claim to engage, for any mahal 
or mahals, in or to the management of such mahal or mahals, would endanger 
the public tranquillity or otherwise be seriously detrimental, it shall be their 
duty to report the circumstance to Government, and it shall be competent to 
the W [Governor General in Council] [2] [by an order in Council], to cause 
such mahal or mahals to be held khas or let in farm, for such term as may 
appear expedient and proper, not exceeding the period above specified. 

4« In admitting particular parties to engage it was in no degree the inten- 
tion of Government to compromise private rights or privileges, or to vest the 
sadar malgnzars witb any rights not previously possessed by them, excepting 
in so far as their interest in the land for which they may have engaged might 
be improved by the limitation of the Government demand, or otherwise by the 
resignation in their favour of rights previously vested in Government itself, or 
as it may have been found necessary, with a view to the punctual realization 
of the public dues, to vest the sadar malguzar, by special Regulation, with 
authority of distraint, or other powers of coercion over the under tenants. 

On the contrary, it is the anxious desire of Government, and the bounden 
duty of its officers, to secure every one in the possession of the rights and 
privileges which he may lawfully possess or be entitled to possess. 

In pursuance of this principle, it is hereby declared and enacted that 

[1 J The wards ** Governor General in Council are to be read as if (be words ** Local Govern- 
ment’^ were substituted theref orates the Bepealing and Amending Act, 1903 (1 of 1908), 8oh.2» 
Vol.I, p. 48. " 

[s] The words " by an order in ConncU ** are to be read as if tbe words ** by notification in 
the local official QaseUe ” were substituted therefor— ssa the liepealiog and Amending Aot» 
X903 (1 of 1908), Sob. 2, in Vol. 1, p. 43. 
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nothing in ihe%boye provisions for extending the existing leases^ or 'in the 
'Stipulations oE the existing settleinentsi do or shall be construed to bar the 
Reveune^officers^ duly empowered in that behalf, from interfering to adjust 
the respective rights of the sadar malguzars and their under-tenants ; nor 
shall any claims to a remission or abatement of revenue ;,be admitted on the 
ground of any decision or order passed in that behalf * bat, if such decision 
or order shall operate materially to reduce the profits ^derived by any zainin* 

•dar or malguzar from the mahal owned or managed by him, it shall be com- 
petent for such zamindar or malguzar to relinquish his engagements, and the 
Revenue-officers shall in such case proceed to make a settlement of the mahal 
dc novo. 

5. Firs^. — [Repeal of pfovinone relative to malikana and nank^yr.] Rep. by 
'the Repealing and Amending Att^ 1903 {1 of 1903). 

[1] Second. — The proprietors of estates let in farm or held khas shall be enti- MaUknna to 
11 j? 1-1 be allowed to 

lied to receive an allowance or malikana, at such rate as the Board ♦ • [2] proprietor! 

or other authority eieroising the powers of that Board may determine, any* fftmedwheU 

thing in the existing Regnlations notwithstanding ! the said malikana to be 

apportioned in cases in which several proprietors may have heretofore held 

nn estate under one common assessment, whether in joint tenancy or otherwise^ 

according to the shares of each respectively : 

Provided also that the malikana allowance granted to the proprietor or pro. 
prietors of any mahal shall not in any case be less '[than five per cent, on the 
net amount realized by Government from the lands ; nor shall it exceed ten 
per cent, ou that amount without the special sanction of the [2] [Governor 
General in Council] : . 

Provided further that, if the said proprietors shall in any case be ii^ 
the receipt of any perquisite or the profits of any lands in lieu of the nankar 
iormerly granted to them by the Native Governments or otherwise, in con* 
siderationof their proprietary tenure, the amount of such allowance shall be 
deducted from the malikana to which they are by this section declared to be 


entitled : 

Provided also that this rule shall not apply to such zamiudars as may con- 
tinue in the occupancy of their tenures, whilst the mahal in which they are 


ril Eor an explanation of the mlea in a. 5 aa to malikann, mbb the i Bengal Land-reveune 
(Settleinent and Deputy Collectors) Begalation» 1883 (9 of 1B83), s. ll» pott, p. 607. 

^ [a] The words" of Commiiiioneri**, which were repealed by the Eepealing Act, 1874(16 

■of 1874), are omitted. 

( 8] The words " Governor Oeneral in Conncil are to be road as if the wibrds " Local Qorem- 
ment” were anhstituted therefor— les the Eepealing and Atnendiog Act, 1903 a of 1903), Sch. I, 
in L p. 48; 
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included is held kbas or farmed, or of any part of them, that is to say, zamin- 
dars who may cultivate or lease their lands and pay the revenue to the farmer 
or Government officer ; nor, without the special sanction of Government, to 
any malguzar, zamindar or other proprietor or holder of land who may directly 
or indirectly continue to draw any allowance from the raiyats of the lands 
farmed or held khae : 

Provided also that malguzars, not being actual proprietors of the land 
included in the estate for which they may have formerly been under 
engagements, though recorded in the accounts of past settlements as zamin*** 
dars, talukdars or the like, or being proprietors of apart only of such land, 
shall not receive the above allowance on the jama of the estate, but shall 
receive such allowance in lieu of their title of management as it may appear 
to Government to be equitable to assign, in addition to the malikana tn 
which they may be entitled on account of any lands held by them in actual 
property, and of which they may not retain the occupancy : and no malikana 
shall be granted to any sadar malgnzar on account of lands the occupants of 
which may deny his right of property, until he shall have established his 
right by a regular suit in a Court of Justice, or to the satisfaction of the 
Board. But in such cases such provision will be made for the intermediate 
support of the party as the W [Governor General in Council] may, on the 
recommendation of the Board, see fit to direct ; 

•Provided also that, if any zamindar or sadar malguzar shall have 
been called upon by a Collector or other officer exercising the powers of a 
Collector to state the highest amount of jama for the payment of which be 
may be willing to engage, and shall have stated the same accordingly, the 
sum so stated by such zamindar or sadar malguzar, and not the jama ultimately 
realized by Government, shall form the basis on which his malikana allow- 
ance shall be adjusted ; and in such case it shall and may be lawful for the 
Revenu6*authorities to limit the said allowance to five per cent* on the said 
sum, or to a portion thereof, according to the extent of the proprietary interest 
possessed by the said zamindar or sadar malgnzar : 

Provided also that, if a zamindar or sadar malguzar, when so called upon 
shall fail to specify or tender any sum as aforesaid, then and in that case 


[1 1 '1 he words Governor General in Council sre to be read as if the words Local 
Government ** were substitiited therefor— •##« the Bepealing andAmeudidg Act, 1003 (1 of 1908), 
Bch. Z, in Vol. I, p. 48. 
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file not revenue derived by Government from the mahali on Moonnt of the 
year preceding^ that in which the Collector or other officer aforeeaid may make 
the eaid requisition, shall be taken as the sum by which the amount of mali- 
kana (not being less than five^ nor more than ten, per cent, on the same) shall 
be adjusted* 

6, Firef . cases wherein the existing engagements may be continued 
under the rule contained in section 2 of this Regulation, it shall and 
may be lawful for the Colleotors, with the sanction of the Board, * 
to enter at any time in the oourse thereof on a revision of the settlement 
notwithstanding suoh continuance of the existing leases, and to adopt such 
measures as may be requisite for ascertaining and determining the extent and 
produce of the lands, and the amount of jama properly demandabto therefrom* 
and for procuring and recording the fullest possible information in regard to 
the rights, interests, privileges and properties of the agricultural community, 
and to determine the same, with the same powers and authority as they now 
are or may hereafter be entitled to exercise in forming the settlement of 
estates open to re-assessment* 

Second.^Uhe said revision of the settlement shall be made village by 
village and maba] by mahal ; and such number of mahals shall be revised in 
each year, as the Board, under the orders of the [2] [Governor General in 
Council], may direct. 

I%ffd.~Such revision of the settlement shall not operate to disturb the 
existing engagements daring the period for which they may be continued 
under the provisions of section 2 of this Regulation in so far as such engage* 
ments relate to the amount of jama demandable by Government ; but the 
said engagements shall beheld and considered to include only such villages and 
lands as may be specified in the proceedings or accounts of the settlement 
last concluded ; and, if on the revision of the settlement of any mahal it shall 
be found that there has been any material error or concealment of lands 
belonging to such mahal, the Collector shall be authorized, subject to the orders 
of the Board, separately to assess the lands so withheld from the knowledge of 
the Revenue-authorities, in the same manner and with the same powers as he 
would assess an unsettled mahal : 
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[1] The words ** of Commissioners in s. 0 (1), which were repealed by the BepeaUng Ad, 
1874 (16 of 1874). are omitted. 

[[a] The words ** Governor General in Conaoil ” are to be read as If the words ^ Local Govisrn- 
ment were subAtitated therefor— see the BepeaUng and Amending Act, 1903 (I of 1908). doh. 8, 
inVol.1, p. 43. 
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648 


LAND-BBVENDB. 

THE BEKQAL LAND-BEVENTTV 
(See. 7.) 


Ptosr.7 


to be 


ieVieloii of 
fottlement/iii 


Jftnm for 
afftvo 

iobeeqnent to 
llil4« bow 
4djui|ed. 


Provided disc that nothing in this or the preceding sections shall be con- 
strued to prevent the Revenue-offioers from passing and enforcing such orders 
in regard* to the\ rights and interests to be enjoyed by the different classes of 
persons connected with any mahal^ daring the period for which the existing 
settlement has been extended, as they may or shall be authorized to pass or 
enforce when adjulsting the assessment of an unsettled mahal. 

\Fourthe of settlement in Conquered Provinces and Sundel^ 

khand^ Ptejpe hy th\ Repealing and Amending Act, 1903 {1 of 1903) e 

7 . Whema Collector * * M in the Province of Cuitaok 

sliall have completedWie revision of the settlement of any mahals under the 
rules contained in the preceding section, it shall and may be lawful for him 
subject to the orders of the Board, ♦ * P] and of G-overnment, 

to grant to the proprietors, if willing to engage on adequate terms, re- 
newed leases for such further term of years subsequent to the year 1234, [3] 
Pasli or ** Amali ** as the 14] [Governor General in Council] may direct. 

Second, — The assessment to be demanded on account of the years subse- 
quent to the year 1234( Pasu C3] to which leases renewed as above mayextend> 
shall be 6xed with referencAto the produce and capabilities of the land as 
ascertained at the time whenUhe revision of the settlement shall be made [3] 
unless under special circumsta\^ces justifying a prospective enhancement of the 
Government demand : 

Provided also that the amouht of such assessment shall not be raised above 
that of the present jama, unlessut shall clearly appear that the net profits to 
be derived from the land by the Aamindars and others who may be entitled to 
share in the profits arising out of ^be limitation of the Government demand 
will exceed one-fifth of that amount ; and, in cases wherein any increase may 
be demanded, the assessment shall be so regulated as to leave the zamindars 
and others aforesaid a net profit ef twenty per cent* on the amount of 
the jama payable by or through them respectively ; no abatement on 
the existing jama will be allowed Xunless on the clearest grounds of 
necessity. 


[1] The words ** in the Ceded r rorinoes or which were repealed by the Repealing aud 
Amending Act, 1903 (1 of 1908), are omitted. ' 

[23 The words «* of Commissioners whioh we^ 1 repealed by the Repealing Act, 1874 (16 of 
1874), »ire omitted. 

[a 1 i.e., A. D. 1826. 

£4] The words •* Oorernor General in Connell erelto be read as if the words •• Local OoTom- 
merit '• were substituted therefor— «ce the Bepealinir and Amending Act, 1908 (1 of 1903), Sch. 2, 
in Vol. I, p. 48. A 

f 6] As ^ the par&isl repeal of thta provUion bA the Beuvnl Land^revenue (Settlement 
and Deputy Colleetom) Regulation, 1888 (9 of 1888), a» 2^ 9^9 fo(4note on p, 640, oale. 
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Third . ^ttae granted on enoh revised settlements sbnll be bdd only , 
to secure tbe malgnzars from further demand during the term of their t 
respeotive leases, on aooount of the lands specified in it, or described in tbe ■ 
settlement rubakau of tbe Collector with snob allowance for error as may be | 
distinctly declared at the time of settlement. < 

Zamindars and other persons entering into engagements will be requited 
therefore to afford tne fullest and most correct information in regard to the 
raqba of the mabals far which they may engage. 

Fourth. — [Qrant o^enewed leates in Conquered Province* and Bnndel^ 
hhand.'l Rep. hy the Repealing and Amending Act, 190S (I qf 1903), 

Fifth.— ‘li any zammdar or other sadar malguzar, the settlem<'T>s of whose 
estate may be revised under the above rules, shall refuse to enter into suitable 
engagements for a furthw period beyond the term of the then current lease, 
or if after such revision the Revenue*authorities shall under any other oircum* 
stances deem it expedient to postpone taking further engagements for the pay- 
ment of tbe revenue of any mahals until the expiration of the current leases, 
it shall be competent to them to do . so ; and in such case the several rnles 
contained in section S of this \ Regulation, relative to estates of which the 
settlement will expire with the present year, shall on the expiration of the 
said leases be and be held appliuble to such mahals. 

The same rules shallWso be applicable to the several mahals with-* 
in * * * [t] the pa^ana Pataspur and its dependencies, as they 

may respectively become, or be declared, open for re-settlement. 

8. Where the waste-land belonging to or ad joining any mabal is very 
extensive, so as considerably to exowd the quantity 'required for pasturage, -or 
otherwise usefully appropriated, it shall be competent to the Revenue-officers to 
grant leases for the same to any persons who may be willing to undertake the 
cultivation in perpetuity, or for such mriods as the [Oovernor General in 
Council] shall determine j and to assim to the zamindars or others who may 
establish a right of property in tbe lands so granted an allowance equivalent 
to ten per cent, on the amount payable to Government by the lessees, in lieu 
and bar of all claims to or in tbe wane-lands, so granted, or snob other 
perquisites or privileges as by the custoqn of the country they may appear in 
such cases entitled to receive. 

Fl] The wordE **tbe dittrict of Gomkhpurf tbe iikle Axiimgerb'% which were repewled bj 
the Kepealm^r and Amending Act, 190H (1 of 1903), i \ omitted. 

[2J Tbe worde ** Governor General in Conncil ** to be read at If the words ** Local 
Government** were anbiitituted therefor— ee# the lii ding and Amending Acty 1903 (i of 
X908)> Schs 2, in Vol. I, p. 43. 
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U 9* Firtt.’—Jt be* the dotj oE Collectors and other oEBoers exercising 

the porrers of ColleotorV on the oocarion of making or revising settlements 
of the land-rerenu^ to unite, with the adjustment of the assessment and the 
investigation of the extern and produce of the lands, the object of ascertain* 
ing and recording the fullut possible information in regard to landed tenures, 
tbe rights, interests and privileges of the various classes of the agricultural 
community. 

For this purpose their pr^edings shall embraoe the formation of as accu- 
rate a r^rd as possible of all local usages connected with landed tenures, as 
full as practicable a specificati» of all persons enjoying tbe possession and 
property of tbe soil, or vested with any heritable or transferable interest in 
the land or the rents of it, care being taken to distingnish tbe different modes 
of possession and properly, and real nature and extent of the interests 
held, more especially where severalmersons may bold interests -in the same 
subject-matter of different kinds or i 

This record shall, in pattidari or bhaiya ohara villages or the like, include 
an accurate register of all tbe oo-parcmers, not merely the heads of divisions, 
such as the pattis, thoks or behris, but Wso as far as possible of every person 
who occupies land, disposes of its produce or receives rent as proprietor or as 
agent for one or more proprietors holding land and disposing of its produce, 
or receiving the rents of it in common, with a detailed statement of the 
interior arrangements adopted by the brotmrhood for the distribution of the 
profits derived from sources common to the\ co-parcenenoy where any such 
exist, and for determining the share of the\ Government jama and of the 
village-expenses whioh each parcener is to contribute, or tbe other modes in 
which the engaging parcener or intermediate phttidars and behridars collect 
from the oultivutors. 


A record shall likewise be formed of the rates jttr bigha of each description 
of land or kind of produce demandable from the readent cultivators not claim- 
ing any transferable property in the soil, whether \po8Be8sing the right of 
hereditary occupancy or not, and the respective i i of the sadar malguzar 
or other manager, and the cultivator, in lands cultiva ed under kanknt, batai 
or similar engagements, with a distinot specification VaH cesses or extra col- 
lections made by the malguzar or village-manager, or ter. 

The names of all the village-patwaris and village-watwmen shall also be 

ft] t® the peiiisl repeal «f e. 9 by tbe Beagal Laad^revenoe (^ttlement and Deputy 
Collectort} BegalatUw. 188S (0 of 1888). a 8, eee the fbotnote oa p. MO, i 
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registered^ with a stal ent of the amount and nature of the allowanee 
assigned them. 

And all lakhiraj tenure^ sihall^be carefnlly recorded, with a epeoiiloation of 
the nature of the tenure* 

The information colleotem on the aboTe points shall ',be so arranged and 
recorded as to admit of an imniediate reference hereafter by the Courts of 
Judicature, it being understood iind declared that all decisions on the demands 
of the zamindars shall hereafter be regulated by the rates of rent and modes 
of payment avowed and ascertained at the settlement, and recorded in the 
Collector’s proceedings until distinctly altered by mutual agreement, or after 
full investigation in a regular suit : \and all cesses or collections not avowed 
and sanctioned, nor taken into aobouot in fixing the Government jama, shall 
be held illegal and unauthorized, anUss now or hereafter specially sanctioned 
by Government. \ 

Secosd.— Provided also that it ^all be competent to Collectors and other 
officers as aforesaid (subject to the wde^'s of the Board * ^ W) to 

grant pattas to the several mufassal zamlindarB and raiyats or other owners or 
occupants of land, for the land' owned oV occupied by them, specifying the 
amount to be paid by them, and all the conditions attaching to their tenure ; 
and a register of all pattas so granted ehaU form a part of the rubakari of 
settlement. \ \ 

TAfVrf.— Provided, however, that, if frbm. the number of estates of whioh 
the leases may at once expire in any district, \or from any other special cause, 
it shall be found necessary, for the seouritjA cif the Government revenue, to 
take engagements from any zamindar,malgBzd^r or farmer, without completing 
the detailed inquiries above directed, it shall b0\ competent to the [2] [Board] 
of Revenue or other P] authority exercising tDe\power8 of W [that Board] to 
cause engagements for the revenue to be takan\in the manner heretofore in 
use, reporting the circumstanoe to the [S] [Qoveifnor General in Council], but 
the term of the engagements so taken shall non Exceed five years, and the 
rules relative to the revision of the settlements onmahals of which the existing 
leases have been extended under the provisions o^^ection 2 of this Regulation 

the Repealing Act, 1874 (16 of 
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[1] The words “ of Commissi men which were repealed 
1874), are omitted. 

[2] The word •• Board was substituted for the word *' 
Amending Act, 1903 (1 of 1003), Sch. in Vol. 1, p. 44. 

[83 As to the exercise of functions of the Board of Bereni 
vefereneea cited in the footnote on p. 75 of Vol. I. 

[43 The words *‘thHt Board ** we^e substitoted for the words ** 
and Amending Act, 1903 (I of 1908), Sch. 2, in Vol. I, p. 44. 

[5] The words “ Governor General in Council ** are to be 


'^by the Repesling and 
by other authorities, see the 
ih a Board ** by the Bepealing 


I If the words •• Local Gov- 
ernment were substituted therefor— the BepesUng and Ameadf r Act, 1903 (I of 1803), Sch. 
a, in VoL 1, p. 48. * 
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shall be equa)^ applicable to estates for which such engagements shall be 
taken. 

10. several parties possessing separate" heritable and trans- 

ferable propertieran any parcel of land or in the ^produce or rent thereof^ 
such properties consnsting of interests of different kinds^ it shall be competent 
to the C^] [Governor ^neral in Council] to determine and direct which of such 
parties shall be admired to engage for the payment of the Government 
revenuoj due provision b^ng made for securing the rights of the remaining 
parties. \ 

It is further hereby dec^red and enacted that it is and shall be competent 
to the [1] [Governor General\o Council], in confirming the settlement of any 
mabal in perpetuity or for a term of years, to determine and prescribe the 
manner and proportion in -whiok the net rent or profit arising out of the 
limitation of the Government den^ud shall be distributed among the different 
parties possessing an interest in theJands appertaining to such mahal or in 
the rent or produce of such lands or mabal. 

Second . — In cases wherein any l^d appertaining to a mahal hitherto 
recognized as the talukaj zamindari or like, of one or more sadar malgu- 
zars, may be owned or occupied by o^er persons bolding under the sadar 
malguzar and possessing an heritable and ti^^nsferable property therein or an 
hereditary right of occupancy subject to the baymeut of a fixed rent, or of a 


rent determinable by a fixed principle, if the ti^ of the said sadar malguzar to 
engage for the revenue be upheld, and generallyNxn cases wherein the tenure 
of au intermediate malguzar or manager betw^n the Government and^the 
proprietors or hereditary occupants of the soil may \ be maintained, whether 
the Government revenue be collected from the zammdar, talukdar or other 
hereditary intermediate malguzar, or the mahal be^farmed or held khas, it 
shall be competent to the Collector or other oflSoer who inay be employed in 
adjusting the jama to be assessed on such mahal, witli the sanction of the 
Board previously obtained and subject to the orders and idireotions’ of that 
authority, to make a mafassal settlement with eaofai of \be proprietors or 
occupants aforesaid for the land possessed by him, and to g^nt such pro- 
prietors or occupants pattas defining the condition on which timy are to hold 
their land, whether subordinate to the sadar malguzar or to Uie farmer or 
officer of Government employed in the khas management ; and yn a ll such 

[1] The words “ Governor Geocriil in Conooil are to be read as if the words l^cal Govern^ 
mont were anbstituted therefor--ffS the Bepesling and Amending Act, 1908 (1 of lW8), Sch. 
in VoL I, p. 43. 
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if engagements for Oovernment revenue of the mahal be taken from 
the intermediate hereditary malguzar^ the particulars of the mufassal settle* 
mentj when^approved by the Board, shall be endorsed ou the pat'ta to be 
granted to the sadar malguza^ or shall be so incorporated with the engage- 
ment taken from him as to formVart of the same. 

Third * — In cases in which two more persons may possess a joint property 
in any village, mahal or parcel of laim, or in the rent or produce of any village, 
mahal or land, or in any part of such ^llage, mahal, land, rent or produce, 
the property of such persons consistingW interests of the same kind, whether 
of the same extent or otherwise, as well ^ in cases wherein such property in 
any mahal, village, land, produce or reht may be separately pjssessed by 
parties subject by prescriptive usage to common] obligations, whether existing 
or contingent, it shall be competent to the Collector or other officer exercising 
the powers of Collector, subject to the orders and direction of the Board and of 
the [1] [Governor General in Council], either to make a joint settlement with 
the parties collectively or a majority of them, oX with an agent appointed by 
them or a majority of them, or to select one or more oflthem to undertake the 
management of the mahal as sadar malguzars, due advertence being bad to the 
wishes of all the coparceners, and to the past custo\i of the village or villages 
comprised in the mahal. 

lotirih* — When it shall be determined to make anoint settlement for any 
village, mahal or parcel of land with the parties possesung therein a joint pro- 
perty as aforesaid, the Collector or other officer makingXtbe settlement shall 
give notice of bis intention, by a written proclamation to be stuck up in some 
public place within the village, mahal or land, and shall persons 

possessing therein a property as aforesaid to attend, either in person or by 
representative dnly authorized in the matter, within a reasonable period, at a 
stated place and time, and to declare their agreement or non^greement to the 
jama proposed to be assessed on the village or land. 

fifth * — If any person or persons, when summoned as aboXe, shall refuse, 
neglect or omit to attend, either in person or by representative such person 
or persons shall be held to be bound by the decision of the majofdty of those 
who may attend, in agreeing or disagreeing to the jama, and bis os their inter- 
ests and estate shall, unless otherwise specially allowed, be held res^nsible for 

[1] The wordK ** Oovenior General in Conneii ** are to be rend m if the words ** L^l Govern* 
menc ** were snbstitnied therefor — ms the Eerealing and Amending Act, 1808 (1 of 1^), Scb. 2, 
in Vol. I, p. 43. 
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the Governn^nt nvenue, and he liable to sale in the event of any arrear 
eoerning on adoonnt of the settlement. 

aw person or persons shall attend and shall object to the jama 
proposed to be a^ssed. then, should a settlement be made with the other 
parties present, the objecting parties shall be left in the enjoyment of the 
same rights and inte^sts as they would enjoy in the event of the mahal 
being farmed or held mas ; and, in so far as regards the lands to which such 
rights and interests atwh, the other parceners, if their engagements be 
extended thereto, shall beWnsidered farmers of the Government revenue to 
hold the same under leases vf such term as may be determined and agreed 
upon nnder'the general rules applicable to lands for which the proprietors may 
refuse to engage. 

Seventh . — When any mahal Ipr portion of a mahal, held by a number of 
onltivating proprietors in pattidal^ or bhaiya obara tenure or the like, shall be 
let in farm or held khas, the rent\demandable from the proprietors of such 
mahal or portion of mahal, on accou^^t of the land occupied and cultivated by 
themselves, shall be adjusted by the ^^tes payable by raiyats or other resident 
cultivators not having an heritable and transferable property in the soil, for 
lauds of a similar description in the samh or in the adjoining villages, with a 
deduction of five per cent., on account \>f malikana, or such other rate, not 
being less than &veper cent., as Government may determine. 

Hiffhtk.^'When it shall be determined tO\make a settlement of a mahal of 
the above description with one or more of the \paroeners selected to manage, 
collect and account for the public revenue as sad^r malguzar, then and in that 
case the interests of the non-engaging parceners Vhall not be held answerable 
for the default of the sadar malguzars, save and '^xcept in so far as may be 
specifically provided. \ 

Such parceners shall, until regularly separated, continue to hold their lands 
as subordinate proprietors, subject to the payment of rant or revenue to the 
sadar malguzar at the ratBs and in the mode heretofureVn use, excepting in so 
far as that usage may he affected by the determination of Government in 
regard to the distribution of the net rent or profit deriveoL f rom the limitatiou 
of the Government demand, or by the rules now in form or hereafter to he 
enacted, for vesting the sadar maignsars with specific '^wers over the 
subordinate tenants in the oollecUon of the rent or ravenue o^mandable from 
them. 
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The reBponibilit j attaching to the persons selected as aadar malgusars and 
the oonditions iWder which thej are to hold that title of maDagement will in 
each case be apecifioally declared at or after the time when the settlement is 
confirmed. \ 

The oonditions \and limitations under which the subordinate proprietors 
shall be admitted to Imparate engagements will also be similarly declared* 

j.— -Provided^nrther thati in all oases wherein different parcels of land 
belonging to any mahm may be separately owned and occupied by different 
proprietors or by different bodies of proprietors, it shall be competent to the 
D-1 [Board] of Bevenue ^ other P] authority exercising the powers of that 
Board to cause a separate rottlement to be made for the land owne^! and oocu* 
pied by each proprietor or by each body oE proprietors, and eacb parcel of land 
for which a separate settlemmt may be so made shall be held exclusively 
responsible for the revenue assessed upon it : 

Provided also that^ if the sOTeral parties possessing a joint property or 
•separate properties subject toayommon obligation as aforesaid, or any of 
them, shall apply to a Collector » other officer making or revising a settle* 
ment to have separate possession o^heir several share or shares in such joint 
property, or to be admitted to separ^ engagements, it shall be competent to 
such Collector or other officer, with thasanction of the Board or other author- 
ity to which he may be subordinate, to iwke a partition of the property among 
the different parties according to their r^peotive interests, and to make a 
separate settlement with each of them or ^ith such as may desire to enter into 
separate engagements. 

In all cases wherein any proprietoVs may be exoluded from engage- 
ments the Collector [^1 shall be careful tb let i^be known that all persons pos- 
sessing a property in the roahal are entitled to >^ve their names recorded in 
the rubakari of settlement, with the amount or n^te of the assessment demand- 
nble from each. 

11« FifBt. — ^The Colleotor’s P] proceedings in ^forming the registry above 
'directed shall be founded on the basis of actual possession, and that officer 
shall, in every instance, be careful to record the preoi^ nature of the authority 
t)n which the entries in his books may be made. V 

[1] The word ** Board in s. 10 (9) wm ■nbetitoted for the word V Boards ** by the Btpesl- 

ing and Amending Act, 1903 (1 of 1003). ^ 

[2] Ai to the exercise of functions of tbs Bosrd of Bevenvs by ^ber authorities, see the 

weferenees died la the footnote on p. 76 of Vol. 1. \ 

[8] As to the exercise of f nnotioos of CoUectors by other ofleers, see b. 86, poti, p. 678. 
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In oonformity with the above prineiple it shall be competent to the Col* 
leotore or other ^cers when making or revising settlements^ or otherwise 
deputed to investigl^ and determine the oircnmstances of any mahal^ and the 
nature of the tenureeNconneoted with it^ to correct the errors or omissions of 
former settlements by emitting to engagements 6r entering on the pnblie 
records the names of theVeraons fonnd in the bond fide possession of land or in 
the receipt of rent under a f^oprietary title ; and in such cases the Collector 
will hold an official proceediWi explaining fully the grounds on which he 
may act. 

12* Firet.^^ln cases in Which the proportion of the Government jama 
and Tillage-expenses payable by each proprietor and by each body of proprietors 
comprised in the several pattis, behns and other divisions of an estate held 
under pattidari or bhaiya chara tenui^or the like may have been originally 
fixed on a measurement of the lands o^upied by eacli^ with reference to the 
quantity in cultivation, and may be lia^ by the usage of the country to 
periodical adjustment on the same princi^, if the Collector or other officer 
making or revising the settlement shall beNsatisfied, by examination of tbo 
patwaris' accounts or otherwise, that tbo conmhutions paid by any proprietor, 
or body of proprietors as aforesaid are matemlly in excess of the amount 
justly demandable from them, it shall be compero^ut to him^ with the previous 
sanction of the Board, to cause a new distributioii\to be made of the revenue 
and charges payable by each, with reference to th^ above principle, and to 
such resolutions as Government may have passed restive to the apportion- 
ment of the net rent or profits arising out of the limhsation of the Govern- 
ment demand, and in the performance of this duty to ^ploy the kanungo, 
and such person or persons as he may judge it advisable do appoint, and to 
settle the jania payable by the different parties accordingXto the award of 
such person or persons, or otherwise as shall appear to be jus^nd equitable. 

Second . — In like manner, in cases in which the several prowietors shall be 
entitled not only to an adjustment from time to time of the jan^ payable on 
account of the lands occupied by them, but likewise to a periodi^ partition 
of the lauds of the village, with reference to the share recorded as beitoging to 
each, it shall be competent to the Collector [^] to cause a fresh parwion of 
the lands and adjustment of the jama to be made as above prescribed, md at 
the same time to fix and declare the period from wliiSSli the arrangemem: as 

ril As to the exercise of fnnobioui of Collectovi by other oflloers, eee «• 85* poti^ p. 573, 

[Sj As to t\\e partial repeal ot a. 12 by the Bengal Iiand-tevenne (Settlement iiud Dep' 
Oollectore) liegulation, 1888 (9 of 1888), a. 2, ne the footnote on p. 6A0, ante. 
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finally (filled is to have effect, and to adjust the claims of the parties relative 
to the re^ue intermediately paid by them^ as may appear equitable: 

Frovid^ however, that no such partition or adjustment shall be final until 
confirmed by^ie Board * • W or other P] authority exercising the 

powers of that Board : 

Provided alscrihat, if any parties shall dispute the existence of the usage 
under which the pi^ition of the lands shall have been made, and shall claim 
to be restored to possession of the lands which the Collector P] may have 
transferred to another^pr shall consider himself entitled to the benefit of a 
new partition of the lams comprised in the mabal to which he may belong, 
in any case in which the collector P] may have refused to order it, it shall be 
competent to the said part^to bring a regular suit in the Zila Cr nrt against 
the person or persons to whcm the lands may have been transferred, or the 
person or persons who may Vesist the partition, to try the justness of the 
Collector’s P] decision; but, if\he existence of the usage shall be admitted 
or established, it shall not be conmetent to the Courts of Judicature to ques- 
tion the accuracy of the partition ^the land or adjustment of the jama ; 

and, whenever the decision of aX|!ollector P3 for the partition of any land 
shall be set aside, it will of courm belong to the revenue authorities to 
re*adja8t the jama with reference to thXinterests of the parties as defined and 
settled by the final decision of the CourtsNDf Judicature, and to the conditions 
of the tenure, and to any general or special resolution of Government relative 
to the distribution of the net rent or profi^ arising out of the limitation of 
the public assessment. 

13. Collectors and other officers exercisin^the powers of Collectors shidl 
not, unless where specially authorized in the manW prescribed in this or some 
other P] uot tending to disturb p^ession, but shall leave the 

Adalat to investigate in a regular suit all claims o^>er8onB not in possession 
but deeming themselves entitled to be so. 

P] 14* jPeVs^.«— Collectors P] making or revising set^ements shall, in cases 
in which any dispute may exidt in regard to the natureVf the tenure of any 


[1] The worde **of ComniUftioncrt *% which were repealed by the llepjldipg Act, 1874 (16 of 

1874), ere omitted. \ 

[2] At to the exercise of functions of the Board by other authorities, the* referonoes 

•cited in the footnote on p. 75 of Vol. !• \ 

[8] As to the exercise of fanctioiis of Collectors by other oflScers, see s. 85, ; et, p. 678. 

[4] The word law '% in s. 18, was suhstitnted for the word «• Regnietion ^ ^ the Uepesikff 

and Amending Act« 1803 (1 of 1908), 8ch. 2, printed in Vol. I, p. 41* 

[5] As to the partial repeal of s. 14 by the Bengal Land^rerenne (Settleme ad Deputy 
CdUeetors) Regulation, 1838 (9 of 1888), s. 8, eee the footnote on p* 640, umie. 
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person occnpyiK^ the soil, be competent to declare in an official proceeding, 
to be incorporate^n the rubakari of settlement, the nature and extent of the 
interests actually j^sessed by such occupant, referring to the denomination 
heretofore applied to^m only as one means of proof in regard to the nature 
of the interest, but stmng at length, with specification of any examination he 
may take for his satisfac^n, the grounds of his determination ; 

so also in cases of dis^Kite regarding the extent of the interest belonging 
to any sharer in a village or vUlages held under pattidari, bhaiya chara or the 
like tenure, such sharer havingN^tual possession of a portion of such village 
or villages, or being in the aotu^receipt as proprietor of a share of the joint 
profits of the land, it shall be oompetent to the Collector [l] to decide the point 
in the first instance in his rnbakari olsettlement, and to enforce his decision, 
leaving the party who may deem bims^ aggrieved to seek redress by a regu- 
lar suit in the Courts to try the right; \ 

but nothing herein contained shall be \pn8trued to authorize the Courts 
to interfere with the decision of the Collector^] in regard to the amount or pro- 
portion of jama to be assessed on any parcel oK land, or in respect to the quan- 
tity and description of land, to be assigned in partition to the holder of any 
specifio share of a joint estate. \ 

Seeond.^HhB above rule shall not be construe^o empower Collectors, M' 
unless otherwise authorized, to take cognizance ^ any claim to receive a 
larger portion of the common profits than the olaiman^as hitherto enjoyed, 
or to hold a larger portion of the village or villages ^n he has hitherto 
occupied. \ 

Third . — ^The decisions passed by the Collectors N undenthe above powers, 
if not altered or annulled by the Board C^] or by Governmen^shall be main- 
tained by the Courts, unless on investigation in a regular suit il shall appear 
that the possession held under such a decision is wrongful; and noting herein 
contained shall be understood to authorize any Court to interfereWith the 
decision of the Revenue-authorities relative to the jama to be assesse^on any 
mahal or portion of a mahal, or to'the extent and description of lands mong- 
ing to any mahal that may be assigned on the partition of the same to\the 
several parceners concerned* \ 

Fourth.— U atfy person shall complain to a Collector D1 or other office^ 
making: or revising the settlement of any mahal that he has been wrongfully 

[ 11 Aa to tbe ezerciae of f anotioos of Colleotora by othor officers, #ss a. 86. post, p. 678. 

2] Ai to the exercise of fnncttons of the Board of Berenae by other authorities, see the 
references cited in the footnote on p, 75 of ToL L 
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of diipntM 
as to posMB- 


dispossessed fr^ any lands, premises, crops, orchards, pastare-^jf^nds, fisheries, 
wells, water-^couws, tanks, reservoirs or the like, within snch mahal, or of the 
rents, produce or mofits of such lands^ premises, etc., the like as aforesaid, or 
that ha has been w^ngfully disturbed in the possession thereof, it shall be 
competent to the Col^tor or other officer aforesaid to inquire into the matter, 
and, if the party so co plaining shall appear to have been in possession in the 
year preceding that in wiiich the complaint is brought, and there shall other- 
wise be reason to believe tmt he has been violently or wrongfully dispossessed 
or disturbed, it shall be o^petent to the Collector to restore or confirm 
him, recording the grounds o^his determination in a rubakari ; and the oppo- 
site party shall in such case beHeft to bring a regular suit in Cour^ co try the 
question of right. \ 

In like manner, should a Co^ector or other officer as aforesaid find th at Adjnftinsat 
there exist in any mahal of which may be making or revising the settle- to^posM^ 
ment any disputes, relative to the possession of lands, premises or the like 
which it may be expedient to adjust, k shall be competent to the Collector or 
other officer aforesaid to pass a decisiouNdetermining the point of possession, 
leaving the question of right, if further psputed, to be settled by the result 
of a regular suit in the Adalat. \ 

Fi/tA.^The above provisions will be to apply to all cases in which a Cawitowhleli 
samindar or under-tenant, whether farmer o^raiyat, having by special deed proviiim 
or prescriptive title a right of occupancy, shkl have been wrongfully ousted 
from the occupancy of lands held and cultivatedV^ him in the preceding year, 
or in which the rents and profits of any land which were received by such dis- 
possessed party in the preceding year shall be withheld from him without a 
legal award, or a voluntary act of the party iuyolvi w the transfer, renuncia- 
tion or relinquishment of such rents and profits. \ 

But the above rule shall not apply to any ease in J^ich the complaining 
party may have executed any deed purporting to be a i^inquishment of pos- 
session, unless it shall have been established by some judi^l proceeding that 
such deed was extorted by force and terror, nor to any caseXwberein the com- 
plainant shall have in any way lost or relinquished possessionVeviousIy to the 
commencement of the year preceding that in which the complaint may be 
preferred. \ 

15. In the settlement of any resumed mahal held or pretend^ to be hel 1 I" v>ti\ing 
under sanads from the ruling power, or from the amils or other ol^rs of the 
Guvemment, whether such lands shall have been heretofore snbjXt to the 
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Swtaf*to**** psynaent of r^ranue or otherwise, it shall be competent to the Collector or 
|wop«rty other ofiicer making the settlement to hear, try and determine all claims to 
the property and rassession of the land comprising such mahal, or the rents or 
\t,y. produce thereof, an^hing in the existing Begulations notwithstanding, and 

jr ' ; V. subject to the orders nd direction of the Board of Revenue or pther [t} authority 

hb4>t^ sire exercising the powers m that Board to give possession to, and conclude a set- 
puriiM tlement with, the party Vbo may appear to have the best title, leaving other 

claimants to establish tbeiVcIaims by a regular suit in the Zila * * [^3 Court, 
by which * * * *[8] all de^sions passed by the Revenne>Bathorities under this 
section may, on such suit bwng fully heard, sued and determined, and not 
otherwise, <be revised, annulledVr altered. 

The above rule shall not e»end to lands held free of assessment under 
grants made by or at the requestYf the proprietors themselves or their repre* 
sentatives, the settlement of whiclXshall ordinarily be made with the parties 
in possession, if willing to engage oW adequate tprms. 

16. It shall be competent to the C^l^TGovernor General in Council] to grant 
to a Collector C8] making or revising me settlement of any mahal, whether 
the same may have been held by a lakhi^ tenure resumed, or being malgu" 
zari may have become open to re-settlemen^n ordinary course, special authority 
to bear, try and determine as above all claims to the property and possession 
of the lands lying within such mahal o\the rent or produce thereof, 
and to give possession to the party who may\ appear to have the best title, 
subject to the orders and direction of the Board, Imd further subject, as above, 
to the revision of the Zila * * [2] Court on a regular suit : 

Provided also that, whenever special autboriV may be given to any 
Collector [ti] as aforesaid, notice of the order of Gove»ment shall be published 
by a proclamation within the mahals to which the ^tbority so given may 
extend ; and it shall be the duty of the Collectors M a^ the [8] [Board] to 
see that such proclamation is duly made. 
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[llAs to the exerciw of functions of the Board of Bevenue by otH^ autborities, the 

rAfArAiicea cited in the footnote on p. 75 of Vol. 1. \ 

[2] The words ** or ProTlncial ”, which were repealed by the Repealing aV 1874 (16 of 1874), 

are ,, according to the value of the interest at stake”, which w\ > repealed by the 

same Act^^^ ^Q,.^a « Governor General in Council ”,in section 16. are to be i — words 
‘Local Government” were substituted therefor— tss the Bepeallng and AroenlUng Act, 1903 
(I of JldOS). Sch. 2. in Vol. I, p^48._ ^ 

^ (^pealing and 

Amending Act, 1908 i 
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But no ucisioD pamd by a Collector andtr this or any other section 
whereby som notification ia required shall be dittnrbM by any Coart of 
Judicatu^ej owerwise than after a full and regular investigation of meritsi on 
the plea that prMlamation was not made. 

17. It shall M competent to Colleetors VI and other offioers engaged in 
making or revising the settlement of any pargani^ manza or other local divi- 
sion, on the applicsvtioD of persons claiming a right of property in lands held 
free of assessmentAor at a mukarrcri jama, under unquestioned grants from 
the ruling power, or ^i^om the amils or other officers of Government, and 
situate within or adjoining to such pargana^ mauza or other local division, 
to receive, try and determine the claim ; and, if satisfied that the a^'i4ioants do 
possess or are entitled to Mssesa an hereditary and transferab le property in 
the land or the produce or Vent thereof, the Collector or other officer, with the 
sanction of Government pAvionsIy obtained, shall be authorized to conclude a 
settlement with them on bwalf of the lakbirajdar or mnkarraridar, for euoh 
period as the C^] [Governor Gmeral in Council] may direct, and shall grant 
to each of the said proprietors wttas defining the conditions on whii*h they 
are to hold their lands sabordin»e to the lakhirajdar or mukarraridar. 

It shall further be com|>e^nt to the Collector under the orders of the 
Board * * [d] to fix and declare tole amount of malikana or other proprietary 
allowance to be paid by such lalmirajdars or mukarraridars to the said pro- 
prietors, in the event of their being \di vested of the occupancy and manage- 
ment of their lands : 

Provided, however, tiiat either partA who may be dissatisfied with the deci- 
sion of the Collector as to the question Vf the right of property shall be at 
liberty to contest the same in a regular suit in the Adalat ; but the Court 
shall not interfere to alter the terms on whVh the settlement may have been 
made by the Collector with proprietors, or the amount . of malikana granted 
to such persons. 

18. The Collector shall in cases of doubt he^he judge of the question of 
jurisdiction, subject to the orders of the Board md of Government; and the 
Courts of Judicature shall not disturb possession ^iven by the Collector except 
on a regular suit, and on a decision as to the righi 

ni At to ezercMe of funetioas of Colloctort by other i 999 t. 86, potf, p. 678. 

[sj The 'vords ** Governor General in c'onnoil'% in teetkm ^ar« to be rend at if the words 

•* Local iiovemmifnt were substituted therefor-- see the Hep— and Amending Act, 

(1 of 1908), e^ch. 8, in Vol. I, 48. 

[8} The words '*o€ Commissioners**, which were repealed the Repeidinf Act, 1874 
(16 of 1874), are omitted. 

£ o 
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19 . «h«11 be (Ampetent to Collectore, N when ' proseoatiog the 

above inquiries or hearing and trying the above euits, or otWwiae when 
authorized in that behalf by ^ Board to which they may be subordinate, to 
require all sadar maignzars andqther persons owning, occupying, managfing 
or cultivating any lands within bnm the vicinity of the mabal to which their 
inquiries may extend, or gathering or disposing of the produce thereof, or 
collecting, enjoying or appropriating any rent or revenu^'derived therefrom, 
as well as the gumashtas or other a»nts employed by such persons in the 
management or cultivation of the lam, or in the cqllection of the rent, 
produce or revenue thereof, to attend an^roduoe all accounts or other papers 
which they may respectively possess relawe to such lands, prodnoe, rent or 
revenue, and to examine the said persons on^th [2]^or halfnama to the truth 
of the accounts produced, or any other matter relating to such accounts, or 
r^arding the lands, produce, rent or revenue « ^e mahal or the rights and 
interests attaching to such lands, produce, rent w revenue : [^1 

Provided, however, that no person shall beNcompelled to answer on oath 
or Bolepiii declaration any interrogation regardingr matters wherein he may 
have an. immediate personal interest in conoealinA the truth, or in uttering 
what is false, not being an interest arising out of feftf, favour or reward, or 
any corrupt bargain or agreement with another party. 

. Second . — The rules contained in section 11, B^ulation 2, 1819, M 
relative to the mode of serving proces^'on persons wl^ may be required to 
attend and produce accounts under the provisions of that Regulation, shall be 
and be held applicable to processes issued by Collectors or qtber officers under 
the rules contained in this Regulation. 

In like manner the provisions / of section 12 of the said^egulation shall 
be applicable to all patwaris, gumashtas or other persons by wh^ the accounts 
of any lands, regarding which the said inquiries may have bwn instituted, 
may be kept, and who, after being duly summoned as aforesaid, may neglect 
or omit to produce, any of the accounts required from them, or to^ive their 
evidence regarding them, or who may deliberately give a false dej^mtion oA 
oath or solemn declaration, when summoned and examined as afonfud, or 

[11 As to the exercise of fune^ns of ColleotoM by other offioen, see s. 85, poit, p. 678 

[23 At to oaths, eefthe Indian Oaths Act, 1878 (10 of 18783, in General Aote, 1868>' 
1898,p.«.l. 

[8] As to penalty on laodhhldara for not attending when enmmoned by the Collector, t 
Bengal Landhddaw* Attendance Aol, 18^ (80 of 1848), poet, p. 610. 

[4] The Bengal Laod-revenM Aistmnent (Bssoism Lande) Begnlation, 1810. 8. 11 of : 

'iation it printed anU, p. 524. 
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who may al^Dr, fabricate, falsify or mutilate the ao^unta which they may be 
required to pWuoe ; 

Provided further that Collectors and othe r ofiScers employed in the settle* 
ment of the Imd-revenue^ or in any of the inquiries specified in this Beguls- 
tioui shall be yesmd with all the powers and authority which are or may be 
lawfully exercised^y Collectors in cases depending before them under Bcgnln* 
lion 2, 1819 [l];aw the rules contained in clause thirds sections [2] 13^ 14 and 
19 of the said Begulation. shall be and be held applicable to all persons who 
may be summoned by any Collector or other o6Scer aforesaid^ or who may 
resist the prooess of a Collector issued under the rules of this Begulationj or 
who may refuse to take Vu oath VI or subscribe a solemn declaration when 
required, or who may deliberately give a false deposition or oath or under a 
solemn declaration taken iuteadyof an oath, or may cause ot procure another to 
do so. \ 

C4 20. First.^The powers specified iu sections 11, 12, 14, 16, 17» 18 
and 19 of this Be^ulatiou sUdl be ordinarily exercised by Collectors VI when 
employed in making or ^visrbg settlements of the land«revenue, and shall 
extend to all the lands compraed in the pargana in which he may be so 
employed ; but it shall ^e competent to C^] [the Government, by an Order in 
Council] to be public^ proclaim^ in the district, to restrict the authority of 
Collectors and other y^offioers maki» settlements in such manner and to such 
extent as [7] [he] may from time to Ume judge expedient. 

In like manner it shall be comwtent to P] [Government] to vest such 
Collectors VI as may from time to tix^ be judsred fit with a special authority 
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. [1] The Bengal Land-revenue Aseeesment Resumed lands) Regulatbn, 1819* It is printed 
ante, p. 618. 

[2] Sic in original. 

[8J As to oatbi, see the Indian Oaths Act. ISTSVlO of 1373). in General Acts. 1868-76. Bd. 
1898, p, 411. 

[4] As to the partial repeal of s. 20 by the aga! Land-revenue (Settlement and Deputy 
Collectors) Hegula^u, 1833 (9 of 1833), s. 8. see the i ‘ r on p. 61)0. ante* 

So much ofs. 20 and the following sections as Vpplies to suits for rent, to complaints of 
excessive demand or undue exaction of rent, or of the non-delivery of pnttas or receipts, to suits 
against agf^ts for money or accounts, or to any other Wits or complaints arising out of disputes 
between Urndbulders or farmers and their under-tenants reacting the rent and occupancy of lan^ 
has been* repealed by the Bengal Bent Act. 1859 (10 of 1B59}, wherever that Act extended. The 
matter Sriuted iu italics in this section seems to be obsolete m oonsequenoe of that repeal. 

r^*AB to the exercise of functions of (^'ollectors by ot| offtcers, §ee s. 96, poet, p. 578. 

The words ** the Government, by an Order in Counc in section 20 (1) are to he reed as If 
the sl^rds** the Local Government, by notification in the lo il ofiicial Gazette wore eohstituted 
thesefor— see the Repealing and Amending Act, 1908 (1 of Ifil ;). Sch. 2, in Vol. 1. p«44. 

/ [7] The word he** in s. 20 (1) ie to be read ee ifth word **it** were eubstituted there- 
fdr— see the Repealing and Amending Act. 1908 (I of 1908), Si 2, in Vol. I. p. 44. 

[8] The word ** Government ** las. 20 (2) ie to be readi if the words the liOeal Govern* 
ment** were substituted therefor-— see the Repealing and Ami g Act, 1908 (1 of 1903). Bob. 8 . 
in Yd. 1. p. 44. 
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to receive, try and determine At tlie firot inetanee, subject to a regular suit in 
the Adalat as above provided, allVr any of the questions of the nature speeifted 
in tbe aforesaid sections, though tm said Collectors P] may not be engaged in 
making or revising a settlement of land-revenue, 

and to vest in eueh of the Collet *9 PO ae may be thought proper author^ 
tty (either generally or within euct mite as may be from time to time deter^^ 
mined) to receive^ try and determine summary process all suits for rent 
which may be pref erred by zamindarsy ukdars or other sadar malguzars or 
farmers of land^ or by any person in ^ir behalf^ against any dependent 
taluhdar,\zamindarj under •renter y other under-tenant of whatever 

denomination y as well as all applications ^ raiyats and the under-tenants 
contesting the demand of a sadar malguzar or farmer ; 

and all complaints preferred by raiyats orSother under-tenants of whatever 
deseriptiony against landholders or farmers oflandy or their respective agents 
or representatives y on account of excessive demmd or undue exaction of rent y 
whether levied by distraint or otherwise y as wethas all suits relative to the 
adjustment of accounts between landholders and farik^s of land or under-tenants 
of whatever description y with their sureties y or with any agents or persons employed 
by them in the management of landy or the collectioii or payment of the rent 
of landy and to all other matters immediately connebted with the demand y 
receipt or payment of the rent of landy whether nisdguzari or lakhirajy 
or with the rent of orchardSy pasture-grounds and fisheries^eommonly denomi- 
nated phalkar, bankar and jalkary or with any other\sset of the land^ 
revenue not included in the satr abolished y together with all^mplaints of the 
non-delivery of pattas when demandable under the Regulations^)s{T complaints of 
the prescribed receipts not being given for actual payment of remind generally 
complaints of any deviation from the BegulationSy or from established 
usage of the country ^ reUtive to the matters aforesaidy or any \olation of 
subsisting engagements in disputes respecting the rent and occupan^ <f land 
between landholders or farmers of land and their under-tenants g^whatever 
denomi^eition. 

Sdcoai?.— The appointment of the Collector P] to the discharge of above 
duties, and the extent of the jurisdiction to be assigned to him, snail be 
notified by proclamatiQn in the district, after such manner as the tel r Aa 
G eneral in Council ] may direct ; J L ^ 
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and, ajtff the publication of notice, all cummarp enite, aetionc, appli^ 
eafione and complaints of the above nature, and referring to lands or the rents, 
produce or accessions of land Iging within the jurisdiction assigned to the 
Collector as abohe, which mag he preferred in the ZUa * * 0] Adalat bg ang 
eadar malguzar, aamindar, talukdar, farmer, raigat or other proprietor or nnde^* 
tenant of land, shall immediatelg, on being received, he referred for trial 
to the Collector to iphom also all sneh snmmarg suits depending at the time ehoil 
be transferred : \ 

Provided also that in such cases parties having suits Of eomplaintc to 
prefer, of which the c^nizance mag he tested as above in the Collector, shall 
be at libertg to prefer them to that officer in the first instance. 

It shall in like ma^er be competent to the P] [Governor ujneral] to fix 
P] [by an Order in Council] the period at which the special powers given as 
•above to a Collector^ andjtlw authority to be ordinarily exercised by those officers 
on the occasion of making settlements, shall cease and determine* 

Third.^No complaint or\pplieation of the nature specified in the precede 
ing clauses shall be received bg\a Collector under the rules of this Regulation, 
unless the plaint or application shall have been preferred within the period of 
one gear after the cause of actionshall have arisen. 

M 21. Iff' summary suits for rhnts and the like, wherein special rules have 
been prescribed for regulating the process of the Courts, the Collectors [5] shall 
be guided by the same rules, andshall\ escercise the same powers and autboritg, 
as are or mag he lawfully exercised bgiKe Zila and City Judges. 

In other eases falling under their cognizance according to the provisions of 
this Regulation, the ordinary processXfor securing the attendance of the 
defendant or party otherwise impleaded smll be to issue a notice reciting the 
matter, and reqairing the defendant or oth^ party to attend in person, or by 
representative, at such time and place as mi^ be made ohoico of by the Cal* 
lector P] for conduoting the investigation ; 

should any party fail to attend after filing served with a notice of the 
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[1] Tbe words or City in a 20 {Si), which were regaled by the ftepcAling Act, 1874 (16 
of 1874) are omitted. 

[2] The words “ Governor Geoeral in a 20 (S) are to read as If the words " Local Gorem* 

L xl*_ -o j A 


tnent ** were substituted therefor— tee the Bepealing and A 
in Vol. I, p. 44. * 

[8] The words " by an Order in Council in s. 20 (2), 
by notifimtion in the local ofBclfil Gazette ** were snhstltul 
and Amending Act, 1908 (1 of 1903), Sch. 2, in Vol. I, p. 44. 

(41 The matter printed In italics iti this sedtion se*w to be 
repeal made by tbs B«*Dgal Bent Adt, 1869 (10 of 1869; which is 
^ 668, anCe. 

[6] As to the exercise of f onctions of Collectors by other ofloeraYss s. 86, post, ^ 6TA 
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above description^ or should the return of the nazir or person employed to 
serve the notice be, that after diligent search the party or parties cannot be 
fonnd^ proclamation shall be made in writing, to be stuck up at or near the 

ordinary residence of the party, stating that, after fifteen days from the date 
of publishing the same, the case will be liable to be brought up for trial and 
judgment 5 and i,ny party implicated, who, having been served with the 
notice above described, shall fail to attend or who shall continue to absent 
himself, will be as Oauch bound by the judgment that may be passed as if he 
or they had been in attendance to plead. 

22 . [ Exteneion of sa. 18 and 19 of Reg. 8 of 1819,'] Rep. ly the Bengal 
Rent Act, 1859 (10 of 1859 ) . 

[ I ] 23 . First. — It is hereby declared and enacted that, in so far as concerns the 
summoning and examination of witnesses, the penalties for false testimony, 
for resistance of process^ ^^ontempts and all other similar matters connected 
with eases under cognizance \before the Collectors P] of land-revenue, or other 
officer, by virtue of the powers vested in them by this Regulation or any 
M [ other law ] whereby Collators [ 2 ] are vested with judicial powers, their 
cutcherry or office for the time being shall be deemed and held to be a Court 
of Civil Judicature. 

Second. — Provided also that the regular suits which may be brought to 
contest decisions passed by Collectors [ 2 ] under the powers vested in them by 
sections 11, 12, 14, 15, 16, 17, IS, 19 and 20 shall be of the nature of an 
appeal to Court in its regular jurisdimon from a summary award. It shall 
not therefore be necessary for the Collector or other officer of Government to 
be a party in the action. 

Third. — Collectors [2J of the land ^Mvenue are hereby empowered to 
execute all awards made by them under the mies of this Regulation, in cases 
wherein a specific sum of money shall be adjudged to be due, or any costs or 
damages be awarded ; the Collector [2] decreeing the same shall proceed to levy 
the amount for the party in whose favour it may hP adjudged by the process M 
in use for the recovery of arrears of the Government revenue : 

[J] S. 23 (i) baa been applied — 

by the Bengal Land-revanne Settlement Begnlation, 1825 ^ 1885), 1. 5 ( 9 ), (printed 

po 9 t^ p. 681), to cases investigated by Collectors und ^t Regulation or under the 

Bengal Land-revenoe Assessment (Besumed Itands) I ition, 1819 (2 of 1819) 

(printeil on/a, p. 618) ; and 

by the Cess Act, 1880 (Ben. Act 9 of 1880), s. 92 (printed in Tol. I, p. 188), to the 
making of valastioiis of lands under Part It of tbat Act. 

[2] As to ^he eaarcise o| the fonctiona of Collectors by other sera, aaa s. 83, 
p. 67». 

[8] The words other law in s. 28 (I), were substituted for the " other Begula- 

tion by the Bepesllng and Amending Aet, 1908 (1 of 1908), Sob. 2, in Vol) 44. 

[4] See the enactments printed under the heed ^Beoovery of Publh) ^nds ** in VoL 
IVof WsCode. 
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if 1828.] SETTLBMBNT BSaULATION, 1SS3. 

(See. 24.) 

Provided, iow^r, that Ae thall not eetl any landt, Aoueee or other real 
property in eatiefaetlon of any judgment paeeed in favour of any individual 
on a summary inqvir^ C^] 

In cases wheraa poanssioii of lands, houses, watercourses or the like may 
be adjudged, it may shtdl be lawful for the Collector C4 making the 
award to deliver over posseipon in the same manner and with the same powers 
in regard to all contempts, instance and the like as are or may be lawfully 
exercised by the Courts in possession to an auotion>purchaser ; and the 

Zila * * [B] Adalats shall support the Collectors [^3 in the exercise of the 
above power, and shall giveeff^ to any orders passed by them in pursuance 
of it in the like manner as if theXsame had been passed by themsei'OiS. 

Collectors [2] are further hereW empowered to place one >i more peons, 
mirdahas, sawars or the like to ai^n the maintenance of possession for the 
party to whom it may be awarded, m case of his deeming such a measure 
necessary or expedient. \ 

[^3 24. First . — ^It shall and may i>e lawful for a Collector or other officer 
exercising the powers of Collector preparatory to making or revising a settle* 
ment as aforesaid, to depute any tahsildar. kanungo, amin or other fixed or 
temporary officer to any village or mahal, yhether the same be managed by a 
camindar or farmer or be held khas, to inqui^ into the various matters which 
such Collector or other officer is required or empowered to investigate, in order 
to form a settlement in the mode prescribed bAthis Kegulation. 

Any such Native officer so deputed as abov^ shall be deemed to be vested 
with the power of summoning and examining ^twaris, gumashtas or other 
persons by whom the accounts of the village or mahal may be kept, in the 
same manner and with the same powers as it ^vided for officers deputed 
under section 25, Regulation 12, 1817. [63 \ 

Furthermore, in case the Collector or other office^ may so prescribe, the 
wd tahsildar or other person shall be empowered to il|^e a measurement of 
the village or mahal into which they may be deputed, wd to snmCion any 
mukaddams, padhans, raiyats or other residents, and to\ call upon them to 

[1] So mtichof cl. 3 of 8. 28 as probibiU the Collectors from ■ellinl^ / aimI In latisfaction of 

•ammary awards for arrears of rent which may have aoonied thereon, laled by Act 8 of 

1635^ B. 1. See also the repeal by the Bengal Bent Act, 1859 (10 of 1859) itioned in the foot* 

note on p. 663, ante. 

[2] As to the exercise of functions of Collectors by other offleers, see s. poftt p. 578« 

ts j The words ** or City which were repealed by the Bepealing Act» ^4 (16 of 1874)» 

are omitted. 

^ [4] 8. 24 (1) has been applied, by the Cesi Act, 1880 (Ben. Act 9 of I •• 92 (printed In 

ToUl, p. 188), to the making of valnations of lands under Part II of that Act. 

L5j. The Bengal Patwaria Begnktion, 1817. S. 25 of the Eegnlatlon ii prini dnif#»p. 181s 
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point out tbe^oundariee of such village or znahal^ and to furnish information 
SB to all matters relating to the land and the rights and interest attaching 
thereto ; and a^ person contamacioasly withholding information from an 
officer deputed aV afosesaid shall be liable^ on the same being established to 
the Collector's satisfl^ioni to the same penalty as is prescribed for patwaris 
refusing to attend or Vvo evidence* 

Second. — Provided ^so that any ^person who may by force or threats ob« 
struct or resist the execution of any legal process, requisition or order of a 
Collector or other BevenuVofficer sball> in addition to the penalties prescribed 
by [1] [any other law] foX such aot^ be liable to a fine not exceeding two 
hundred rupees^ or to impris(mment in the Diwani jail for a period not exceed- 
ing two months ; the said fine V other penalty to be adjudged by the Collector 
after proceeding duly held and recorded, and the sentence to be immediately 
reported to the Board to which hk may be subject. 

Provided farther that sdl police-officers shall aid and support the 
execution of all process and orders i^ued by a Collector, or other officer afore- 
said, on the responsibility of the officeV issning or executing the same ; and, if 
any affray or breach of the peace shall Noccnr in consequence of any resistance 
or obstruotion being made, or attempted to be made, to the legal process or 
order of a Collector or other Revenue-officXr, the parties resisting or obstruct- 
ing such process or order shall be punislrable for the affray or breach of the 
peace, and the Bevenue-offioer shall net be li^le to any criminal prosecution 
on that account* 

25* [Smployment of VahiU or AgenU hg pmtiec in suite before Collectors^ 
Bep. by the Pleaders^ Mukhtars and Revenue Ag^Mts Act ^ 1865 {20 of 1865). 

26. No other pleadings shalUbe required fronX the parties in [suits the 
cognizance of which is hereby vested la Colleotors}Vhan a plaint and answer: 

Provided that, if the parties should at any time ^mh to file an amended 
plaint or an amended answer, or any explanatory amotion, such subsidiary 
pleadings shall be received. 

27. {^Stamped paper to be used^ Rep. by the Repedlfng Act, 1876 {12 of 
1876). 

28* It shall be competent to the Collectors [4 to A^ar and determine 

ri} The words ** eoy other law in s. 24 (2), were tubstituted for the trde ** the exieting 
EegiUatione** by the Bepealing and Am^iog Act, 1003 (1 of 1008), Seh. 2 Vol. I, p* 4A 

[23 These words in square brackets in s. 26 were subetituted for the wi ‘*'SQcii suits** by 

the Bepealing and Anaenddng Aot, 1908 (1 of 1908), 

- i ^ ^ " - - - - '-011,1825(9 of 

_ . - ^ t fiJegulatioD Of 

Ufiderthe Bengal Land-reTeaoe AiiBssnt^t ( Begulation, 181M2 of 18iL9b 

printed an^c, p. 518. \ 

^ [4J As to.the exercise of Inac^im diColiestors by other aiZeem, sess. pesSg*p. 
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^ 1822.^ SETTLEMENT BEOLLATION. 

{8^e. 89.) 

mefa suits iii^hateyer part of the district they may oecssioiially be or reside : 

Provided that every hearing and deotsion be in public cutcherry or in some 
other place open to the public, and in the presence of the parties or of their 
constituted ageins or vakils^ if in attendance* 

M 29. JPiWA— The decisions ot the Colleotors on all such suits shall be 
appealable to the\ Board of Revenue or other [2] authority exercising the 
powers of that 

The petition of aweal shall be presented either to the Collector W or to 
the Boards M at the^tion of the party ^ [4]; # * ♦ ♦ 

* * M the BoardNshall not be required in ordinary cases to r > into a re- 
gular investigation of tha merits, but shall be authorized to disiiilsts the appeal 
without further investiganon, in all oases in whioh, on a consideration of the 
final rubakari of the Colleger, C^] they may not see ground to consider the 
decision of that officer to unjust, erroneous or doubtful, or his proceedings 
in the ease irregular or impertect : 

* ^ [6] in all cases in wMch the Collector, [&] may dismiss the suit for 
non-attendance, or on some oth^ ground of default, without an investigation of 
the merits of the ease, it shall bh competent to the Board to direct a new trial, 
and, in oases in which he may negmet or delay the invei^tigation or decision of a 
suit without sufficient cause, it sliaTl be competent to the Board to interfere, and 
to cause the Collector [^3 to prooee(^ upon the inquiry into and determination 
of it. 

Seeond.^No pleadings, except tt petition of appeal, shall be required in 
such appeals, nor shall any fees be tak2 by the Board on the exhibits origin- 
ally filed, or on any farther documents bich the Board may think it necessary 
to call for. 

TAird.—lt the parties choose to employ ^n the pleading of such appeals the 
same agents or vakils who were previously^mployed by them in the original 
suit, no further mukhtaruama or vakalatnam)^ shall be required of them. 


[1] Am to the time for preseatinsr «n sppesl no* a 29, Set the Beugul Lsnd-rsvenae 
Settlement Aet» 1868 ( Ben, Act 8 of 1868), poMt^ p. 614. 

[2] Ab to the exereiee of fonctione of the Board of toe by other anthorltlei, Si# the 
referencee cited in the footnote on p. 76 of Vol. I. 

rsi Ae to the eaerdee of fonctroire of Golleotori by otiier leers, M e. 85, potf, p» 678. 

£4 j The word# ^ and shall be written on stamped paper ‘ the vafoe of two ntpees**,is 
0*89 (if, which were repealed by the Bepealing Act, 18lhS (12 18T&), are onritied. 

riTJ Worde ripealed by the JCepeallag and Atnendlng Act; 1#S8 (1 dt 1908), are omitted. 
rS ( Th# words ^ Provided aim thst which wm repealed ly th# B«^iag miA Amending 
Act, 1908 (1 ^ 1908), ore omitted. \ 
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THE BENGAL LAND>BEVENUE 
(Sees. 80, 81.) 


tBeg.T 


BjMpoB&Bt -Fo«f#A.— l?lw respondent shall reoeive notice of the appeal* but shall not 

noS^bnt 1** conapelled toVppear in person or bj vakil ; and the appeal shall he decided 
the merits of t^ case, notwithstanding his absence, in the same manner asf 
if he had attended. 

Boardl de* jP’e/'M.— The dacron of the Board shall be final in as &r as concerns the 

d^ hosr far result of the summar^ inquiry of the Collector * * * D-]. 

BntdeeUiott — Any personjyhowerer, dissatisfied with the summary judgment of 

the Collector or the Boar^ and desirous of a more full and formal decision, 
shall ba at liberty to prefena regular suit to try the merits of the case in the 
■alt. Zila or other similar or supmor Court in which it may be cognizable. 

In such cases the summaw judgment of the Collector, if not reversed or 
stayed by the Board, shall be qarried into effect notwithstanding the institao 
tion of the regular suit. 

IJ»rtl*«l»Ting 30. All persons having olaimf^r complaints to prefer of the nature of 
able by Col* those made cognizable by Collectoi^ under the provisions of this Regulation, 
and not wishing to avail themselves Vf the summary process authorized in 
nmmer^trUl, that Court, shall ba at liberty to instrt|ute their claims or complaints, in the 
Sitenoe bring first instance, by a regular suit before^ the local Munsif, or in the Zila 
regular suit. * * [2] Adalat * ♦' V * [8] according as the suit 

may be cognizable in these Courts respectiwly * * * ♦ [4], 

Onappesl 31. jPVrs^.— Whenever a regular suit may be instituted in a Civil Court, 

ftffainst Col'* , - ^ 

leetor'8 deci- With a V 16 W to set aside or alter a summary judgment passed by a Collector^ 
cledlngi proceedings held on the summary inquiry \hall be called for by precept 

on record. froin the Court, and filed on the record of the ^se. 

Koinch ^ Seeona.^* * * [5] All * A * [6] Munifs shall, in 

oases tried by them, be held and bound by the d^isions passed, and records 
any Munitf* prepared, by Collectors or other Bevenue-offioers u^er the provisions of this 

[1] The words “ and shall he rendered in a Persian ruhakari, il^tten on stamped paper of the 
value of ten rupees have been omitted t the word ^ Persian * ’ was Repealed by the Bepenling Act, 
1874 (16 of 1874), and the remaininjir words were repealed by the Belling Act, 1876 (12 of 1876). 

[2} The words or City which were. repealed by the Repealiw Act, 1874 (16 of 1874), 
are omitted, \ 

[8] The words or Provincial Court of the Diviaion which repealed by the same 
Act, are omitted. \ ^ 

[<43 The words under the general Begnlationa for the administrafa of civil just ioe 
which were repealed by the same Act, are omitted. 

[6] The vrords Provided also that are omitted as having been repe i by the Eepeallng 
and Amending Act, 1908 (1 oi 1908), and the words '* no snch suit sbaU ^cognizable by, or 
referable to, any register, sadar andn or mnniif, and ** are omitted as having ] i repealed partl^jl 
by Act 25 0^1887 and partly by the Bepteding Aet, 1874 (16 of 1874). 

TIm words registers, sadar aminaand **, vrhich^were repealed by tho R^l f Act, 1874 

(16 of 1874), are omitted. ^ 
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Begulation^ unleM the same shall have been reseinded or altered by the 
Bo^d^ or by tab Zila or other similar or superior Courts on a regular 
suit. \ 

82. The Collect^s [2] shall transmit to the I?] [Board] such periodical 
reports of the causes decided by, or depending before, them 'as the [Board] 

’ may direct, and the YSoard] will also furnish to Government such abstracts 
of those reports, and suchNreports in the cases received and determined by 
them in appeal, as theC4 governor General in Council] shall from time to 
time require. 


33- shall boXcompetent to Collectors or other P] officers 

exercising the powers of Collectors to refer to arbitration any disp.ttes cogni- 
zable by them under the provisiofis of this Regulation, as well as any ques- 
tions or disputes of any kind respiting land or the tenures therein, or the 
rights dependent thereon, that mayVome before them, provided the parties 
consent to that mode of adjustment, Of^d, on award being made, to cause the 
same to be executed. 


In referring cases to arbitration und^r the above provision, and in their 
general proceedings relative to such suits, ^he Collector P] * * ^ P] shall be 
competent to vest in the arbitrators the same powers and authority in regard 
to the summoning and examination of witnesses, and the administration 
of oaths P] and to enforce the orders passed W the arbitrators under such 
powers, in the same manner as the Courts of ludicature are empowered to 
do ; and all awards nuade on such references shVlI, when confirmed by the 
Collector, P] have the same force and validity ^ a regular decree of the 
Adalat, and shall not be liable to be reversed or fdtered, upless the award 
shall be open to impeachment on the ground of corruption or gross partiality 
or shall extend beyond the authority given by the su^ission of the parties ; 


[1] As to tbe exercise of functions of the Board of Revenue by ^ber authorities, tbs 
footnote on p. 76 of Vol. 1. ^ ^ 

• 35# ^ostf p. 673. 
bA tbe Bt'paaling and 

Amending Act* 1908 (1 of .1003), Sch. 2, printed in Vol. I, p. 44. 

[4] The vrordi ** Governor General in Conncil in eectioo 32» are to sf if the words 

** Local Government were substituted therefor — laa tbe Repealing and Ai ding Act, 1903 • 
(1 of 1908), Sob, 2, in yoi. I, p. 43> 

[5] The words aya figures ** shall be guided by the rules contained In Regi iion 16^ 1798; 

and the other corr< inding enactmente, and iu Begnlation 6. 1813, In so far aa ‘ same may 
be applicable, and n s. 33 (i), which were repealed by the Repealing Aot^ 1874 of 1874), 

are omitted. 

[6] As to see tbe Indian Oatbe Act, 1878 (10 of 1873), in Oenml Aed 1868«78, 

Bd. 1898, p.4l t 
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m LAND-EBVBKUE. 

THE BEHOAL LAKO-BETBITlTB 7 

{Sec* S4*) 


md stioh i^and of impeachment ihall be established in a regular salt in th^ 
Zila, * * to or other superior Court wherein the case may he cog'nizable. 

referring^ any dispute to arbitration the Collector P] shall 
be careful to smcify in his prooeedings» and in the deed o£ arbitration to be 
executed by the WrtieB^ tbe precise matter submitted to tbe arbitrators ; and, 
if the award firstNnade by the arbitrators shall not include all tbe points 
submitted to them, Nor shall be otherwise incomplete, it shall be competent 
to tbe Collector [2] aj^in to refer the matter to them, with directions to 
perfect their award. 

TX>ird4^The parg^a kanungos and tahsildars may be appointed arbitra- 
tors in any case referred so arbitration under tbe above rales; anything in 
the existing Regulations mtwitbstanding. [3] 

34. -When a Collector or other P] oflS.oer exercising any of the 

powers vested in Collectors oV the rules of this Regulation, relative to com- 
plaints of dispossession or dis^rbance of tbe possession of lands or premises, 
shall learn, either by a referenc^ from the Magistrate, or by a report from 
any other public officer or otherwse, that any disputes exist within the tract 
placed under his jurisdiction, relative to any lands, premises, crops, orchards, 
pasture-grounds, fisheries, wells, watercourses, tanks, reservoirs or the like, 
likely to terminate in a breach of tib peace, it shall and may be lawful for 
the Collector or other ofiioer afore^id to require the contending parties 
to attend in person or by representative at a stated time and place, and, after 
investigating the case in the presence oXthejparties or their representatives, 
or such of them as may attend, or referring it to arbitration as above pre- 
scribed, to decide the case in the same m^ner as if it had been brought 
before him by the complaint of one of the parties : 

Provided also that, if the fact of previomi lawful possession cannot be 
ascertained, it shall be competent to the Colle^or, subject to the orders 
and direction of the Board, to decide on the qnwion of right, and to give 
possession to one of the contending parties, leavinV the other party to contest 
the decision by a regular suit in Court ; but no suo^eoision shall be passed by 
any Collector L^l until be shall have instituted a oawul inquiry into the fact 
of possession, and the Board W shall be careful to s^tbat this restriction is 
observed*: 


[Ij I'he word ** City/’, which was repealed by the Bepealii^ and 
1903), 18 omitted. 

[2] Ai to the exeicirc cl fanoti^ cxf Co^eetora by other effieere, 

[8] For additkmcl rvLXm sa tw avl^W»tloD, ^ Beagcl Imn 
Deputy Collectors) Kegulallon, 1888 <8 of 1883), as. 8 ^ 10, potf, 606, 
[4 j At to the eseroiae of fanotioso of the Board of Beveoao by 
the rderencei cited in the footnote on p. 75 of V<d. L 


Act, 1908 <1 of 


poti, p. ersk 
(Settiwiieiit cod 

auiboritto^ ee# 
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ProTid^ [ further that in sncIi oases it shall be competent to the Colleotor [X ] « 
to attach thk disputed lands, premisesj etc., as aforesaid, and to appoint an 
oflSoer to the \nanagemeot ot the same, retaining in deposit the rents and 
produoe or suolk portico thereof as may remain after discharging any public 
revenue demand»Ie therefrom, with the charges of management, until one of 
the contending piuties shall be placed in possession. 

Whenever any Magistrates or Joint Magistrates shall have before 
them any suit, complaint or information relative to any dispute regarding 
lands, premises, oropsXwateroourses or the like, which may appear likely to 
terminate in a breach of the peace, or which it may otherwise be desirable to 
bring to an immediate dmsion, it shall be the duty of such Magistrate or Joint 
Magistrate, in cases in wmch the Collector M shall be vested with the cogniz- 
ance of such actions, to certify the case to that officer, and the Collector LXi 
will then forthwith proceei) to investigate and determine the case under 
the rules above prescribed : 

Provided also that, in all <kses of forcible dispossession or forcible disturb- 
ance of possession, the CollectonM shall invariably transmit to the Magistrate 
or Joint Magistrate a copy of tw first proceeding held by him in the case, 
and also a copy of the rubakari o<mtaimng his final award. 

Third . — The Collector [1] shall \^a all such oases use every proper means 
for inducing the parties to refer disputes to arbitration, in like manner 
as the Diwani Courts are directed to < 

35* Whenever the term Board Revenue * [2] may occur in 

this or any other Regulation, the same mall be held and considered to apply [^] 
to any Board, committee or commission, Vnd to any member of such Board, 
committee or commission, that may beVegted by the Governor General in 
Council with the powers and authority o^ the Board of Revenue, save and 
except in so far as may be otherwise specialiV declared and provided. 

In like manner, all rules in this or an Aother Regulation, whereby any 
duties or powers may be prescribed for, or vested in, Collectors shall be held 
and considered to be equally ajiplieable to any ^cer exercising the anthority 
of Collector "K under the orders [4 or with tbeVanction of the [Governor 
General in Counoil]. 
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As to the exi^rcise of fimetioxiB of Collectors by other oSjceri, eee s. 85, 
i'he wordg ** or Board of OonimiBBiouer«”, wbioh werkrepealed by the Eepeiilttig and 
Aineodii>g Act. 1903 (X of 1608). are oinittod. 


aad Qi 


for references to farther provuioni on this subject, tee tA^ooQote on p. 75 of Vol. I, 
Kor an order iisaed with reference to this section, eee the mngsl lioeal Statntorj Bales 
ers. 1208, Voi. I, p. 77. 




[6] The words "Oovemor Ceneral m Coaooir'are to bor< 
Government** were snbstltated therefor — tee the Bepealing aad 
1808), 8oh. 2, in Yol. I, p. AS. 
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THE BENGAL GOyEBNMENT INDEMNITY EEGDLA- 

TION, 1822 m 

(REGyULATION 11 of 1822). 
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[38nd November^ 1822.^1 

A Eegulation • • • Cai W declaring Government not to be 

liable for any errors or inegularities in the proceedings of the 
Courts of Justice; and fw making further provision for the 
conduct of the Eevenue-o^ers in certain cases. 

1. {PreamhU^ Bep. hy the Bengal Mand-revenue Sales Aet, 1841 {12 of 1841). 

2. [Mepeals.'] Hep. hy the Bepealin^nd Amending Aet, 1903 {1 of 1903). 
S-85> \Pnblie sale of lands for arfvars of revenne^ Bep. by the Bengal 

Zand-^evenve Sales Aet, 1841 {12 of 184^, 

36. IC a Collector P] shall at any time, being so instructed by either the 
Government or the Board, C4 purchase o\ account o£ Gtovernment an estate 


[13 Shobt Txtxb. — T his short; title was given bV the Repealing and Amending Act» 190S 
(1 of 1908)y printed in Yol. p. 18. ^ 

IiOOAL Extent,— Ss. 86 and 88 of this Eegulation l^ve been declared, by the Laws Local 
Extent Act, 1874 (16 of 1874), s. 6 (printed. General A^s, 1868-76, Ed. 189S, p. 484), to be 
in force throughout Bengal, except as regards the Scheduled Districts* 

8s. 8k and 88 have been declared, ^ notification undeAthe Sohediled Districts Acty 1874 
(14 of 187 A, s. 8, to be in force in the Allowing Scheduled Distriot, nailely : — 

We% Jalpaiguri, in the Jalpaigu^ District— see Vol. y\Part V 4(s(). 

8. 88 has been declared, by notification under^ejsMMidb^ to be in force in the following 
gc beduled Diitricts > namely ; — 

the Hazaribagb, Rancbi, Palamau and Idanbhum Districts^ and Pargana Dhalbhum, the 
Eoihan, and the Porahat Estate in the Singhbhum DistrictVin the Chota Kagpur Division 
— Part VB(6). 

S. 88 is in force in the Aogul District — m Yol. Y, Part YI ^ (a); but the application of 
a 86 in that District is barred by the Angul District Begulation,^894 (1 of 1894), s. 8 (9), 
in YoL I, p. 267. 

The Application of ss« 86 and 88 in the other de-regnlatiouised trii^ts in Bengal is barred 
as follows, namely:— 

111 lUU CltfUHliUUg i 

t0nn)iiiSiw4 , — . 

in the Sonthal rarganas, by tbs Sontbal Fftrganas 6ettleme\t Eegulation (3 of 
1872), s. 8 (9), as amend^ by the Sonthal Parganas Jttstioe\ind Laws Eegula- 
tion, 1899 (8 of 1899), s. 8, printed in YoL I, p. 294. 

Espbint.— S s. 86 and 88 of this Eegulation are reprinted in the Sale L^ Manual, 1902, 

P..U8. \ 

[23 The words for modifying and explaining the existing Eegulatioiueltttive to the sale 
of land for the recovery of arrears of revenae*% which were repealed hylhe wpealing and 
Amending Act, 1891 (12 of 1891), are omitted. • \ 

[8] As to the exercise of fonctions of Collectors by other officers, ass the Bengal Land- 
revenue Settlement Begulation, 1822 (7 of 1882), s. 86, eafa, p. 573. \ 

. w As to the exercise of functions of the Board of Bevenue by other authorit|pg, ass the 
references cited in the footnote ou p. 76 of Yol. I. 




LANB-BBVENUE. 57S 

Iiri828.] INDEMHITY BBOtTLJkTION, 18 SA 

( See. 38.) 


exposed to sale for thdy recovery of arrears of revenue, the rales applicable t& 
the management of ordinary malguzari mahals held khas or farmed shall be 
considered applicable to such estate, and also to all other estates the property 
of Government, aocordinV as they may be held khas or let in farm. 

37« \C0llector*9 to punUA for contempt.’] Bep. hy the JBenpal 

Lani^revenue Balee Act^ Iqdl (12 of 1841). 

88. It is hereby declar^ and enacted that Government is not and shall 
not be held liable for any r or irregularity which may have occurred, or 
shall occur, in any order, pMceeding or decree of any Court oE Judicature, 
whether a revenue or other offiMr of Government may or may not have been, 
or shall or shall not be, employ^ in giving effect to the order, p**noeeding or 
decree deemed to be erroneous onirregular. 

Nor shall any officer of Government be held liable for anything done or 
suffered in conformity with an order, proceeding or decree of a Court as 
aforesaid ; and if any person or penmns shall sue Government or any officer of 
Government for anything done orXsuffered under an order, proceeding or 
decree of Court as aforesaid, such pe]^on or persons shall be non-suited, with 
costs. 

The same principle is and shall be held applicable to all orders, proceedings 
or decrees made, held or passed by nm public officer, in virtue of powers 
vested in him for the judicial cognizance of any pleas, suits, complaints or 
informations whatsoever, unless otherwise specially provided. 

39. [Saviny of Ben. Beg. 1 of 1821.] \ Bep. by the Bengal . Land’^revenue 
Sales Act, 1841 (12 of 1841). 
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THE BENGAL ^AND-BEYENUE SETTLEMENT BEGULA* 

TION, 1826 P] 

lEGULATION 9 or 1826). 

[m May, 1825.} 

A Regulation for extending the operation of Begulation 7. 1822, PI 
for authorizing the Bevenue-authorities to let in farm estates 
under temporary Itoses, on the default of the malguzars, 
or to hold the same khas for a term of years ; for modi- 
fying and adding \o the rules contained in Begulation 2, 
1819 ; and for ma^ng certain other amendments in the 

existing Begulations. 

1, Whkeeas the provisions Af Rewulation 7, 1822, P] are in force only 
vritbin the Ceded and Conquered ^ovinoes, in the district of Cuttack, and in 
the pargana of Fataspur and its denendenoies ; 

And whereas there are within t^ otiier Provinces belonging to this Presi- 
dent Various mabals and tracts for wloich a permanent settlement has not yet 
been concluded, and it appears to be advisab’e that the Bevenue-autborities 

^1] Short Title.— > Thin short title was ^ven by the Repealing and Amending Act, 
1908 (1 of 190H), printed in V«l I, p. 18. 

Local Extent.— T his Kt'gulation was passed fq * the whole of Bengal — see s. 1. 

It bns been declaredf by the Lhws Local Extent :|ct, 1874 (16 of 1974), section 6 (printed, 
Oeneral Acts, 1868-76, Ed. 1898, p. 484j, to be in fo | throughout Bengal except as regards the 
Scheduled Districts. 

It has been declared, by notification under, the Scheduled Districts Aet, 1874 (14 of 1874), 

8 8. to be in force in the followinir Sciieduled Districts, Viamely s— 

“■ *, iff • • ' Jm\ ' • Bi s l i i i llJ * Vi sJWt-, , id 

the Hazaiibsgh and Manhhum Districts, and hr gnpa Dbalbhum in, the Singhbhnm 
District, in the Chota Nagpur Division — see #Sj I'art V b [b), 

The application of the Regulation in the de-reguUi mised tracts in Bengal is barred as fol« 
lows, namely: — 

in the Angnl District, by the Angnl District Begnlai on, 1894 (1 of 1894), section 8 (9)» 
printed in Vol. I, p. 257 _ 

. pSS®, and' 

tlie Sontbal Parganss, by the SontLal Pargan^ Settlement Begulatioii (8 of 
1872), section 3 (9), as amended by the Sontbsl anas Justice and Laws Regula- 
tion, 1899 (8 of 1899), section 8, printed in Vol. I, pJ r94. 

Extension of application,— This Regulation has been ixtended to estates dealt with 
under the Uengal Land-reVenue Sales Act, 1859 (11 of 1669)— eee^s. 60 of that Act, in Vol. IV 
of this Code. 

Rules.— As to proceedings under Begulation 9 of 1826 f or theVssessment to revenue of land 
held free, ess the Surrey and Settlement Manual, 1900, p. 106. 

f 2j Tiie Bengal Land-rerenne Settlement Regulation, 1822. It as printed aafe, p. 689. ^ 
aj The Bengal Land-revenue Assessment (Resumed Lands) Reflation, 1819. It is printed 
•afe^ p. 818. 
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shoald be Tested^ lin regard to snob mahals and traots^ with the same powers 
as belong to the lil^ offioere within the Ceded and Conquered Provinces ; 

And whereas the^principle of the roles contained in the said Regnlation, 
relative to lands held tiee of assessment^ or at a mukarrari jama under special 
grants, is equally applWble to such tenures in all parts of the country ; and it 
appears to be likewise ^pedient to make provision for the occasional exercise, 
by the Revenue-officers the Lower Provinces, of the powers specified in the 
said Regulation, for tha summary trial of certain suits between individuals, 
subject as therein providedVto an appeal to the Adalat by a regular suit ; 

And whereas, a frequent recourse to the sale of lands for the recovery of 
arrears of revenue in distriom of which the assessment has not fixed in 

perpetuity being inexpedient, ut appears to be necessary and proper that the 
Revenue-authorities should be empowered to let in farm for a term of years the 
estates of defaulters under temporary leases, or to hold the same khas for 
the purpose of making a raiya^war settlement, where that measure may 
be deemed advisable ; 

And whereas it has appeared to^be expedient to modify and to add to the 
provisions contained in Regulation V 1819 C^]; at * ♦ * # *[2]; 

The following rules have been enao^d, to be in force from the date of their pro* 
mulgation, within the Provinces belonging to the Presidency of Fort William. 

2. First . — The provisions containecr in clause sixth, section 2, and in the Pro?Sfloiis of 
thirty-three following sections of kegulation 7, 1822, M are hereby 
extended to all lands (including jagirs, mWarraris and other tenures held free 
of assessment or at a quit-rent under speolid grant) not iuclnded within the withio limits 
limits of estates for which a permanent settlefoent has been concluded in tbs 
manner prescribed by Regulations, 179S,>fA] * ♦Mas far as the 

same may be applicable. 

Seeond.^The said provisions shall likewise li^in force in all estates M which 
may now or hereafter be held khas, during th^period for which they may be khu i ^ 
so managed. 

Third . — ^Tbe provinona aforesaid shall also aj^ly to the Sundarbans, the sadappUsabl# 

[I] Xlie BoDgsl LaDd«reveaae Aiseifmant (Resumed Laud » Begolaiiooi 1819. it ia printed 
amUt p* 518. 

. m Portion of the preamble which was repealed hj the ] kltng and Amending Act, 1891 
(12 of 1891), ia omitted. 

[81 The Bengal Land-rerenne Settlement Begnlaliont 1828. t is printed amis, p. 589. 

[41 The Bengal Decennial Settlement Regulation, 1793. It inted anis, p. 466. 

[5l The words and Begolationa 2 and 22, 1796,*’ wUeh were led by the Repealing and 
Amendfiig Aet, 1891 (12 of 1891), are omitted. 

[6] to tabrildara employed In the Chittagong District for 
Government khailaahals there, ses the Government Estates Manual, I 

aq 
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hill lands of tehagalpur^ and other extensive forests and wastes^ not included 
within the limits of parganas, mauzas or other revenue divisions, specified 
at the time of Mttlement as belonging to the mahals then assessed, as well its 
to all estates b(»deriDg on such forests or wastes. 

3. It shall b^competent to the W [Governor General in Council] to vest 
any Collector or \other officer exercising the powers of Collector within 
the Provinces of Bengal, Bihar [2] [or] Orissa, * * M with the 

several powers speoffied in section 20, Begulation 7, 1822, C4 in the manner 
specified in the second clause of that section, within such local limits as may, 
from time to time, appear to be advisable ; and the several provisions con- 
tained in section 21 aw the fourteen following seotions shall apply to the 
several pafganas or otVer local divisions so placed under the jurisdiction 
of the Collector or other ^cer aforesaid.^ 

4^ Whenever an arreax of revenue shall accrue on acoount of any mahal 
for which an engagement n^y have been taken by the proprietors or persons 
recorded as proprietors, not c^ing an estate of which the assessment has been 
^ed in perpetuity, and the imlguzars shall fail to discharge the same within 
one month of the date on whiw it became due, then, if there shall appear to 
be fkuy objection to the sale of me estate, and the arrears cannot otherwise be 
recovered (on which points themecisiou of the Be venue-authorities is to be 
held ooncrusive), it shall be comwtent to the Collector or other officer exer- 
cising the powers of Colledtor, wnh the sanction of the Board, and sub* 
ject to the orders of Governmei^ to annul the existing engagements 
with the malguzars, and to let the mahal in farm for such period, not exceed- 
ing fifteen years, as the W [Governor General in Council] may appoint, or 
to hold the mahal under khas managem^t for a like period. 

In such cases, if the mahal 0hall yimd a higher jama than that for which 
the malguzars may have engaged, the ev^ss shall in the first place be appro- 
priated to the liquidation of the arrearXdue on account of it, or such 
portion thereof as the farmer may not bav A separately agreed to discharge or 
as may not otherwise have heen recovered ; wd, out of any surplus remaining, 

[1] The iitordsi** Governor in Council ” are tabe read an if the words Lo?al Govern- 

ment ’* were substiMited tberefor^eee the Eepenling and i^ending Act, 1903 (1 of 1908), Sch. 2, 
in Vol. I, p. 44. 

[2] The word in a. wae inierted by the Repelling and Amending Act, 1903 (1 of 

1908). \ 

[33 The word# and Bedaree Which were repealed by \he Repealing and Amending Act, 
1891 ()2 of 1891), are omitM* \ 

[41 The Bengal Land-menae Settlement Regttlation, 1822\ It it printed eafe, p. 689. 

[6j Ai to the ezefciy of fanotiona of the Board of Bavei^ by other authorities ### the 
tefarencea cited in the focanote on p. 75of Vol. I, 
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tLe malgnzars fihall reeeive such molikana^ not being leas than five per cent. 
nor more than ten eer cent, on the assessment of the last year of their engage- 
ment, as the W [Qavernor General in Council] may direct. 

[2] 6. T^e following rules are enacted in modification of sections 

5, 6, 8, 10, 11, 13, 15\ 22 and SO [3] of Regulation 2, 1819 W. 

• WheneveV a Collector or other W officer exercising the powers 

of Collector shall visit, \r be about to visit, any mahal for the purpose of 
making a settlement in ^e manner prescribed in Regulation 7, 1822, [3] it 
shall be competent to hinA by a notification to be stuck up in some conspicu- 
ous place withiu such mkbal, and each village thereof, if co^'i^sisting of 
several villages, to require ml persons holding lands free of asr hsinent or at a 
*fixed jama, within or adjoinmg to the village or villages iu which the lands 
•of such mahal or any part' th^eof may be situate, to appear before him either 
in person or by vakil within a Reasonable time, not being less than one month 
from the date of such notificati<R), at such place within the mahal as he may 
iieleot for holding his office, ancr to attend him from day to day while he 
may continue within the mahal, with all sanads or other writings in virtue 
of which they may possess the lauSs, or under which the lands may have 
been, or may be claimed to be, held nree of assessment or at fixed jama, toge- 
ther with any evidence they may deRre to have taken ia support of their 
claims. 

TAird.^lt shall likewise be competent to Collectors and other officers 
aforesaid, when engaged in the settlemenR of any mahal under the rules of the 
Regulation above-mentioned or preparator^tbereto, to measure or cause to be 
measured, without a previous reference to tbR Board of Revenue, [7] all lands, 
whether malguzari or lakhiraj, belonging Vr adjoining to the village or 
villages in which such mahal or any part ther^f may be situated. 


[13 The words ** Governor General in Council ” are 
Government ** were substituted therefor — see the Bepealing* 

1903), Sch. 2, in Vol. I, p. 44. 

[23 As to Huits nnder section 6, see the Bengal Lana-re' 

Regulation, 1828 (3 of 1828), e. 10 (3), (4), potl, p. 698. 

S. 3O of Ben. Beg. 2 of 1819 was repealed by the Bi 
Aet, 1862 (Ren. Act 7 of 1862), e. 1, and a new provision ia 
of the same Act, printed post, p. 612. 

[43 The Bengal Laud-revenne Assessment (Resumed Land) 
niU$py. 618. 

[03 As to the exercise of f onotions of Collectors by other oj 
▼onne Settlement Begulation, 1822 (7 of 1822), s. 85, ante, p. 078, 

£4 The Bengal Land-revenue Settlement Begulntioo, 1822. It Ur srinted ante, p. 089. 

As to tbs exerdse of f nnetioai of the Board of Beveaae by authorities^ #e# the 

referobces dtod in the footnote on p* 76 of Yot L 
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to giv* pablie iPcMirM.— •'V^hen the Collector or other {Xi officer aforesaid shall have com* 

menced the settiWent of any mahal in regard to which he may have issued 
thrt OB • notification as aforesaid, and shall propose to hear the claims of persons 
to hold pro- bolding lands free of assessment or at a fixed jamai and to receive their 
eeedingl. panads and other wmings as aforesaid or any of them'^ the period fixed in 
the notification for thaNattendance of such parties being arrived^ he shally on 
the day preceding that\>Q which he may intend to ^old proceedings in the 
said cases or any of them\ notify such intention by an istahar stack up in 
his office and in some plnce\)pen to the public within the mahah 
f^ooednre on Fifth.^li any person hollling land free of assessment or at a fixed jama 
soauTto attend aforesaid shall fail to atteM either in person or by vakil, after notice 
after notice, being given in the manner abov^rescribed, the Collector D-] shall be com- 

petent to proceed ex parte to in^^8tigate the title of such party to hold the 
land in bis possession free of assessment^ and with the sanction of the Board 
of Revenue C^] to resume the said lairds, if they appear to be held on an 
invalid title. 
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M86 as aforesam, ha shall at the same time notify to the party' the time and 
place at which tte farther investigation is to he held, or, if circumstances 
prevent him fron^ doing ao, he shall, before resuming the inquiry^ griv© the 
party one month^s yotico to attend, and, on the failure of any party to attend 
when so warned, th\ Collector or other officer aforesaid shall be competent to 
proceed to try the ca^e ex parte^ and, with the sanction of the Board, to resume 
and assess the lands. 

Seventh. — Colleoton|» or other officers who may proceed to investigate 
claims to lakhiraj lands uuring the progress of a settlement shall follow the 
rales of the 15th and following sections of Regulation 2, 1819, D-l in all cases 
wherein the parties may Abend and deny the liability of their lands to assess- 
ment, subject to the modifications hereinafter provided. 

-No lands shallLbe resumed by a Collector, P] even though the 
parties may confess that thew are liable to assessment, without the sanction 
of the Board of Revenue, pjwave and except as hereinafter provided ; but on 
such confession duly attested, which will of course supersede the necessity of 
any further inquiry, it shall be compstent to the Board forthwith to direct the 
lands to be assessed, unless the same be held by village or zamindari servants 
in lieu of wages, which shall not b^ resumed without the sanction of Gov- 
ernment : 

Provided also that in all cases whAein it may appear to the Board that 
i.he resumption of lands held free of assessment would occasion serious distress 
to the holders, it shall be their duty to \ubmit a report of the circumstances 
to the M [Governor General in Council. 

Ninth . — The provisions of clause Veotion 28 # * » [5] and 

section 28, Regulation 7, 1822, P] shall b^applicable to cases investigated by 
Collectors under the rules of Regulation 2, J^819, [i] or under the provisions 
of this Regulation. 

It shall not be necessary to use 8t\mped paper for the proceedings 
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Stamp^ 


[1] The Bengal Land-revenue Assessment (lie8amed\ Lands) Regulation, 1819. It is 
printed ante, p. 618. 

1 2] As to tb4 exercise of functions of Collectors by other \ Acers, see the Bengal Lnnd«reventto 
Settlement Regulation, 1822 (7 of 1822), s. 83, a«ife, p. 673. 

[83 As to the exercise of functions of the Board of Revd^ue by oiber authorities, ses the 
rrefeniiices cited in the footnote on p. 76 of Vol. I. 

[4] U'e words ** Governor General in Council ** are to read as if the words ** Locals 
GovemmeM ^ were substilnted therefor— see the Bepesling and ^ nding Act, 1908 (1 of 1908), 
-Scb. 2, jh Yoh I, p. 44. 

[83 The word and figures ** section 26 ** have been omitted eonseqaence of* the repeal 
•made by the Pleaders, Mukhtars and Revenue Agents Act, 1886 (2 b of 1865). 

'[9j The Bengal Land*revenue Settlement Regulation, 1828. l\is printed oal#, p. 689. 
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held or exhibits fil^ before the Bevenue-authorities in cases orig^inating* with 
a Collector or other \fficer of Government claiming to assess land held free of 
assessment ; but the and authorities are authorized in the said cases^ as in all 
other cases wherein th» may exercise judicial powers • • • to award 

to witnesses their reasonable charges^ and to levy the same, as well as all costs 
adjudged by them, by tlr^ process P] in force for the recovery of arrears of 
the Government revenue. 

Persons claiid^g to hold lands pxempt from revenue shall, 
with their petitions of plaint, d^iver to the Collator P] or other officer to 
whom the same may be preferre^ill sanads and other writings on which their 
claim may be founded ; and shall iWeert in the said petition a full specification 
of the several particulars required t^be registered by the rules in force rela- 
tive to the registry of rent-free tein^res, and of the grounds on which their 
claim is founded. 

If the claim shall involve only the ind^ests of Government, the Collector M 
shall proceed without delay to investigkte the case, giving, however, eight 
da3"s^ previous notice to the party of the d^v on which he may propose to bring 
it to a hearing in the mode prescribed for tne Civil Courts. 

If the claim shall be against any individiM singly or jointly with Gov- 
ernment, the Collector M shall serve him with^ notice containing a statement 
of the^demand, and requiring his attendance in j^rson or by vakil duly author- 
ized, within the period of one month, with an A papers or evidence he may 
desire to produce in denial of the claim ; and, <m the appearance of such 
defendant, the Collector, after allowing him to inspect and examine the claim- 
ant's petition of plaint, and the writings therein referred to, shall call upon 
him to deliver, within the period of seven daysj a stat^ent of the objections 
he may desire to urg^ against the claim. 

In such cases no other pleadings shall be required fron\the parties than a 
plaint and answer, but it 'shall and may be lawful for Collemors M to receive 
and record such subsidiary pleadings as may appear requisite ^r the elucidation 
of the merits of the claim. 

Colleotors M shall prooe^ to investigate every such case as s^^n as possible 

([13 The words ** vibder the pi^vlslpns of the existixif; Regulatious **, which wipe repealed by 
the Kepeiding and Amending Ao{» 1903 (1 of 1008), are omitted. \ 

r 23 Bee the ena^ments printed under the hend ** Becovery of Public Demand^* in Ydl. lY 
of this Code. '•/ \ 

[8] But see of the Bengal Land-revenue Besumption Act, 1882 (Ben. Act v of 1862>^. 

jpoef, p. 612. / \ 

[43 As to tbw exercise of functions of Collectors by other officers, see the Bon^l Land* 
xevenae Settlement Begulation, 1822 (7 of i822)> s. 86, aefe, p. 678. 
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B shall be adjudged to be 

private property by a'decree of Court on a regular s' 

Provided also t4iat all such suitsi if preferrea^by one of the claimants 
before the Collector, [l] shall be dismissed, with oostsiMless instituted within 
six weeks of the, date on which the Board may alBumthe decision of that 
officer, and tliat the rule contained in clause second,! sration 18, Regulation 
2, 1819, [2] shall be strictly applied to such suits : nor shall any such suit 
be admitted on the part of any person who may not have Appeared before the 

[13 As to' tb e exercise of functions of Collectors by other ofRcers» 
revenue Settlement Ken^latton, 1822 (7 of 1822)* s. 85, ante. p. 578. 

[23 Tbe Bengal L>iud*revenae Assessment (Eesumad Lands) Begnlationj 
ante, p. 61S. 

[83 ^ to tbe exercise of functions of tbe Board of Eevenue by other m 
reference elied in the footnote on p, 76 of Yol. 1. 
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Collector !>] panusnl to notice,|unles8 he ehall be able to show good and 
eaflScient oanee for ble non-appearance and shall a}.pl 7 for permission to sne 
within six weeks of hissing informed of the Board’s decision t 

Provided farther !tb(^ if the party shall not proseonte his suit within six 
weeks of being permitted to sne, the suit idiall be dismissed with costs. 

6* It shall be compete# to the [2], [Governor General in Coundl], by 
[an Order in Council}, towest any Collector or other officer who may be 
depn^d to hold a local inqnn^ within the limits of any mahal with the same 
powers and anthority in regard to all lands held free of asseEsment within or 
adjoining to the village or vitoges in wbioh the lands of such mahal or any 
part thereof may be sitoated, and tor the investigation of all claims tonching 
BU(h lands ashy the foregoing provisions are vested in Collectors M making 
settlements in the manner presonbed^y B^nlation 7, 1822, [4 and also from 
time to time to depute Collectors or toher officers aforesaid for the purpose of 
ascertaining, recording or investigatingYbe said claims in the manner above 
prescribed. 

7* The partioulars of ' all lands held toee of assessment writbin all villages 
and mahals of wbiob tbe settlement may me made under tbe provisions of 
Beg^lation 7 , 1822, C4 shall be fully reoordec^in the proceedings of the Collector 
or other officer making the settlement. 

8. Nothing oontained inBegulation 2, 18l^, or in jaoy other Begula- 
tion in force, shall affect, or be considered to atoct^ the provisions contained in 
section 10, Begulation 19, 1798, [4 * V * ♦ [7], relative to 

grants illegally made subsequently to the dates sMoiOed in the said C4 [sec- ■ 
tion] : and in all cases in which it shall be establismd to the satisfaction of tbe 
Bevenue-anthorities that any lands now held freetof assessment were subject 
to the payment of tbe revenne at tbe dates aforesui^r subsequently thereto, 
and that they have not been thereafter exempted from the payment of revenue 

r the liengat Land-revenue 


if tbe word! *' Local 
Act, IMS (1 of IMS), 

tbe 


p] As to the ei^rcisedf functions of Collectors by other officersj 
Settlement Begulation^ 1822 (7 of 1822)> s. 86, ant€$ p. 676. 

[23 Tbe words ** Governor General in Gounoil ** are to be r< 

Government ** were aubstitated therefor— see the |tepealing and Amendi! 

Sch. 2s in Vol. 1, p> 44, 

[8] The wordi *'anOrd^ in Council **are to beresd ae if tbe worai ** notification in 
local official Gazette were substituted therefor— #0# the same Act and Scmdule. 

[4] The Bengal I^d^vetiue Settlement Begulation. 1822s It is priuM p. 689. 

[6] Tbe Bengal l^d«revenae Aeeessment (Besuined Idands) RegnlationXl819« It ie printed 

oafe»p. 618. ; \ 

1^6] The Bengal/Bevenue-free Lauda (Kon«Badahahi Granta) Begulation, \798. It la printad 
an^egp. 468. V 

[7] Tbe words^nd figurea ** aeotiion 11, Begulation 21, 1808, and in Ibe obireaponding 
enaotmenta applmjble to Benarea and the Conquered Provincea,** which werwepealed by the 
Bepmlip^and Ai|tAding Acts 1891 (12 of 1291}, are omitted. 


[8] Tbe wofllf< pection**, ins*8", wiia aubatliuted far tbeworda ••ruleareap 
Eepeallng and Amending Act, ]9(B (1 of 1908}, Sob. 2, printed in Tel. X, p* 46 


by tbe 
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tBeg. 13 of 18250 ti\e benoal lamd^betenue settlement (BB. 

aUMED KANUNGOS AND BBVBNUE-FBEE LANDS) 
^QULATION, 1826. 

under the authority of the CQ [Governor General in Council,] nor adjudged to 
be exempted from payment oa revenue under a regular decree of Court, it shall 
and may be lawful for the ram authorities forthwith to resume and assess the 
said lands ; save and except \in cases wherein the revenue pf the same may 
belong to a zamindar, talukdar pr other malguzar with whom a pennanent 
settlement has been oonoluded ; ' shall the provisions of section 22, Begnla* 

tion 2,1819, C^] apply to such es. 

9. [Bvie» relative to the abolii o» of the sair dutiee, ^e., applicable to 
what cfiteel] Bep. bp the Bepealin^ and Amending Act, 1891 (12 of 1891), 


THE BENGAL LAND-REVENUE SETTLEMENT (RE- 
SUMED KANUNGOS A1 REVENUE-FREE LANDS) 
REGULATION, 1825 M 


(REGULATION\18 of 1826). 

\7ihJuly,1825.'\ 

A Regulation to maintain the settl^ent made for certain lands 
held exempt from the paymem of revenue by kanungos in 
the Province of Bihar : and to wovide for the future settle- 
meat of such lauds, as well as of\ the lands composing other 
resumed lakhiraj tenures, with tl\e present occupants, when 
so directed by Government. 

1. Wbbbeas it was enacted by section 6\ Regulation 2 of 1816, [4 PreambU. 


be read ai if the 
Ameuding Act, 19< 


rda ** Local 
I of 1908)» 


[13 The word« ** Governor General in Council** are 
Government ** were substituted therefor — fee the Bepenling 
Scb« 2, in Vol. I, p. 44. 

[23 The Bengal Land-revenae Assessment (Bean med Land 
aafe, p. 618. 

[8] Hhoet TiTLV.^Tbis short title was given by the Repealing and Amending Act, 1908 (1 
of 1908), printed in VoL'I, p. 18. 

Local Extent.--- This Begnlation was passed for the whole 
It has been declared, by the Laws Local Extent Act, 1874 (1 
General Acts, 1868-7 (t, Ed« 1898, p- 484), to be in force throughout' 

Scheduled Districts/ • 

It has been declared, by notification under tbe Scheduled Disti 
section 8, to be in^oroe in the following Scheduled Districts, namely 

the Hsi^^bagh and Manbhum'Districtss and Pargana Dhalbl im in the Siubbhnm Dis- 
trict in tbeChota Nagpur DiTision— eee 1%., Part V B (6] ^ 

The Begniation is in force in tbe Sonthal Parganas — eee Vol. Part VI B (o) ; bat its 
application in^tbe other de-regnlationised tracts in Bengal is barred as fo »wt, namely t— * 

Inlbe Angnl District, by tbe Angnl District Begnlatkm, 1894 A ^ 1894L seoHon S (2), 
/ prii^t^ in Vol. Lj?: 267, ' ^ 


I Begulation, 1819. It is printed 


Bengal— 'fee a. 1. 
of 1874), sectioo 6 (printed, 
'^engal, except as regards the 

pts Act, 1874<14 of 1874), 



B) p ps int i d i u Vulv f ; 

Reg. 2 of 1816 ' as repealed by the Repealing Act, 186S (8 of 1866). 
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CBeg. 18 


that the revenne of lands held kanunjg^s, generally in the Provinee of 
Bihat*, in virtue of their offices, should m liable to resumption ; and accordingly 
under that law, various resumptions Nof land so hdld took place, and the ^ 
parties to whoip the zamlndari interesAin the same appeared to belong were 
admitted to engage for the Government rwenue ; but, on the consideration of 
the proceedings held under the provisions o^he above rule, it appeared to the 
Governor General in Council to be impropOT wholly^ to deprive the kanungos 
or their representatives of the advantages deriVed from such lands, and enjoyed 
by them for a long course of years ; and n was accordingly resolved by 
Government, on the 14th February, 1822, that \in cases where the lands had 
been occupied and managed by the kanungos or \heir representatives, and the 
rents received by them, they should be replaced in possession of such lands, and 
a settlement made with them on the principle prescribed by clause second, 
section 8, Regulation 19 of 1793, [t] namely, thft revenue to be paid to 
Government to be equal to one-half of the annual pmduce (or rental) of the 
lands, cakmlated according ‘to the rates at which otbeX lands in the pargana of 
a similar description may be assessed, securing to ^e proprietors of the - 
soil such malikana or other allowance* as they might ha-^ received prior to the 
resumption of the official minha tenure ; 

And whereas the existing laws relative to the set\lement of resumed 
lakbiraj tenures are not properly applicable to the case, mad it appears to b& 
expedient expressly to provide for tbe maintenance by the CoVrts of Judicature 
of tile arrangement above described, in order that the kanungXmiobadars may 
be secured in the possession (subject to the quit-rent fixed by government) of 
the lands, rents and produce heretofore possessed by them ; 

And whereas it is desirable to provide for ^he settlement,^n the same- 
principle, of any lands that, may be resumed under the cowesponding 
rules relating to kanungos and their official tenures in other p^ts of the 
country ; < 

And whereas it appears to be generally expedient to make a distinct provi-- 
sion for securing to tbe holders of lakhiraj lands resumed by the officers o\Gov» 
emment, and assessed on the principle prescribed in clause second, seetimt 8, 
Regulation 19, 1793, Ctl the benefits which that law was designed to best^, 
and to declare the competency of Government, in other oases, to continue i 
persons who have her^fore occupied lands free of assessment, or their repre 

ftj The Bengal Bev^^-free Xinnde (Nen-Bedahabi Grama) Begolakioq, 1798. It ia printed 
asf«, p. 468. 
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{See. 3.) 


sentatires, ia the pot !^on o£ the same, notwithstanding such lands being 
m.’ide subject to assessment 



Provided, however, that in all cases of the natjbe above-mentioned, wherein 
the zamindar or other proprietor of the land may have received malikana 
or other proprietary due during the existence the lakhiraj tenure, he 
shall 6ontinue to receive the same, notwithstandiK the resumption of the 
lak^raj, in like manner as if such resumption had no\ taken place. 

/ [1] The word* end S^pares “4, ISOS, BegalatioM 2 and,’* which Voe repealed by the Repeal' 
{ngf and Amending Act, ld91 (12 of 1891 are cnitted. } 

t 2l The Bengal Kannngos BegoUtion, 1816* Itia printed ante. 111. 

8] The words « Governor General in Council and •* ke", in ion 2, are to bo read »s if 
the words “Local Governpient” and “ it retpeetivelyp were sabti ited therefor^^oo# the 
RepoaUng and Amending Act, 1903 (I of 1903},8cl}.2, in Vol. 1. p. 45. 



Tennrtt of 

mliiliadftft 

•oMtofttod 

decUired 

lieroditory 

sod taruiffer* 


Foregoing 
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BEGULATION, .825. 

(See$. 5-5.) 


3. The tenures oftthe minhadare which have been confirmed to them with 
the sanction of Goreinment by the arrangement referred to in the preamble 
of this Begnlation, or which may be so confirmed in conformity with the 
preceding section^ are dtclared to be hereditary and transferable ; but, should 
they escheat to OoverWenti the parties possessing a zamindari interest or 
other proprietary right in we lands will be admitted to engage for the revenue 
subject to a fresh assess t^ent to be adjusted on the actual [assets under the 
general [law]. 

4. The principles of sections 2 and 8 of this Eegulation shall be considered 
applicable to all cases of labmraj resumption under the general Segulations in 
force, which may come within the favourable rule of assessment contained in 
the second clause of section ^ Regulation 10, 1793, [2] in the Provinces of 
Bengal, Bihar and Orissa * V •*[*]; it being the evident intention of 
the mle in question that it should be applied to persons who had been long in 
possession of the lakhiraj tenure^ made subject to assessment by C4 [the Be* 
gulation] above cited, and whom \t appeared equitable, in consideration of their 

long possessiont to leave in oconpmoy of the lands composing their respective 
tenures, at a moderate assessment, i^ot exceeding a moiety of the annual rent- 
produce. 

5. In modification of the epstinA rules contained in [6] [Regulation] 87> 

1798, * * * [7] or any otheV Regulation in force, relative to the 

settlement of resumed jagir, altamgha, Nnadadmash, aima and other grants of 
land termed badshahi or royal ; and genemlly in qualification and explanation 
of all the rules in force relative to the msnmption of lakhiraj tenures, and 
the future assessment of lands composing tm same, it is hereby further declared 
that whenever such tenures ihsy be pro^unced invalid or extinct by a 
Revenue Board or other authority empowerea to investigate the lakhiraj title 
in such tenures, under the provisions of ReVulation 2, 1819, [8] or of any 


Be> 

[1] The word** Uw in s. S, wae subftitated for the 
and Amending Act, 1903 (1 of 1908), printed in VoU I, p. 45. 

[2] The Bengal Kevenne^free Lands .(Non-Badsbabi Gran! 
ante, p. 468. 

I 83 The words and Bgnrea or the seoond danse of sect 
Province of Benares/* wbic^ were repealed bj the Repealing and 
arc omitted. 

[4] The words "the Rega1atloii'*% ins, 4* were substituted : 
be Ben 


Begulations by the Repealing 

) Regulation, 1793. It it printed 

8, Regulation 41, 1798, in the 
aeuding Act, 1891 (12 of 1891), 


by the B^ealing and Amending Ao^ 1891 (12 of 1891). 

[63 The word “ Regulation**, in e. 5, was substituted for tbe\ 
Repealing and Amending^ Act, 1891 (12 of 1891). 

[63 The Bengal Revepno-free Lands (Bndihahi OrantsjgBegulatii 
p. 485. 

[73 The Bgures ao^ word 1798, and 86, 1803,** which were 
and Amending Act, 1881 (12 of 1801), are cinHted, 

[83 The Bengal L|bd*revenue As^sment (Reramcd Lands) Begulatl 
ctnfs, p. 518« ^ j 


words ** the Begulations ** 
ord ** Regulations *’ by the 
1793. It is printed ante, 
iled by Che Repealing 
1819. It is printed 
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TBeg. 14 of 1825.1 the bi joal seven ue-fbeb lands bbqulation, 

1836. 

odier Regulation in force, it 8ha\l be competent to tlie [Governor General 
in Counoil], on a epeeial report of the oircumstanoee of the ease, when it may 
appear just and proper in oonaderation of the long posseesion of the actual 
occupant of the land or of his anMstors, to direct his continuance in posses* 
sion, though not the zamindar, Italukdar oir other malik of the land, on his 
engagement for the future assessniBnt on such terms as may be prescribed by 
Government, and in such oases \the whole of the provisions contained in 
sections 2 and 3 of this Regulation shall be deemed applicable, and be main- 
tained by the Courts of Judicature Accordingly. 

THE BENGAL BEVENIIVE-EREE LANDS REGULA- 
TION,! 1826 M 
(REGULATiqN 14 op 1826). 

[14tA July, 1826.] 

A Regulation to declare the ext^t of the authority possessed by 
the Revenue-authorities, subordinate to the Governor Gen- 
eral in Council, in the condrmation of lakhiraj tenures ; to 
define the principles to be fallowed in determining on tlie 
force and validity of grants! made by persons exercising 
authority in different quarters previously to the acquisition 
of the country by the British Government • • • C*]. 

1. Whereas doubts have arisen as to the extent of the authority possessed PMsmble. 


[1] The words ** Governor General in Council are to be read as if the words ** Local 

Goverument^’ were snbstituted therefor — sss the Bepealing and Amending Act* 1903 (1 of 
1C03), Sch. 2, in Vol. I, p, 45. \ 

[2] SkoBt XiTi^E.— This short title was given by the Bepealing and Amending Act* 1908 

(1 of 1903), printed in Vol. J,p. 18. \ 

Looal sxtbet. — This Begulation uas paised forltbe whole of Bengal — tee the end of 
section !• \ 

It has been declared^ by the Laws Local BxtenI Act, 1874 (1.^ of 1874), section 6 
(printed. General 'Acts, 18^8-76, Ed. 1898, p. 484), to I ‘ i force throughout Bengal, except as 
regards the Scheduled Districts. 

It has been declared, by notification under the Districts Act, 1874 (14 of 1874), 

section 8, to be in force in the following Scheduled District \ namely t — 

9pi[QfTR!lr'h9*41saa4aApa>lgiivM8iaiaMtmai#saiii 

the Haxaribagh and Manbhum Districts, an d^ Pajjgan a D halbhn m in the Singhbhnm 
District, in the Chota Nagpur Division —see Fait ^ B (&). ^ * jK 

It is in force in the Sonthal Parganss — see Yol. V, Pi^t VI B (o) ; hut its application In 
the other de^egulationised tracts in Bengal is barred arfoUovi , namely s — 

in the Angul District, by the Angul District Beguli d, 1894 (1 of 1894), section 8 (9)* 
printed in Vol._I, p. 267, _ 


[81 Portion of tt /title which was repealed by the Bepealinl and Amending >ot, 1908 (1 of 
1908;, u omitted. 
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(See. 2.) 

by the Bevenae-authomies subordinate to the G-overnor General in Council in 
regard to the oonfirmaMon of lakhiraj tenures, which it is expedient to 
remove; and it is also deVirable further to define the principles to bo followed 
in determining on the fwoe and validity of grants made by persons exer- 
cising authority in differeht quarters, previously to the acquisition of the 
country by the British Government; * * *[1] 

And whereas it is enacted by clause first, section 36, Regulation 2, 
1819, [2] that in suits iusAtuted in the Zila Courts to contest the decisions 
passed by the Revenue Boards hnder the provisions of that Regulation, * *[i] 
an appeal shall be received the Sadar Diwani Adalat * ’>‘[3] ; 

and it appears to be expedient that * * ’ * M cases wherein 

the decision of the Court may bewpposed to the judgment of the Board of 
Revenue or otherC^] authority exwcising the powers of that Board, » * *[6] 
should be open to a regular appeal^ 

the following rules have been exacted, in addition to, and in modification 
of, the provisions of Regulations 19, TO and 37, M 1798, • * * [9] 

of such parts of DO] [Regulation] 12, M 1805, as refer to lakhiraj lands, and 
of Regulation 2, 1819, [2] to be in force\ffom the date of their promulgation 
throughout the Provinces immediately Xsubjeot to the Presidency of Fort 
William. 

lAkhiraj is hereby declared and enacted tfiat the power of granting lakhiraj 

tenures, namely, tenures of land exempt from the public assessment, either for 
etoncri alone life or in perpetuity, as well as of confirming such tenures excepting by a 
" * regular judgment passed after a judicial inqmry, belongs, and always has 

belonged, exclusively to the Supreme Goveruid|nt ; and no act, order or deci- 

[1] Portion r«})eale(l by the B«pealiDg and Amending . t, 1903 (1 of 1903), is omitted. 

[Sj The Bengal Land-revenue Aseeeiinent (Beeumed Lan^) Begulation, 1819. It ia printed 
anU, p. 618. \ 

[8] The words '^onipeciitl grounds only which were Repealed by the Bepealine and 
Amending Act, 1903 (1 of 1903). are omitted. \ a 

[4] The words " the above pestriction should not apply toV, which were repealed by the 
same Act, are omitted. \ 

[&] As to the exercise of functions of the Board of BevenuAby other authorittess # 0 # the 
references cited in the footnote on p. 75 of Vol, I. \ 

[6] The words but that such cases, '' which were repealed bjk the Bepealing and Amend- 
ing Acc, 1903 (I of 1908), are omitted. } 

[7] The Bengal Keveuue-free Lands (Kon-Badsbahl Qrants) Begulation, 1793. It ia printed 

awte, p. 438e Y 

[8] The Bengal Revenue-free Lands (Badshahi Qrants), Begula^n, 1798. It is printed 

ants, p. 485. \ 

[9] The words and figure! Bagnlations 41 and 49^ 1796, Beguls|ions 81 and 86» 1808 
which were repealed by the liepeaViag and Ataendliig Act, 1008 (1 of 190A are omitted. ’ 

riO] The word Begnlation ^ m sabstitnted for the words and \figares Begalationa 
8 and ** by the same Acte ^ ^ 

[113 The Cuttack Land-revenue Begulittioof ld05e It is printed aefe. 
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(See, 3,) 

Mon g^ranting or oonfirmiag any tenure as aforesaid witbiu any of the territo- 
ries snbordioate to this Prmidency, after tbe annexation of snoh territories to 
the British dominions, sbau be held valid, unless the same shall have been 
done, issued or passed by or under the immediate directions of tbe M [Qov . 
ernor General in Council] oru>y some officer expressly authorized by Govern- 
ment to grant or confirm such tenures, or with respect to the confirmation of 
grants duly authorized by some competent Court of Judicature in a suit regu- 
larly tried and decided by it, or by one of the Bevenuo Boards acting in a 
judicial capacity, under the rul^ of Regulation 8, 1811, whilst that Regula- 
tion (rescinded by section 2 or Regulation 2, 1819, [8]) was in force ; and 
subsequently under the rules of Begnlation 2, 1819, [2] or any f^^t her Begnla- 
tion expressly empowering the Revenne Boards, after full investigation of 
claims to exemption from assessmjent under the general rules ap{>lioable to 
lakhiraj tenures, to pronounce a dwisiou against tbe assessment, to be consi- 
dered final, except on proof, in a CoYri of Judicature, of fraud or collasion in 
tbe previous inquiry : 

Provided also that no re6olution\pr order passed by * * ♦ [8] 

the Board of Revenue or other auihority exeroising the powers of that 
Board, whereby the right of Government to assess any lakhiraj lands may 
have been relinquished or postponed, save and except decisions regularly 
passed according to the rules above eked, shall operate to tbe prejudice of 
Government, or be held to bar the Reveane-authorities fro m proceeding for 
the recovery of public dues under tbe previsions of Regulation 2, 1819, [2] 
or any other rules in force relative to the reyumption of lakhiraj tenures held 
. under invalid grants. 

3. First, — The following principles are tV be observed in determining the 
force and validity of grants made by persow exercising authority in the' 
Provinces Bubordinate to this Presidenoy, pTe\^on8ly to the acquisition of the 
country by tbe British Government. 

Second. — Lakhiraj tenures of which uninterrl^ted possession shall have 

The words Governor General in Council*' &re lo read as if the words Local 
OoTbriiment’* were substituted therefor — m the ^epeoHiig and inending Act, 1908 (1 of X90d)» 
Soh, ts in Vol. Is p. 46. ^ 

. [2] llie Bengal Land*revenue Assessment (Eesumed Lands) g^niation, 1819. it is printed 
anie, p. 6i8. 

ra'j The words tbe Lieutenant-Qovci'nor and ^e Board ofVkmimissionerSs in the Ceded 
«nd Conquered FrovinceSs which were repealed bp the EepealioAand Amending Aets 1903 
C 1 of 1908)s are omitted. \ 

[ij As to tbe exercise of functions of the Board of Revenue bp other autlioritiesi #se the 
velerenees cited in tbe footnote on p. 75 of Vol. 1. ^ 
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bem beld exempt from atsesament at and sabseqaently t& the periods nnde»> 
moitioiied eball be, and be conudered to be, valid, nritboot evidenoe to any 
formal fn»nt or confirmation of\he same, and shall be mntinued to heirs in 
oases in which it may be clearly s)\pwD, from the nature and denomination of 
the tenure, that it is hereditary aomrding to the anoientynsage of the country, 
namely, the 12th August, 1765, if \he tenure be in Bengal, Bihar or Orissa 
(excepting Cuttack) ; the 14th Oot<mer, 1719, if the tenure be in Cuttack, 
including Pataspur or its dependencie^ * * ^ * 01 ; 

Provided, however, that the above nm shall not apply to cases of derivative 
tenures, wherein it may appear that th^enure is d'erived from a jagirdar or 
other person, who, at any o£ the periods Nabove specified, held lands free of 
assessment under a temporary or oonditionahtenur^. 

In all such cases the parcels of the land \u> held shall follow the condition 
of the principal tenure, and, if that be resum^ble, will consequently be liable- 
to resumption. 

TAtr/i.— The proof of possession in the casesVrovided for by the preceding 
clause, and (in the case of persons not the originu grantees) of the hereditary 
nature of the tenure, shall be on the parties^claiming to hold or recover the 
lakhiraj tenure ; the general principle being tftat t^ ruling Power is entitled 
to a certain proportion of the produce of everj/ bighnof land, excepting so far 
as it shall have transferred, relinquished or cqinpoundeli its right thereto; and 
all parties claiming the benefit of such exemptions B^ing bound to establish 
their respective claims and titles : 

Fourth . — Provided also that, although one or more sudpessions to any tenure 
as aforesaid may have taken place before the periods s^ified in the second 
clause, the fact shall not be taken to establish a title of inl\eritanoe, unless the 
tenure be clearly of an hereditary nature, or unless the right of inheritance 
therein shall have been admitted by th^ [2] [Qovernor Oenenl in Council] on 
a reference made to G-overnment according to the rules in force ajq>lioabIe to 
suoh cases. * 

Fi/th.-^Tho Courts of Judicature and Revenue-authorities shall dot 
recognise any potentate or person m having been vested withV the supreme 
power within any part of the Provinces subordinate to this Premenoy, save 
and except the Kings of Delhi, the ^ubadars of Bengal, Bihar and ^rissa, and 


Portion repealed by th^Bepealii 

>4 


Jc 


and dmending Act, 1903 (I of 1908), in olttltted« 
j The word*** Qoverwr General im Ck>anoU ” are to be read at if the wordi ^ Gov- 
ornment ’* \vere Bubstl toted tlxerefor^-t# the ReneaUng and Amending Ao^l9J8 (1 oC 1908)^ 
8oba 2 , in Vol. 1, p. 45, 



#f 1825.3 


LANb-B*EVBND# 
LANDS BBGtTLATIOir, 18S6. 
{Bee. 3.) 


m 


tho several authorities specified in ^ ^ ^ N [?] [Regulation] 

12, 1805, [»] * I * * W. 

It in any case giants shall be produced purporting to have been made or 
epnfirmed by any othw person than as aforesaid, alleged to have been vested with 
the supreme power f on the time being, audit shall appear to the Court or other 
authority investigatix^ the same that the plea is well founded, the Court or 
other authority before whom the case may be pending shall, before passing 
any decision thereupon, ^fer the point to the 1^1 [Governor General in Counoil] 
and be guided by [6] [hiiq determination. 

SixtA.-^To the validny of grants made or confirmed by the Kings of 
Delhi or by any of the Ilu\|prs aforesaid, it is and shall be held to be neces- 
48ary — 

Isi, that they were ma^ or confirmed within the period during which the 
person granting mr confirming the same possessed and exercised 
supreme power mthin the terrhory in which the lands specified 
in the grant are sftuate : 

Sndf that the grantee actually and bond fide obtained possession of the 
land granted withimthe said period : 

3rd} that the grant was n\t subsequently resumed by the otfioers or 
the orders of the Government for the time being previously to 
the acquisition of tha country by the British Government, or, if 
so resumed, that the ^mpetence of the officer to resume shall 
have been expressly d^allowed by the [^] [Governor Geneml in 
Council]. 

Seventh . — The following shall be^ield, for the purposes specified in this 
Regulation, to be the periods at whicn the several Provinces subordinate to 
this Presidency were acquired by the Bmtish Government, namely, for Bengal, 
Bihar and Orissa (excepting Cuttack), Vhe 12th August, 1765; * * *[7] 

for the Province of Cuttack, Pataspur its dependencies, the 14th October, 
1803 • * *[7]. 


ConditloDa 
requisite to 
eitabliih 
vulidi^ of 
grente by 
Buoh potea* 
totee, eto* 


Periods at 
wblob provo 
inees sabov* 
dioate to 
Presideney of' 
Fort WiUiem 
were sequired 
by British 
Qovemmi^ 


[13 The words and figures Begulatioii 42, l79l 
Baled by tbe Repealing and A-mendiiig Act, 1903 (li 


Refirulatiou 36, 1808, and **, which were 
repealed by tbe Repealing and Amending Act, 1903 (lb£ 1903), are omitted. 

[23 'Ihe word **Regulation'’ was snbgtituted for tbi words and figures ** Reg alatioos 8 and’* by 
tbe Repealing and Amending Act, 1908 (1 ot 1903). 
r33 The Cuttack Land-revenue Hegulation, 1805. 

[ 4 1 Portion repealed by tbe Repealing and Amendiil 
[53 The words ^'Governor General in Councir* in u. I 
s* Tinml nnvpmmAnt ** were anbititated therefor— tl 


* Lo^r Government ** were anbetitated therefor— #«e tl 
(X of 1903), 8cb. 2, in Vol. I, p. 46. 

[63 Tbe word his** in s. 3 (5) is to be read as if the 
—ew ib, 

[73 Portion repealed by tbe Repealing and Amending 


t is printed oafs, p. 602. 

Act, 1908 (1 of 1903), is omitted. 

(5) and (6) are to be read as if tbe words 
Repealing and Amending Act, 1908 


ord ** its ** were substituted therefor 
Let, 1903 (1 of 1908), is omitted. 
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(Sect. 4-6,) I 


the valMity of grants not made or confirmed by the 
Supreme Power (ezceptin^ennres of long possession described in the second 
olaose of this section),. it sokll be held to be necessary— 

1st, that they were mrae or confirmed by some authority which the 
[1] [Governor Geiraral in Council] shall have expressly declared 
competent to make or confirm the same ; 

2nd, that the grantee actuidly and bond fide obtained possession of the 
land granted, and that the revenue of the land was not subse* 
qnently resumed by cWpetent authority. 

Provided also that in cVses in which any lakhiraj tenure may have 
been resumed previously to the ncquiei^ion of the country by the British Gov- 
ernment, the determination of the qoestion whether the officer by whom or by 
whose order the resumption may have\been made was legally competent to do 
so shall, in all oases wherein it may bA necessary to determine this question, 
rest with the [i] [Governor General in Souncil.] 

Moreover, all queetions touching the Validity of grants made or confirmed 
by any officer subordinate to the Supreme Power, or the legal effect of resump- 
tion by any such officer which may not have been expressly provided for by 
the Begnlations, and which may be material to the decision of any suit or 
inquiry, shall be referred by the Courts if Judicature or other authorities 
making the investigation to the [t] [Governor General in Council] for deter- 
mination unless the powers and competence of the officer in question shall 
have been previously determined by GovernmeV 

4. Nothing in this Begulation shall be construed to affect the provisions con- 
tained in Regulation 19, 1798, [2] * # \ * [8] and Begulation 12, 

1805, [4 relative to lands not exceeding ten vighas of which the produce 
is bond fide appropriated to religious or charitable uses. 

5. [Bevision of deeisions passed before eommen^ment of RegulationJ\ Bep. 
Ip the Repealing Act, 1873 (12 of 1873). 

6. In modification of the rules contained in 66ction\26, Begulation 2, 1819,[<il 
it is hereby enacted that in cases wherein a Zila Court shall annul or alter 


[1] The words “ Governor General in Conncil in section 8 (S) 
words *' Local Government ^ were substituted therefor-^ see the 
1908 (1 of 1908), 8cb. 2, in VoL I, p. 45. 

[2] The Bengal Eevenne-free Lands (Non^Badsbabi Grants) B 
anie, p 408. 

[3] The words and figures ** Begol^on 41, 1795, Begulation 81, 11 
hy the Repealing and Amending Act, 1998 (1 of 1903), are omitted. 


d (9) are to be read as if the 
ling and Amending Act^ 

ition, 1793. It is printed 

which were repealed 


Sa P« 


The Cuitaok La&d*revenae Eeiglilation, 1805. It is printed oafs, \b 602. 

I The Bengal Land-revenue Almsmen t (Resumed Lands) Regulation 1819. 
638. j j 


It is printed 


/ 
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a judgment passed by the Board of Revenue or other N authority ezerois 
ing the powers of that Board, \ under the provisions of the above-mentioned 
Begulation, a regular appeal s^ll lie * * * C 23 . 

The provisions of the above'mentioned section shall however still be appH- 
eaUe to oases in which the Zna * * fS] Courts may midntain the 

decisions of the [Board of E^venue] or other authorities exercising the 
powers of M [that Board.] 

THE BENGAIi LANb-REVENUE ASSESSMENT 
(RESUMED LANDS) REGULATION, 1828 

(REGULAt\on 3 OP 1828). 

CONTENTS, ra 


Sbction. 

1. Preamble. 

2 to 9. ^Jiepealed]. 

10. First, — Regulation 2, 1819, modil and extended. 

Second. — Decisions of Board of R< enue under section 21 of Regula- 
tion 2, 1819, to be exe ;ed notwithstanding suit to con- 
test them. 

Consequence of declining to ^ay' assessment. 

Trial of suits to contest Boare’s decision in cases in which 
jurisdiction of Courts is non barred. 

Fourth, — Proviso as to admission of appeals from inferior to superior 
Courts. 

Appeals from Board's decisions be kept distinct. 

11. First. — \JRepealed7^ 

Second . — Persons succeeding to possessionX of lands revenue-free or on 
mukarrari jamn, to report to Cmlector. 
f’itVd.— Investigation of claims to reoov^ possession of attached 
lands. 

12. Unregistered tenures liable to resumption, ni^ess declared hereditary 

by decree of competent authority. 

. cu As to the exerciie of functions of the Board of Revenoe^by other anthorities^ see the 
» references cited io the foot •note on p. 75 of Vol. I* 

r2l PoxtioD repealed by the Bepealing Act, 1874 (16 of 1874), is 1 nitted, 

[B3 The words ** or Prorincial. , which were repealed by the mpealing Act, 1674 (16 of 
1874>, are omitted. \ 

{[43 The words ** Board of Bevenna and " that Board ", in e. 6, substituted for the 
worde Bevenne Boards " and these Boards, ** respectirely, by the tling and Amending 

Act, 1903, (1 of 1908), Sch. 2, printed in Vol. I,p. 45* 

For saving of appeals under s. 6, see tbe Bengal Laad*reyenne Ae nt (Besomed Bands) 
BfgnlatioD, 1828 (3 of 1828), s. 10 (4), post, p. 598* 

C 53 This table has been newly added. 
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696 IiAND-BEVENUB* 

THE BENGAL LAKD-BEVSNTTE ASSESSMENT [Beg. d 
(Preamble.) 


Section* 

IS. Sundarbans slared property of State^ and Goyemment com<» 

petent to .ke grants and to take measures for its clear* 
anoe. 

Grantee’s righ‘ 

Suit to contest l^ch right. 

Compensation t^^amindar claiming valuable interest* 
Second*— [Bejoealed.’} 


THE BENGAL LAND-llEVENUE ASSESSMENT 
(EESUM;EP LANDS) REGULATION, 1828 P] 

(REGULATIOl\ 8 op 1828). 


[12th June, 1828:\ 


A Regulation for ♦ • * Wore effectually scouring the 

realization of the mblic dues. 

1. * * ^ P] it appears to be expMient • • • M to pro- 

vide that all successions to the possession of land or rent, free of assessment, 
Trhether by sale, gift or inheritance, shall be r^ularly reported to the Revenue 
authorities. 

It has likewise appeared to be expedient an<^roper to make provision for 
the immediate settlement of the limits of the \Sundarbans, as ascertained 
by careful local inquiry, conducted by the Commi^ioner specially appointed to 


[1] Seobt title. — This short title was given by the Belling and Amending Act, 1908, 
(1 of 1903). printed In Vol. I, p. 18. “v 

Local extent. — This Kegulation was 'passed for the whole ox Bengal— see theend4>f s. 1. 

It has been declared, by the Laws Local Extent Act, 1874 (1^ of 1874), section 8 (printed. 
General Acts, 1868>76, Ed. 1898, p. 484), to be in force throughout Bengal, except as regards the 
Scheduled Districts. \ 

It has ifeen declared, by notification mnder the Scheduled Distmets Alst, 1874 (14 of 1874), 
section 8, to^ in force in the following Slheduled District, namely I 

West^alpaiguri, in the Jalpaignri iDistrict, gee Vol. V, Part B(A. 

The application of the Begulation in the deregnlationiBed* traoU^ in Bengal ia barred as 
follows, namely s— 


in tbe Angul District, by the Augul District Regnlation, 1894 (1^ 1894), section 8 (9), 
printed in Vol. I, p. 257 ; 

— . . — . . . .. M ... 0 ^, 

; and 

in the Southal Pai^anas, by the Sonthal Parganaa Settlement Beg ktlou (8 of 1872), 
section 8 (2), as amended by tbe Sonthal Parflranas Justice and Laws Regulation, 1899, 
(8 of 1899), sejetion 8, pnnted in YoL 1, p. 294. 

[2] Words in the Utle which wm repealed the Bepealiug and Amern Act, 1908 (1 
of 190^, are omitted. 

£8j Portions of i. 1 which were repealed by the same Act are omitted* 
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{See. 10.) 

:lhe daty, and 'dhe sarveyors under bis authority ; and also to deolara the intent 
and meaning o^oertaia parts of the existing Eegulations in regard to which 
-doubts have aris 

The following lules have accordingly been enacted^ to be in force from the 
date of their pronmlgation throughout the Provinces immediately subordinate 
to the Presidency w Fort William. 

2 to 8. [^Specia^Commitsionertyor final deferminatio* of eatee inveefigoied 
under the Bengal LaS^d-revenne Aseeesmeni {Returned Landt) Regulation, 1813 
{2 of 1819), St. 5 to and the Bengal Land-revenue Settlement Regulation 
1825 {9 of 1825), t. cL and for determination of suits brought to contest the 
demand of ReveHue-offi^ers,'\ Rep. Ig the Repealing and Amevxiing Act, 1903 
{1 of 1903). 

9k iOaths to letak^ hy special Commissioners.'^ Rep. by the Repeali^ 
Act, 1873 {12 of 1873). 

10. First. — The folloWing rules are hereby enacted in modification and 
extension of the provision^ contained in sections ,92, 23/24, Eegulation 2, 
1819.C1] 

Second.— decisions \)hich have been or may be passed by the [2] [Board] 
of Bevenue [3] under the rule^in section 21, Regulation 2, 1819, W declaring 
the liability to assessment on lands * * * [4] shall be carried 

into immediate execution by tha Collectors' or other local Bevenne^officars ; of 
such district, notwithstanding that the parties against whom such decisions 
may have been or may be paswd shall have sued or shall sue to contest the 
Board’s derision in one of the established Courts of Justice * * * l^] * 

and such parties shall not be permitted to retain possession of the lands 
unless they enter into an engagembnt to pay the assessment which ntay be 
fixed! upon them; such assessment \o be collected under the general rules 
for the realization of the Govemmem revenue from farmers thereof. 

And if any person against whom ue Board may have decided shall decline 
to pay the assessment fixed on the lands\ he shall be forthwith dispossessed, 

[1] Tbe Bengkl L«nd*revenoe AneMinent (Reamed Lands) Begnlstion, 1819. It is primad 
ante, p. 618. 

[S] Tbe word " Foard" vas snbstitnted for" " by tbe Bepeallng and Amending 

Act, 1903 (1 ot 1903), 8cb. 2, in Vol. 1, p. 46. 

. [8) As to the exerciie of functions of tbe Board^ Berenue by otberi nuthorities, see tbe 
references cited in the footnote on p. of Vol. I. 

[4] llie words ** whether tbe sum 0 be situated in^ districts to which the joriediotion of a 
vpci^la,! Commissioner hae been extended or in any other ' Ustrict»’* which were repealed by tbe 
Repealing and Atnending / otg 1903 ( 1 of 1908), are omV id, 

[5J The words ** or to the Commissioner sppointe nnder this Regnlatioo/* which were 
repealed by the Repealing and Amending Actg 1903 (I of ^)i are omitteda 
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to W mimi> aaid saoli arrangements ebal .be made for the collection of the Gotemment 
revenue as the Collector,!^] .er the orden of the Board, may eee fit to adopt : 
but in the event of a final d< being passed, exempting tbe tenure of any 
such person from assessment, net collections made, on account of Govern- 
ment shall be refunded, with irest thereon at tbe rate of six per cent, per 


All suits which may instituted in the 'established Courts of 
Board's deci> J^ustioe under the provisions of sectioi 22 and 24, Regulation S, 1819, and 
tootion 5, Regulation 9, 1826, C*] to intest decisions of tbe W [Board] of 
Mutuum'S shall, when the juris tion of the above Courts is not barred 

not barred. by the operation of this Regulation, be\heard and determined in the same 
manner as regular appeals, and no fimher pleadings shall be required or 
received in such cases than tbe objections m the appellant to the decision of 
the Board, and the reply to those objections on the part of the Revenue- 
authorities ; 

the said Courts shall likewise, on the admission of an appeal, invariably 
call for the original record of the Board’s prooeMings in each case, and shall 
then require the parties to file their pleadings ashbove provided ; but it shall 
not be competent to tbe Courts to take further evidence, oral or documentary, 
unless it shall appear that such evidence was tendraed by the party adducing 
it to the Collector or the Board, and was then rejecW on insufficient grounds 
or that such evidence is essential to the asoertainmenc of some fact material 
to the issue, which nwy not have been fully inquired ito in the course of the 


BfOVllOMtO 

admiMton ot 
appaels from 
toftrior te 
sapariw 
Omvto. 


previous investigation. 

Fourth.— Provided, however, and it is hereby enactelL that nothing con- 
tained in the preceding clause shall be construed to bamhe admission of a 
further appeal on the part of the Revenue-authorities t\ * * * [8] the 

Court of Sadar Diwani Adalat, from decisions passed in the ust instance in 
the Zila * * CTl Courts * [^3 in cases of the naWe describe and specially 

[J] As to the exercise of functions of Collectors bj other officers, see thX Bengal Land* 
rerenue Settlement Kegnlation, 182S (7 of 1828), 85, ante^ p. 678* \ 

[2] The Bengal Land-reveaue Asseesment {Besumed Lande) Regulation, >^19* It is 
printed anU^ p. 618. 


Lands) Regulation,' 


rs] The Bengal Land-rerenue Settlement Regulation, 1826. It is printed aaf# , » ^s w 
14] The word Board’* was substituted for Boards** by the Repealing and Amen 
▲et,19ii8(Iof 3908),Seh.2,prlatedln Vo1.LPv46. \ 

[5] At to the exeroiee of fnnctiona of the Iterd of Revenue by other authoritiee, m 
rcfereneei cited in the footnote, in Voi* L/ps 76. \ 

[61 The words** the Provinotal OdnStser,’* whieb were repealed by the Repealing 
1874 (16 of 1874), are omitted* 

£71 The words **or the PvovindaUf whieh were repealed by the same Aet, are omitted* 
faj Tbe word **reepeeti?e^,” wUeh wie repealed by the same Aei» is omitted* 
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provided for section 6, Ref^^olation 14, 1825« C^3 nor the admission by those 
tribunals of thmspecial appeal on the application of the party opposed to 
Government unwrthe rules in section 26, Regulation 2, 1819. W 

Appels filed in the established Courts of Civil J udioature to contest 
decisions of the Bcmrd of Revenue shall be kept on a 61e or register distinct 
from that on which Nother suits before those Courts are entered * * * ^ [4]. 

11. Fitit, \Fri^9ioni for securing information of trant/oro of land 
held free of aeeessmeni^ Ftp* hy the Repealing Act, 1874 {16 of 1874)* 
Second, — Persons stmceeding to the possession of any lands held free of 
assessment or held on a \nukarrari jama, on the decease of a former occupant, 
or by gift, purchase or other assignment or transfer of proprietary right, are 
hereby required immediately to notify the same to the Colleetor or other 
officer exercising the powerV of Collector within the district in which the 
land may be situated, and an^omission to notify such succession or transfer 
for a period of six months or ii^re shall subject such land to immediate attach* 
ment by the Revenue-officers. 

Nor shall land so attached beWstored to the party who may claim to 
bold it, though the validity of tm tenure be subsequently established to the 
satisfaction of the Revenue-authori^s, until such party shall have paid to 
Government a fine equal to one year’ A rent ; and, if the revenue derivable 
from the land be not awarded to ^ the right of the individual, the party 
shall further be required to refund the a^unt of the collections made by him, 
with interest thereon at the rate of twel'^ per cent* per annum : provided 
also that the said rent and collections shall be estimated according to the 
assessment demandable from the raiyats at the time of attachment* 

Thirds — Where the lands of any individual may be attached under the 
above rule, any claim which he may prefer to recover possession thereof, and 
to hold the same free of assessment or on a mukarrari jama, shall be investi- 
gated and determined by the Collector L^l under the provisions of Regulation £, 
1819 [2], as modified by the present Regulation knd by those whioh have 
been intermediately enacted. \ 
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ri1 The Bengal Bevenne^free Lands Begnlation, 1826. It is ] nted anie^ p. 589. 

[2J The Bengal lAnd-revCnne Aiaesament (Besumed Hegulatton, 1819. It Is 

printed ante, p. 51B. 

[8] Aa to the exercise of functions of the Board of Bevenua f other authorities, oee the 
Toferencee cited In the footnote on p. 75 of Vot. 1. 

[43 The remainder of a. 10 (5), which was repealed hy the Bepoallbg Act. 1874 (16 of 1874), 
la omitted. \ 

[53 Asto'the exercise of fnnctlont of Collectors hy ether oflloers^Xees the Bwigal laind- 
revenne SetUement ^gulatlon, 1682 (7 of 1882), a. 86, €Mtt^ p, 678. 


^ other anthoritlea, see the 
Aet. 1874 (18 of 1874), 
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18 . All tenures may not have been duly register^ in tbe manner 
to reraaptioB, P^^OBciibed by the Beguations, or of, which the specificatin contained in the 
Se nk roii register shall not purpormhe same to be held nnder an hereditary title or 
henditan bj as a perpetual endowmentXehall be and be held to have been liable to resump- 
competent unless the same may nave been declared hereditary by a final decree o£ 

anthoritjo ^ competent Court of J udroature^ on the demise of tha^persons who were in 
possession at the dates respectively of Regulations 19 p-l and 37, [2] 1793, 
* * ♦ [8] and 12, 1806, Vocording as the landls may be within the 
districts to which those Regulations are severally apphcable, or in other parts 
of the country at the date at wl^h the same came into the possession of the 
British Govern ment« ^ * 

And Collectors and other W officers exercising the powers of Collector 
shall accordingly proceed to assess, nd, if nec^sary, attach all lands liable 
to resumption as above, in the same mVnner and/ with the same powers as 
they are authorized and required to Woceed^^in the case of a lapsed farm, 
anything in the existing Regulations to rhe coj|(trary notwithstanding : 

Provided further that the nature and extent of the interests vested in the 
holders of lands and rents exempted from as^sment shall, when the title-deeds 
are forthcoming, and their authenticity recoOTized, be construed and defined 
with reference to the whole of the matter co^tmned in such deeds, and not 
merely by the designation of the tenure. ^ Jagits consequently shall not be 
^ held to be life-tenures in cases in which t^e recithl of the grant shall be such 
as clearly to convey an hereditary interest : nor s^ll any tenures^ howsoever 
designated, be considered to be heredi^ry and pVrpetual if the grants under 
which they are held shall not convey, iif express terms, an hereditary or per- 
petual interest. 1 

ndarbani 13, The uninhabited trac/known by the \ame of the Sundarbans 


Sandarbani 13, The uninhabited trac/known by tbe \ame of the Sundarbans 

cieolared pro* i , v-iv-iv f ^ \ 

petty of State, “8 ever been, and is hereby declaredlstill to be, the property of the State : the 

same not having been alienated or ^assigned to jsaminc irs, or included in 

arrangements of ^Che perpetual settleme it, it shall therefore 


[1] The Benftal Revenue-free Ltkai§ (Cvoii-Badahahi Grants) Re iafcion, 1798. 

printed an/e, p. 468. i 

[2] I he Bengal Revenue- free Landa (BAdababi Grants) Regulation, '9 
ante, p. 486. 

[3] The words and figures ** BegulZttonf 41 and 42, 1795, Regnlations k 

.Bsgulationa 8, ” which wererepealed bf the Repealing and Amending Act, 190l 
omitted. f 


It is printed 


[4] As to the exercise of functim of Collectors by other officers, see 
revenue Settlement Regulation, of 1822), e. 85, an/e, p. 673. 


V and 
Ol (1 of 

tb^Ben 


86, 1808, 
1908), art 


^Bengal Land 



Ifl 828 ^ 


LAND-REVENUS. 
ftESUHED LAKDS) SEOULATIOK, 1888. 
13 .) 


m 


be competent to ihi P] [Governor General in Council] to make^ as heretofore, 
grants, assignments^nd leases of any part of the said Sundarbans, and to 
take such measures ror the clearance and cultivation of the tract as P] [he] 
may deem proper and^expedient* 

All parties to whom such grants, leases or assignments shall have been 
made, or to whom thej\may hereafter be made, shall he entitled to hold or to 
take possession of any Yact of Sundarbau jungle so granted or assigned 
without question or op]^8ition, and all public officers shall aid and assist 
the same : 

Provided also that if uny zamindar, talukdar or other sadar malguzar 
or any other person owning and occupying or oollecuing the rent revenue of 
cultivated land in the neighbourhood of the land so granted, leased or assigned 
shall sue in any Court of AdaW * * * P] to contest the validity 

of the title or the right of posnssion of any such lessee or grantee under such 
grant, lease or assignment, then if the land aforesaid shall be proved to be, or 
to have been, or be not denied to^be or to have been, when so granted, 
leased or assigned, within the iWit of the unoccupied jungle so named and 
described, the suit shall be dismissed with costs : 

Provided, however, that if any TOiuindar, talukdar or other person afore* 

said shall claim to possess a valuable interest in any part of the Sundarbans, 

by virtue of authority to collect mone^ or other valuable thing from the persons 

engaged in gathering wax, or cuttingWood or obtaining other jungle produots 

of the tract, or by virtue of any other similar privilege or advantage which 

may have been recognised ea part of toe assets on wbioh the assessed revenue 

of his zamindari, talukdari or other teuum was adjusted at the time of farming 

the perpetual settlement of the distriot, imd the oollection of which was not 

subsequently stopped and due oompensa^u made under the rules relative 

to the oollection of sair revenue or other smilar arrisngement, such zamindar, 

talukdar or proprietor shall be entitled to r«eive from Government compensa* 

tion for any diminution in the value of such mterest and advantage consequent 

on the arrangements SMlopted for the cultivanon of the Sundarbans; the same 

being duly established after an investigatiVu conducted under the rules of 

Begulation Z, 181S^ P] as modified by this B^ulation. 

- 

[1] The words Governor Geoersl in Council 
** Local Gbyemment ? and ** it/’ respectiyely, were su 
and Amending Act, 1908 (1 of 1S08), 8ch. 2, in Yol* 1, p. 46. 

[2] The wordi*** or before a special Commissioner oi 
repealed by the Bjlpealing and Amending Act, 1908 (1 of 1903 

[sy The Bejml Land-rerenne Assessment (Besomed Lan^ 
aafe, p* 618. / 


and to take 
messoree for 
its clearance. 
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right. 
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clsimingyala* 
able interest. 


he ” are to be read as if the words 
dinted therefor — see the Repealing 

BT this Regulation,” which wer^ 
[, are omitte d« 

i) Begnlat^n, 1819. It is printed 
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THE BENGAL LAI )-EEVENTJB SETTLEMENT EEGXJLA- 

TION, 1828 W 

(REGULATION 4 o? 1828). 

\7ih August, 1888,'} 

[^3 A Eegulation to deolar^ and extend the powers to be exercised 
by Collectors when mMdng or revising settlements under the 
provisions of Eegulati(m 7t 1822. Cs] 

1. UPreamlle^ Rep. hg the Repining and Amending Act, 198S {1 of 1908), 

2. First, Second, making or revinwg settle^ 

ments empowered to try all ques^ns of property »» or possession of 
lands,} Rep. hg the Bet^allLand^revii^ue {Settlement and Depntg Collectors) 
Regulation, 1833 {9 of 1833), s, 4, 

Fowth.—-To prevent doubts as to tVe period for which Collectors and 
pther officers [4 [vested with the powersVf a Collector} are to possess the 
powers vested in them e * e [6] ny Regulation 7, 182t> in regard 
to any mahals of which the settleinent maV have been, or may be about to be 
made or revised, it is hereby declared and eqpcted that they shall be held and 


[13 Bbobt TiTU. — Tbit short title yne given by th\ Sepealing and Amending Act. 1908 
(1 of ISOS), printed in Vol. I, pi. 18. \ 

Local EXTENT. — S. 2 (d) of tbisBegnlation bw beenleclsred, by the Lssrs Loosl Extent 
Act, 1874 |(1S of 1874), seotion 6 (printed, Oeneiml Aetal868-76, EA 1898, p. 484), to be in 
force througbont Bengol, except m regards the Sohednied Dikriots. 

8. 8 (d) bas bsen declared, by notification under the ScViduled Districts Ael^ 1874 (14 of 
1874), sectkm S, to bo in force in the f<dlowing Scbedaled DiAdots, namely : — 

W ist l il f a igsili m MW W!tl M |ml ’' PB ll lilu t iii IT i l Ullbut (Ft- 

the Western Hille and the Tarai, in the Darjeeling DUtrat — #ee iL ; and ^ 

the Hasaribagh, Banchi, Palaxnau and Manbhum mitricUip and Fargana Dhalbhnm 
in the Singhbhum Diatrict, in the Cbota Kagpur Divwon^fee ib,. Part V, B(£)s 

The application of the Regulation in the de-regulationiioa| tracti in Bengal la barred at 
followip namely : — 

lathe Angnl Dietriet, by the Angul Dittrict Begulationp (lof 16&4)p teoiion ZiSlSt 
prin^ in VoL I, d.257; * 

• .O iAA ««»•«.. A. .. « ^ 

SSISS^ASSI i:, ITll^ ^ 

in the Sonthal Fatganatp by the Sonthal Pk^rganat Settl it Regulation (8 of 1878)* 
section 8 {2\ aa amended by the Sonthal Pargauaa Juatiee * Laws Regulation, 

(8 of 1899)s aeotion 8, pnnted in YdL 1, p. 284. 

[21 Thia title is obsolete, in oonsequenee of the repeal of clause \t of aeotion 2 of the 
Begalatknio 

[81 The, Bengal LandTevenne S^lement Regnlatiou, 1882. It is pted oafa, p. 689. 

[4j Thiie words in square brackets were substituted for tbs wotd ^ dd " by the Bopaal- 
Ing and Aj^mding Ae^ 1908 (I of 19031, 8ob. 2, in Vol I, p. 46. 

iwordi^by this Begnlation and, ** wMch were repiblcd the same Aet, ara 


Period during 
which Col* 
lectors are to 
be considered 
to be engaged 
in making and 
rerising set* 
tlementto 





£n The words ** the powers Tested in,*' t^iclk were repealed by the Repealing^ Act, 1874 (16 
of 1874'5» ore omitted. f \ 

[23 The words and figrures ** by Begrnlation 15, ^24, shall be snspcnded in regard to all mahals 
of which the settlement may be so in progress, and tWe said officers which were repealed by the 
same Act, are omitted. \ 

[Sj The Bengal Band-revenue Settlement Begnmion, 1822. It is printed ante, p. 589. 
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THE ^KNGAL'LA.ND«BEVBE17E (Sl^LBUENT AKD 
^PITTT COLLBCTOBS) BEGU^TION. 1833. 


THE BENGAL LAN^REVENUE (SETTLEMENT AND 
DEPUTY OOLLEOpRS) REGULATION, 1883 
(BEGUL 4 .TION 9 OF 183S). 


\9th Septemher, 18SS^ 

A Regulation to modify owtain portions of Regulation 7 of 
1822 M ; toiprovide for the more speedy and satis* 

factory decision of judicial questions cognizable by officers of 
revenue employed in making settlements under the above 
C 4 G [Regulation] ; for enformng the production of the village- 
accounts; for the more ^tensive employment of native 
agency in the Revenue Department ; and to declare the 
intent of section 5, RegulatiAn 7 of 1822, P] touching claims 
to malikana. 

1. Exteeibitcb having' demonstrated &e expediency o£ modifying certain BreMoblo. 
enactments o£ Regulation 7 of 1822 P] *\ * * C®], also of providing a 

more speedy and satisfactory mode o£ dMiding such judicial questions as 
may be cognizable by officers of the Revtoue Department under [®] [that 
Regulation] and of declaring the intent of me mles regarding malikana pro- 
mulgated by section 5, Regulation 7 of 1 d 22 C®] ; it having been found 

[ll Short title. — ^This short title was given by thA Bepealing and Amending Act> 1908 
{1 ot 1903), printed in Vol. I, p. 18. \ 

Local extent. — This Regulation has been declared by notification under the Scheduled 
Districts Act, 1874 (14 of 1874), section 8, to be in force the following Scheduled Districts, 


namely : — 

the Hazaribasrh, Ranchi, Palamau and ManbhunA Districts, and Parfrana Dhalbimm in 
tbeShighbhum District, in the Chota Nagwr Division — ^s0e”VoL V| Part V, B(6), 

The application of , the Regulation in the de-regulatioDsed tracts in Bengal is barred as 
follows, namely : — 

in the Angul District, by the Angul District Regaktioo» 1894 (1 of 1894), section 8 
{ 2 ), printed in Vol, I. p- 267 ; I 

ha. 4 hn i . rhiH i id sagiimbANiotap h yi 4 h s C h i4tagwn<MML4saetp Duguimuil, IDOO (h u f 
1iinn)| i i n tiiin 1ft ^Ytrtni tfTfi) imd 

in the Sonthal Parganas, by the Sonthal Parganas Sktlement Regulation (3 of 1872), 
section 3 (2), as amended by the Sonthal Pargaims Justice and Laws Regulation. 
1890 (8 of 1899), section 8, printed in Vol. I, p. ' 


repeei 



printed ante, p. 639* 
title and s. 1, which 


the title. 


[43 Theyvord “ Regulation 
the same Act, Sch. 2. in Vol. I, p. 4Si 

|^&3 The words ^ that Regulation in s. 1, were substituted for tl 
by the wue Act 


substituted foil the word ** Regulations ** by 
words thoie Regulations ** 
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arbitzmtion 
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of award. 
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Proeedureof 

paaohayat. 
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THB BENGAL LAND'BEVBilUB [Baae 

(Sect. S-7.) 

expedient likewise thin measures should be adopted for enforcing^ the produe* 
tion of the village-acoountSj and for rendering them accessible to all persons 
eoDoerned having oocasi^ to eramine them ; also that natives of respectability 
should be employed in more ixnpprtant trusts connected with the revenue* 
administration ; the follomng provisions havelbeen enacted^ to be in force from 
the date of their promulgat 

2. [Bcjpeal of proviiionk of Regulation 7, 1882, ae to mode of determining 
jama to he demanded from mthhaL’l Rep, hy the Repealing and Amending Act, 
1903 {^1 of 1903). 

3« [Repeal of provieione of Regulation 7 of 1828 a$ to investigation of 
claims simultaneously with determination of Government demand,^ Rep. hy 
the Repealing and Amending 1903 (1 of 190Sf), 

The Governor General in Crancll will herAfter determine the order in 
which the above matters shall be rWpectively disposed of. 

4« [Repeal of parts of the Be^al Land^revenue Settlement Regulation, 
1828 (4 qf J828.)] Seji. by the Reding Ael, 1&74 (16 of 1874). 

5« In addition to section 83, RegulWon 7 .of 1822, [i] it is hereby enacted 
that whenever any judicial question may be depending before a Collector or 
other C^] officer employed in making setnements under the provisions of Regu- 
lation 7 of 1822 Dl, in which the interest of justice may, in the opinion of 
such officer, require that the case be deci^d by arbitration, it shall be lawful 
for him to fix, under the instructions with which he may be furnished by the 
superior Revenue-authorities, a period withi)^ which the parties must produce 
the award. 

6. In that case, if the parties shall refi^se or neglect to produce such 
award within the term limited, it shall be^^lawfuJ for the Collector or other C^l 
officer to summon a panchayat, to be Composed oA three or five impartial and 
otherwise competent persons of go^ repute fo\ the trial of the matter at 
issue. 

7. After duly considering the' statements anm evidence offered by the 

parties, or, in case of the default or recusance of eitVer, the statements and 
evidence produced by the party in attendance, the nanchayat shall declare 
their opinions, and judgiient s^all be recorded accenting to the sentence of 
the majority. / \ 

The superior Revenue-authorities will from time to\ime issue such rules 

ril The Bengal Laad-revpnae Begfilation. 1822. It is ] ated attie, p. 689. 

[2J At to tbe exereUe oC lanstloDs of CoUeoiora by other officers, \the Bengal Land*reve» 
nne Settlement. Begalation, 1J|22 (7 of 1822}« 86, ante, p. 678. 
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of practice for th^ guidance of the offioere employed on this datyi or the 
panchayats^ as theyXmay consider necessary* 

8. No appeal shUl be allowed from such deoisionsi which shall be imme« 
diately executed and maintained^ unless the Commissioner! subject to the control 
of the ^ ^ M Board o^Sevenue, [2] should think proper, for any special reason, 
to direct that the oase wall be submitted to another panchayat for decision* 

9* Any suit brought before any Court of Justice to set aside a decision 
made in conformity with the above rules shall be non-suited with costs* 

10. In like manner ny suit brought before any Court of Justice against 
the arbitrators, collectivdy or individually, appointed in conformity with the 
rules prescribed, to reoovw from them the value of the property lost by the 
decision founded on their award, shall be non-suited with costs* 

11. It is hereby declared that the rules concerning malikana contained in 
section 5, Regulation 7 of 1W2, C^] were intended to have a prospective effect 
only, and to be applicable sowly to settlements made under that Regulation, 
and to recusance tendered at tlU completion of such settlements* 

12. It is further enacted tlmt the village-accounts which are required to 
be kept iu such manner and Arm as has heretofore been the custom, or in 
such other mode as may hereaf terme prescribed by the L^] [Board] of Revenue, 
shall be prepared in duplicate setsVone for deposit in the office of patwari, and 
one for deposit in the office of Colmctor of the district in which the respective 
estates or tenures may be situatm, and, wherever the office of a kanungo 
may be established, a third copy shdl be prepared and deposited in that office. 

13* The several accounts required for deposit in thelpargaua and Zila 
revenue-offices, as above stated, instmd of being delivered at the expiration 
of every six months, as prescribed bw the rules at present in force, shall bo 
furnished in such mode and at such peribds as the M [Board] may direct. 

They shall be open to the inspection of every person concerned desirous 
of examining them* 

14, 15. [^Penalties to landholder not conforming to rules regarding 
village-accounts.'] Bep. hy the Bengal RM Jet, 1859 (10 of 1859). 

16. It shall be competent to the C^] YOovemor GeneraUin Council] to 

[I'J The w<»:d Sadar/’ in •. 8, which was repealeAby the Bepesliog and Amending Act, 1903 

(1 of 1 W3), i§ omitted. \ 

[2] Ai to the esercise of fanctiont of the Board of nventie by other autborit!ee> see the refer* 
enoei in the footnote on p. 75 of Vol. 1. \ 

[8] The Bengal Land-revenue Settlement RegolationilSSa It is|n*inted ante, p. 689. | 

[ 4 ] The word hoard”, in at. 12 and 18, wm enbelltuted for tSe word ” Boards” by the 
Bepealingand Amending Act, 1908 (1 of 1903), Sch. 2, printed in Vol. I, p. 46. 

[5] llie wordi Oorernor General in Connril in e.l6tare to be read aa if the words ” Local 

Oovemment ” were inbatitated therefor-*#ee the RepeaUngand Amendiag Act, 1908 (1 of 1908). 
Sob. 2, in VoVl, p. 46. ^ 
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TE (SETTLEMENT AND rBeff. 9 of 1833.T 
BEGDLATION, 1833. 

{Sect. 17-24.) 
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appoint to any revenue-jurisd ^tion a Deputy Collector^ C^] with the powera 
hereinafter specified* 

17* The oflSce of Deputy C!|p]leotor shall be open to Natives of Ind.ia of 
any class or religions persuasion* ^ ^ 

The persons selected shall be ^pointed by the Governor General in Coun« 
oil, and shall receive their com: jons from Government in the usual modei 

under the signature of the Secretari in the Revenue Department* 

18* The Deputy Collectors willVeoeive a monthly allowance, to he fixed 
by the Governor General in Counci and to be susceptible of increase, from 
' time to time, as their conduct may ap{ v to entitle them respectively to such 
consideration. 

19. ISolemfi declaration to le Deputy CollectorsJ\ JRep. by the 

Indian Oathe Jet, 1873 {10 of 1873i 

20* The Deputy Collectors apupintedVii^^ior this Regulation are to be in 
all respects subordinate to the Collector un^r whom they may be plaoed, and 
are required to perform all duties assigned t< Uhem by that functionary* 

21* It will be at the discretfon of the Jatter officer to employ them in 
settlement-duties under the' provisions of R .tion 7, 1822, [2], in the super- 
iutendence of the Government ^bas mabals, generally in the transaction 
of any other part of the duties of a Collector. 

22. All proceedings held 'by a Deputy Col\ ^tor appointed under this 
Regulation shall be recorded in his own name an4 on his own responsibility, 
subject to the revision and control of the Coll ^r, and appealable to the 
superior authorities in the usual course. 

23* Provided always that the Collector is compete^ to resume the duties 

which he may have commiUed to the Deputy, assi ig his reasons for so 

doing for the information of the Commissioner. 

s 

24. Provided also that the Revenue Commissioners, Whenever they think 
proper, may interfere wil^ any arrangements made by the Collectors for the 
employment of the Dep^es, or the distribution of bnsinea to be assigned to 
those fnnotionaries, subjeot to the general eontrol vested ii\tbe * * P] Board 
of Bevenne [4 or the vovemment, as the case may be. 


[13 For rulei w to 
rulet ai to their eatablldai 
[2*1 The Bengal Lai 
f SJ The word 
1908 (1 of 1908), is omit 
[4] As to the eiei 
aaeaa cited in the footn< 


aty Collectors, see the Board’s Rules, 1902, pp\62 to 64; said for 
ts, see ib,^ fp, 75, 76* \ 

irenue Set^ement Regulation, 1822. It is printed emU, p. 689. 
in s. 24^^hioh was r^aled by the Repealing nd Amending Act, 


of funetloDfl of the Board of Revenue by other au , tee the refer* 
on p. 75 of Yol. L 
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DEPUW COLLECTORS} BBOlTLATlON. 1883. 

\{8ee. 85.) 

THE BENQAli LAND-BEVENHE SALES ACT. 1841. 


|(5«6. 8.) 

25. A Deputy appointed under this Begnlatioa shall not be removesble but 
for misconduot, and with the eanotien o£ the Governor General in Council. 

'Whenever there may be reason » believe that a Deputy is disqualified hj Colleetors. 
neglect, incapacity or corruption for continuance in office, a report shall be 
submitted by the local authorities, through the channel of the * [1] Board 
of Revenue, for the consideration of tVe Governor General in Council, who 
shall be competent to suspend him, and order a further inquiry into the oon* 

^uot of such Deputy, or to direct his ^mediate disnussal, as may appear 
just and proper. 


THE BENHAL lAND-REVEKUE SALES ACT, 1841 P] 

(ACT 12 or 1841). 

ilSa July, iWl.] 

An Act for amending the Bengal Co^e in regard to sales of land 

for arrears of r^enue* 

1. [Preamble aui repeaU.') Pep. by Pepealiny Jet, 1870 {14 of 

jsro). 

2 , * » • [8]There shall be no demand ^f interest or penalty upon any interesl aad 

arrear of land>revenue * M. nihnlii^tKl' 

3*35. [Sale of land for arreare of revenue ^loeal extent ; eommeneemenf.] 

Pep, by Jet 1 of 1845. 


[1] The word “ Sadar ", in s. 26, which wm repealed by Repealing and Amending Act^ 
1903 (1 of 1903), is omitted. 

[2] Short Title. — This short title was gireu by the Be] ing and Amendiog Act, 1903 
(1 of 1908), printed in Yol. I, p. 18. 

Local Extent. — S. 2 of this Act has been declared, by the iws Local Sstent Act, 1874 (16 
of 1874), B. 6 (printed. General Acts, 186^-76, Ed. 1898, p. i), to be in force throngboat 

Bengal, except Vi regards the Scheduled Districts. 

The section has been declnred, by notification nnder the SobMuled^ Diatriets Act, 1874 (14 
1874)2 0 . 8, to be In force in the following Schednled Districts, if mely !«— 

the ^azarilmgb, HaDcbi, Palaman and Manbbnm Distrl 
in the Singhbbnm District, in the Chota Nagpnr Di^ 

The section is in force in the Sonthal Farganos — w ToL V, Art Yip B (e) ; bat its appU* 
cation In the other de-regnlationised tracts in Bengal is barred os f olldvs, namely s- 

in the Angul District, by the Angnl District Begnlatioiif ^ of 1894)^ t* 8 (9), 
printed in Yol. I, p. 267, 

I I I mi ll gill *■■■>■ 


[81 Formal words which were repealed by the Repeoltng Act^ 1874 ( ^ of 1874), ore emitted. 
M The wordi and figures ** which thsll fall doe after the date i ‘ ‘ i lection 86 of this 
Act*% which werf ircpealed by the same Act, ore omitted. 

es 
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THE BENGAL 


IjANDHOLBERS* 
1848 P3 


ATTENDANCE ACT, 


(ACT 20 OP 1848). 

^38rd September, 1848.] 

An Act for better enfor g the attendance of proprietors and 
fanners of land befo: Collectors of land-revenue in tbe Lower 
Provinces of tbe B< I Presidency. 

Whsbbas,' by sundry Begnlat: of the Bengal Code, provision is made 

for the imposition of a daily fine the Board of Revenue or other authority 
CTweising the powers of that BoardW any proprietor or farmer of land, sub- 
jeet to the provisions contained in t^ said several Regulations, who, when 
duly summoned by the Collector or ouer officer exercising the powers of Col- 
lector, shall omit or refuse to attend, onto cause his officer or agent to attend, 
or to furnish the accounts or documents required, and shall not show sufficient 
cause for such omission ; and it is f urtherXprovided that the fine, when con- 
firmed by Government, is to be levied by same process ae is prescribed for 
the recovery of arrears of revenue ; 

And whereas in many cases, by thedefamhus occasioned, the whole burden 
bf the penalty is greatly increased beyond wni^t would be necessary if summary 

[1] Shobz Title — This short iitle was given by the Vepealiog and Amending Act, 1908 (1 
of 1908), printed in Voh I, p. 18. 

Looal Extent.— This Act hni been declared, by the 
1874>)^ 6 (printed, General Acte, 186i8«76, Ed. 1898, p. 

except ae regards the Scheduled Districts. ^ 

The Act has been declared, by notiOcatidn under the Schi 
1874'), 8. 8, to be in foroe in the following sSlieduled Districts, 

Wiiuh 


Local Extent Act, 1874 (15 of 
to be in force throughout Bengal , 

iled Districts Act, 1874 (14 of 
ely;— 

Pu ili Vi D 


Iricts, 


I, and Pargann Dhalbhum ^ -w 
Ota Nagpur Division— eee 4^, 


... 

the Hazaribagb, Banchi, Palanmu and Idanbhum Disi 
and the Kolhan in the Siugbp^bum District, in tbe 
Part V, B (i). 

The Act is in force in the SonthaLParganaS'-eee Tol. V, Part Vl, B (c)'; but its application 
in the other deregulat ionised tracts ^n Bengal is barred as follows, mmely 

in the Angul District, by the Angul District Begnlatiolu 1894 (1 of 1894) , s. 8 (9), 
printed^ in 


Othbb Enaotieents.- 
the Bengal Land* 
the Bengal Land 
tbe Bengal Patwi 
tbe Bengal 
1819),s.l8(« 
the Beng^ 
and ^ 
tbe Bengal 
lN0TBtrOIXON8.#]i|r 
l9Q9i p. 221. ^ 


io tbe attendance of landholders or thi ^agentsg m also— 

Inue Regulation, 1798 (2 of 1793), s. 33^ >8, p. 452 ; 

^enue Assessment Regulation, 1801 (1 of li .), s. 10, aisfe, p. 498; 
Regulation, 1817 (12 of 1817), bs. 29, 81, 8: aa^e, pp. 122 and 128 1 


revenue Assessment (Besnmed Lands) 
anfc, p. 525 } 

revenue Settlement Regulation, 1822 (7 of 1822), 

•revenne SettlefhAit Regulation, 1826 (9 of 1B2S). 
inetraotions if to tiie working of thif Apt,-'fsif 


a, 1819 (2 ^ of 

19, ante, p. 662 f 

• 

6(9), anie^p. 579# 

Board*! Rnlff g ' 


Y 
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(&M. 1-7.) 

" power were giveikto the officer by whom the reqoisition ie made to impoM 
aad levy reasonable fines, snbjeot to review by the Commissioner of Bevenae 
and other superior nnibority ; 

It is enacted as fmlows 

1. If any propriety or farmer of land shall omit or refuse to attend, or to Pendto «n 
cause his officer oragen\ to attend, when duly summoned by the Colleotor, in 

any case specified in anyVf the said Regulations, by the time prescrihed in the i^cr^'haa 

notice issued by the Colleditor, or shall omit or refuse to furnish the accounts CsIUctdr. ' 

or documents required^ andVhall not shour sufficient cause for such omissioDp 

the Colleotor may impose of\is own authority such daily fiue^ to be payable 

daily until compliance with tlu requisition, as he may think adequate to the 

situation and circumstances in life of the defaulter, not exceeding in any case 

the daily fine of fifty rupees : an<kthe amount of such fine, accruing due from cl floe. 

time to time, may be levied withoiil further confirmation by the same process Ct] 

as is prescribed for the recovery of Vrrears of revenue. 

2. The Collector shall forthwith report the imposition of every such finCp Beportof imw 

and the amount thereof, and also fro A time to time the amount levied, to the 
Commissioner of Revenue, who shall report the same for the information of 
the Local Oovernment. 

3« Every order passed by a Colleotor hnder this Act shall be appealable in Appeal Irom 
the usual manner to the Commissioner of Revenue and other superior author* 
ity ; but no such appeal shall avail to prevef^ the levy of any fine so imposed 
pending the appeal 

' 4. Whenever the amount levied under any Wch order issued for any default Bp«olal 

by authority of a Collector under this Act shall^ave exceeded five hundred p^mg^vo 
rupees, the Collector shall report the case special^ to the Commissioner of 
Revenue ; and no further levy for such default shai^be made otherwise than by *^^^®** 
authority of the Commissioner of Revenue. 

5« Nothing in this Act contained shall be deemeX to repeal the power of Baving of 
imposing daily fines and of levying the fines so impoiwd in the manner pre- ^ 

scribed by the said sevq^al Regulations. 

6* The word Colleotor used in this Act shall be ta||^n to mean any per< Colleotor^ 
4son lawfully exercising the powers of a Collector, defined. 

7^ Thie Act shall not extend to the North-West Frovin2||s [2] of the Presi* Extent of Act, 
deuey of Bengal. 

— _ ^ 

,[1] See the enactments printed under the head '^Eeeoverj of Public ] ids ** in Vol, IV 
of ibis Code. 

< [21 The deeignst^n ol. theee Provinces has been changed^ see the _ died Prdrinoes 
Beaignatiou Act, 190|F, f 7 of ^02), in General Acts, 1839-03, Ed. 1904, p« 200,^ 
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LAND-EEVENUE. 

THE BENGAL LAND-EEVENUE 


[Ben. Act 7 


THE BENGAL LA.ND-REVENUB RESUMPTION ACT, 

1862 m 

(BENGAL ACT 7 op 1862). 

■ [?a May, 1868.;^ 

An Act to repeal eeotion 80 of Regulation 2, 1819 (for 
modifying the provisions contained in the existing Eegula- 
, tions regarding the resumption of the revenue of lands held 
free of assessment under illegal or invalid tenures, and for 
defining the right of Government to the revenue of lands 
not included within the limits of estates for which a settle- 
ment has been made). 

nMVi1)le. Whbbeas by section SO of BeguIation2, 1819, [S] it is enacted that 

certain suits preferred in a Court of Judicature regarding lands held, or 
olainoed to he held, free of assessment, shall be referred for investigation to 
the Collector, and that similar suits may be preferred in the first instance 
to the Collector ; and TirhereaB such reference of suite is nnnecessary and causes 
inconvenience and delay in their decision, and it is advisable that such suits 
should be preferred and disposed of exclusively in the ordinary Courts of Civil 
Judicature ; It is enacted as follows 

1. IBepeal oft, SO of the Bengal Zand-revenue Aesetmenf {Betumed 
Zandt) Regulation, 1819 {8 of IBIS)."] Rep, hy the Repealing Act, 1878 {18 
ofl87S.) . 

taiti for 8. All suits preferred by proprietors, farmers or talukdars to resume 

revenue of any land held free of assessment, as well as all suits preferred 

[1] Sbobt TnxB.— This short title was given by the Kepealing and Amending Act, 1903 
(1 of 1G03), printed in Vol. I, p. IS. 

Looax Extent.— ^ ince this Act contains no “ local eitent" danse, it must be taken to 
extend to the whole of Bengal. 

The Act has been declared, by notification under the Scheduled Districts Act, 1874 (14 
of 1874), s. 8, to be in fore# in the following Scheduled. Districts, namely 

the Banchi, Palamau and Manhhum Diatriets, and Pargana Dhalbhnm in the Singh- 
bhum Distfi^i in the Cbota Nagpur Division — see Vol. V, Part V, B (i). 

The Act is in forcs^n the Sonthal Parganaa — sm Vol. V, Part VI, B (o) j bat ita application 
In the other de-regnlationiaed tracts in Bengal is barred aa follows, namely : — 

in the AngnI Diatriota by the Angul Diitrict Bcgnlation, 1894 (1 of 1894), s. 8 (9), 
printed in Vol. 1, p. 

in4lMa£UtilSBBg-ttHs(nRMiiihjr4bv-4MMegMig4K)Meeot»— BegoilMmirHMM (1 St 

[Cl The Bengal Land-revenve AsaeasmcBt (Besumed Landa) Begolatlaa, 1819. It is printed 


LAND-BEVENUB. CIS 

"^1862.] BBSUMPTIOS act, 1862. 

{Sec. 8.) 


by individuals claiming to hold land exempt from the payment of revenue^ 
shall be instituted, heard and determined in and by the Courts of Civil Judi- 
cature, like ordinary civil suits, and under the rules and subject to all the 
provisions contained in Act 8 of 1859 {for simplifying the procedure of the 
Courts of Civil Judicature not established by Royal Charter), W and not other* 
wise. 


of Aisestmeat 
and claims 
to hold 
land exempt 
from rerenno 
to be tried ia 
Civil Coarts. 


3, 4. — X^Application of Act to pending suits ; saving of proceedings had 
under s. 80 of^ the Bengal Land-revenue Assessment {Resumed Lands) Regular 
tion, 1819 {2 of 1S19) before passing of Act.'] Rep. by the Repealing Act, 
1874 {16 of 1874). 


♦ fl] Act 8 of 1859 was repealed by Act 10 of 1877, which again has been rr f»rMh*d and re- 
enacted by Act 14 of 1882. Tbia reference to tbe Act of 1859 cbould now be read aa applying to 
the Act of 1882 — see s. 3 of the latter Act, in General Acts, 1882-84, lild. 1898, p. 264.. 



ei4 IiAND-BEVENUE. 

THE BENQAL LAND-REYBRITE BATTLEMENT [Ben. Aef 3 Of 1868.} 

ACT, 1868. 

THE BENGAL LAND-EEVBNUB SETTLEMENT ACT, 

1868 W . 

(BENGAL ACT 8 oif 1868). 

iUt 1868.J 

An Act to amend the law respecting appeals in cases undmr 

Eegulation 7 of 1822 « 

PmmUe. Wbbebas it is expedient that the period for presenting appeals under 

section 29 of Begulation 7 of 1822 [2] sbonld be assimilated to the period for 
bringing appeals in other cases pending before the rerenne-anthorities ; It ia 
enacted as follows , 

LSmitatio^of 1« No petition of appeal presented nnder tbe provisions of section 29 of 
•Mliion*29, Begulation 7 of 1822 C^] shall be received after the expiration of thirty days 
from the date of the decision against which such appeal is pi'esented^ unless 
sufficient cause shall be shown for the delay to tbe satisfaction of tbe author* 
ity to which such appeal is presented. 

The days shall be reckoned from and exclusive of the day on which the 
decree was passed, and also exclusive of such time as may be requisite for 
obtaining a copy of the order appealed against. 

8. [Commencement of Aci.'\ Beja. hy the Bepeding Act, 1673 {IS of 
1373). 


[1] Shobx TiTLB.^Th!6 fbort title was given by the BepenliDg and Amending Act, 1903 
(1 of 1908), printed in Vol. I, p. 18. 

Lsoislatits Pabbbs.^Fot Statement of Objects and Reasons, tss Calcutta Gazette, 1868,. 
p. 966, and for Proceedings in Council, sse ibid. Supplement, pp. 281, 293, 388 and 871« 

Local Bztbnt.— S ince this Act oontoins no local extent” clause, it must be taken to 
extend to the whole of Bengal. 

It baa been declared, by notification under the Schednled Districta Act, 1874 (14 of 1874), 
•• 8, to be in force in the following Schednled Districts, namely : — 

the Hazaribagh, Banobi, Palaman and Manbhnm Districts, and Pargana Dbalbhnna 
and the Solban in the Singbbhnm District, in tbe Chota Nagpur Division-^-^r 
Vol. V, Part V, fi (h). 

The application of the Act in the de-regnlationised tracts in Bengal is barred as follows,, 
namely i — 

in the Angnl District, by the Angnl District Begnlaiion, 1894 (1 of 1894), a. 3 (8)9 
printed in Vol. I, p. 267 ; ..... ... 

,8)| opAiijikfprtnit. .ffip|iB87 and 

In iho Sonthal Par^aas, by the Sohtbal Parganae Settlement Regulation (8 of }872)» 
a. 8 (8), as amended by tbo Sonthal rarganas Jnstico and Laws Kegnlation,. 
1899 (8 of 1899), «. 1» printod in VoL I, p. 894. 

[8] The Bengal Land^revenne Sottlemcnl BegnlalAoni 1888. It la printed ga/a, p. 689» 




LAND.RBVENUB— CALCUTTA* 61S 

lAct 29 at I860.] the cucuriL land-bevenub act, isw. 


THE CALCUTTA LANH-BEVENUE ACT, 1850 W 

[mjwu.iaso.'^ 

Aq Act for securing the iJknd-revenue of Calcutta. 


CACT 23|of 1860). 


/•jy/ 


c. - p ^ jp 

Whereas it is expedient that the lanl^-reTenae accruing due to the East Preamble. 
India Company Tvithin Calcutta be ^ined and collected in aa summary 
a manner as in other parts of the territoi under the government of the 
East India Company ; It is declared and e ted as follows 


• 1. All assessable landsi not the propert of the East India Company^ M Aaieument of 

within the town of Calcutta^ of which the of assessment is not knowDi or 
which have not heretofore been assessed^ ^1 be assessed at the rate of three 

annas for each cottah. 


2* Lakhiraj tenures of land in Calcutta, (^f which uninterrupted posses UkblnJ 
sion has been held exempt from assessment fcff sixty years, shall be valid : 
no other lakhiraj tenures of land in Calentta Ishall be deemed valid unless 
the same are or shall be held under an unexpir^ grant from the British Gov- 
ernment. 


3. If any owner of land within Calout or any person holding land Lery, dii* 
within Calcutta on lease from the East India Company, [2] shall, upon the of onpaid^^ 
written demand of the Collector, refuse or negl t to pay any cum at which m"®*®®®*** 
the land is assessed, or for which he is liable urn sr his lease, the Collector may 
levy the same by distress and sale of the goods pd ohattels, wherever found, 
of such owner or lessee, or, after written demam ^upon the tenant or occupier, 
and his refusal or neglect to pay the sum lawfullji demanded, by distress and 
sale of any goods and chattds found upon the laim, in the manner appointed 
for regulating distress for small rents in Calcutta m [the Presidency Small 
llsf 188S. Cause Courts Act, 1882, Chapter VIII] ; and, for tne purpose of any such dis* 


[1] Bhoet Txtli.— T hii short title was given bj the BepeUing and Ameadiog Act, 1908 
<1 of 1903), printed in Vol. I, p. 18. 1 

Local ExxisT.-^This Act extends only to Galentui— ##« the litle and preamble. 

Dbputt COLLBOTOB.— As totbe transfer of the Oollector’s ‘e under this Act to tbf ' 
Deputy Collector, «ee tho Calentta Land-revenne Act, 1856 (18 of i), a 8, pat, p. 618. 

[2J As to the transfer of the territories of the Bait India pany to the Crown*, «si the 

Government of India Act, 1868 (21 and 28 Viet, c« 106), prio n tbs CoUecUon of Statnted 
retatlng to India, Vol. I. Ed. 1899, p. 800. 

[8] The wordi and figures <*ihe Freridency Small Canie i Act, 1882, Chapter VlIV* 

in s. were snbstitnted for the word and figures ^ Act 7, 1847,' the Prosideney 8ma]l| Causs 

Coarts Act, 1882 (15 of 1882), s. 8, printsd in the General Acts, ' Ed. 18W, p; 69L 
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616 LAND-REtEKUE— CALCUTTA. 

CALCUTTA CAct 88 

4 - 9 .) 

^ treiB and sale^ tl^e Collector shall hiLve all the powers of [l] [the Jadges of the 
C0u{rt of Small Causes at Calcutta y ; aud the .Collector shall have power to 
appoint any of his officers to 'perform the duties of bailiffs and appraisers, and 
^of the chief clerk of the said Court, [2] and all the provisions of the said 
Act relating to 0-1 [the Judges of thei Court of Small Causes at Calcutta] and 
their Court shall be deemed to apply Vo the said Collector and his office in 
the execution of this Act. 

4. In the case of payment by any tenant or occupier not holding imme- 
diately under the East India Company, nr the seizure and sale of his property, 
he may deduct the amount of the payment or levy from the next payment of 
rent to his landlord. 

5* The claim of the East India ConV>any for land-revenue or rent has 
priority over all other claims upon the lai^d, or to which property distrained 
upon the land may be liable. 

6. If the Collector's claim for arrears ^f rent is disputed, the process of 
distraint and sale shall not be stayed, unles^ the amount claimed be lodged 
with the Collector. 

7* Arrears of rent or revenue which shall become due to the East India 
Company within the town of Calcutta after tne passing of this Act shall be 
recoverable at any time within six years next uter the same are due, or next 
after an acknowledgment of the same in writing has been given by the person 
by whom the same is payable or his agent, and! not afterwards. 

8* When a claim to hold land lakbiraj ot free of assessment shall be 
set up under this Act, the Collector shall inquird into the claim, taking such 
evidence as the claimant may offer or the publio\ records supply, and shall 
report his proceedings and decision in the case for the oonsideration of the 
Bevenue Commissioner. If the Commissioner is ntisfied of the validity of 
the claim, he shall make an order accordingly, and such order shall be final. 
If he is not satisfied of the validity of the claim, \ shall direct the Collector 
^ assess the land, leaving the oliunuint to contest* t] Collector's demand in 
the Civil Courts as herein provided^’ 

9. Any person obstruotiog or laolesting the Col itor or any of his subot^ 
dinate offioers in the exeeution of|their duty shallj n eonviotion before a 

[1] The words ”th« Judges of tbs Court of Smalt Csuse at Cj^utts/’ in 8, wore tub* 
sBtnted for the words ** a Oonmtikmsr of the Court lor zeoorery ofl jpall debts referred to in 
tbe said Act ” and " the eaid Commieslonsrt ” reepectirely, by the Prim^Qcjr Small Caste Courts 
▲et, 1868 {IB of 1688). a 8, fwlnted la file ^oneral AeU. 1888*84. Bdl 1698* p. 691. 

[8| T h e words ** Si proidiUd by the said Ast^f Wbtoh were repealed by thesjma Act and seetioot 
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LANZKBljvi^n£^AI*COTTA. 

LAND-I BV!ksrUE AOT. I860. 

I S6e€9 10^14») 


Magistrate of the town of Calontlba, be liable to a fine not eacoeeding fiTe.^ 
hundred rupees^ and> in default oi payment, to imprisonment in the Oommon 
jail for a term not exceeding six months, or antd the fine is sooner.paid. 

10. The Collector may punishlany contempt committed in his presence in 

open cutcberry or office, by fine ndt exceeding two hundred rupees, and, in t«mpts 
default of payment, by imprisonment in the common jail for a term not 
exceeding one month : from every such order, or fine or imprisonment, an 
appeal shall lie to the Commission^, whose decision shall be final. 

11. The Collector shall act in the execution of this Act under the usual 

. , - . -r. n Collector, 

control of the superior Keyenue-autfaorities. 

12. The ground-rents payable tp the East India Company from lands in Bar ofjtirii< 
Calcutta are revenue within the meaning of the Act of Parliamr^ut 21 Geo. 8, supreme^ 
o. 70, P] and the Supreme Court! P] of Judicature established by Royal Coart. 
Charter at Eort William in Bengal has not any civil jurisdiction concerning 

the said ground-rents or concerning anything ordered or done in the 
assessment or collection thereof. 

13. All actions concerning any trespass or injury committed by any 
revenue-officer acting under colour of is Act, or concerning any claim in 
respect of any goods taken by, or ai! moneys paid to, any revenue-officer 
under this Act, or concerning any clal| of rent or revenue on the part of the 
i^ast India Company under this Act, (hall be tried and determined in the 
Civil Courts established by the East India Company at the sadar station of 
the 24-Pargana6, notwithstanding tliat the cause of action in respect of 
which such action is brought arose, or che defendant therein resides, within 

the limits of the town of Calcutta : and Wvery such action shall be brought Limitstion* 
within six months after the cause of acuon arose, and not afterwards. 

14* The words Collector and CSmmissioner ** used in this Act shall 
be taken to mean any person lawfully appointed to exercise the powers of Col 
lector and Commissioner respectively. 

[13 The Kast India Company Act, 1870. It is brinted in the Collection of Statates relating 
to India, Vol. 1, Ed. 1899, p. 17. | 

[23 the High Coart — see the Indian High Coki Aet, 1861 (24 and 25 Viet,, e. 104), a 11# 

printed in the Collection of Statutea relating to India,\Tol. I, Ed. 1899, p. 859. 
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THE OALOUTTA I.AVD-B1IVEN1TB ACT, 1866 . [Act 18 Of 1856.1 


THB^ALOUTTA liANlD-BByBNCJB ACT, 1866 W 

# (ACT 8 o» 1856). 

\33rd 1858.3 

n Act relating to the admin: tration of the public revenues in 

the Towvi of Calcutta. 


a.uju 


Whebbas it is expedient that ihe Collector of Calcutta * * 

should have .power to employ any deputy Collector subordinate to him^ in 
the i>erformanoe of any part of th^ duties of his office ; It is enacted as 
follows ' ef * 

1. \Begulaiion 9 modified^ by the Repealing and Amending Aet^ 

1891 {12 of 1891). 

2. {Collector to have charge o\ collection of etamp^dutg in Calcutta^ 
Rep. hy the General Stamp Act, 18^ {18 of 1869). 

8. It shall be lawful for the Coi lector of Calcutta to employ any Deputy 
Collector subordinate to him in the performance of any part of the duties oi 
his office under * * * Act SS of 1860 M • and all Ruhs, 

Regulations and Acts relating to tl e office of Deputy Collector shall be of 
the same force within the town of (\, Icutta as in other parts of the territories 
subject to the Presidency of Fort Tfrilliam in Bengal. 

[1] Short Titie. — T bit short title wa giTen by the Bepealiog and Amending Act» 190e 
(1 of ie08)f printed in Ycd. 1, p. 18. 

[23 The words** abould have charge of le collection of the stamp-duty within the town of 
Calcutta, and that he/' which were repealed y the Repealing and Amending Act, 1891 (12 of 
1891), are omitted. 

rsi The worda and figurea the said Beg ilation, or under Act 11 of 1849, or,** which were 
repealed by the Hepealing and Amending Aol ,b891 (12 of 1891), are omitted. 

[4j The Calentta Land-rerenne Act, 181 ’ It is printed ante, p* 616. 
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THE RAIPUR AND KBATTRA LAWS AOT, 1879 

(ACT ISf OF 1879). [1] 

[9m Oj^ober, 1879.2 

An Acjt to amend the law in Tce in Thanas Raipur and Kbattra. 

Whereas the territory comprised in the thana of Raipur (inoluding the 
independent polioe-outpost of Siiplapal) and the thana of Kbattra has been 
transferred from the district of Ma [ibhum to the district of Bankura; 

And whereas the said territory when included in the district of Mnnbhum, 
formed portion of the Chota Nagp ir Division, which is a scheduled district 
under Act No. 14 of 1874 (the Sc leduled Districts Act, 1874} C^] ; 

And whereas it hi expedient tl at the law in force in the said territory 
should be the same as the law in if roe in the district ot Bankura ; It is hereby 
enacted as follows 

1. This Act may be called /the Raipur and Kbattra Laws Aot, 1879 : 
and it shall come into force at once. 

2* All enactments which on Lhe first day of October^ 1879, were in force 
in the district of Bankura and not in the said territory shall be deemed to 
have come into force in the said territory on that day ; and all enactments 
which on that day were in forae in the said territory and not in the district of 
Bankura shall be deemed to l|ave been repealed on and from that day in the 
said territory. 

3 . [Pending proeeedinge^ Pep. by the Repealing and Amending Aet^ 
1891 [19 of 1891). 

4« The said territory sh^l be deemed to have ceased to be a scheduled 
district on the said first day of October, 1879. 

ril Lboisiatitb ParxRS.— fror Proceedings in Conneilt cee Supplement to Gasette of Indie/ 
1879, p. 1876. \ 

XiOCAB Extbkt. — ^Tbie Act intends only to tbe tbeoM of Batpor and Kbattra, in the dietriot 
of Banknra— jee the proem ble. I 

Vq Printed in the General fete, 1867-76, Ed. 1898, p. 467. 
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LAWS ACTS. 

THB BANKI LAWS ACT, 1881. [Aot 25 Of 1881.] 


4^ 




THE 


:^KI LAWS ACT, 

(ACT 2i5 OP 1881). M 


1881 


/ ' ! • [ma October, iSSl.] 

/ \ 

An Act to amend the law|in force in the Mahal of Banki. 


Whebxas it has been determiiiQd to annex the territory comprised in the 
xnahal of Banki to the district of Cuttack : ' ^ 

j 

And whereas the said territory ! forms portion of a scheduled district under> 
the Scheduled Districts Act, 1874 £2] ; 


Uotm4^ 


And whereas it is expedient that the law in force in the said territory 
should, on such annexation, be the^ same as the law in force in the district of 
Cuttack, and that the said territory should cease to be a portion of a scheduled 
district ; ; 


Short iitlOi 

Laws of 
Cuttack to 

Otbsr law 
t^led. 


!r6nitory to 
>Q0aietobea 
iohodaled 
district. 


It is hereby enacted as follows 

.!• This Act may be called the Qanki Laws Act, 1881. 

2. All enactments which shall, oin the first day of April, 1882, be in force 
in the district of Cuttack and nob in; the said territory shall be deemed to come 
into, force in the said territory on tbit day : 

And all enactments which shall ^n that day be in force in the said terri- 
toiy and not in the district of Cuttack shall be deemed to be repealed on and 
from that day in the said territory. 1 

3. [Pendinff proceedings.] Jtep. bj/ the Repealing and Amending let, 1891 
{12 0/1891). ^ \ 

4. On and from the said first dayl of April, 1882, the said territory shall 
cease to be a portion of a scheduled district ; and in Fart III of the first 
schedule to the said Scheduled Di8tri0t8 Aot, 1874, for the words Mahals of 14 of 1874* 
Angul and Banki, the words Mahal of AnguP’ shall be substituted ; 

He ^ « # a a *[8] 


[I] LsaiSLATiva FiFiBSt-^For Statement j of Objeoti andBeasoni, Gazette of India, 
1881, Ft. V, page 991, and for Proeeedioga in ^ nDoiliaaa ihidf Supplement, 1881,pagea 687, 
647 and 1244. 

Looaii ExrB»T.-<-Tbii Act extends only to i mahal of Banki in the District of Oattaok*^ 
$$$ the preamble. 

rS] Printed in the General Acts, 1867-76, £ 1898, p. 467. ‘ 

[8J The remainder of a. 4 (rearing €0 %l of referencei to Bank! in Begalattons 18 
and 18 of 1806 and 11 of 1816h was repeided hg Hepealiug and Amending Act, 18^1 (12 (A 

1691), and is omitted. -T ^ ^ 



LEGISLATIVE COOTCIL OF BENGAL. 


legislative COlikllL (witnesses) 

ACT, 1866 

(BENGAL ACT 8 oi 1866). ' 

CONTENTS.!?] 


FbEAMBIiB. 

-SBonoir. 

1. iPower to sumafon persons to appear. 

2. Administration of an oath or alhrmatidh. 

, 8. Powers against persons failing to appear, etc. 

4. Expenses of witnesses. 

6. Frorisions of sections 21 and 82 of Act 2 of 1856 extended. 

6. Interpretation. 

THE BENGAL LEGISLATIVE COUNCIL (WITNESSES) 

ACT, 1866 M 

(BENGAL ACT 8 of 1866). 

[mth March, me.'i 

An Act to provide for the attendance and examination of wit- 
nesses before the Council of the Lio u ten aB t -Governor of . 
fit; ^.^Bengal for making Laws and Begulations. 

Whereas !t ‘^'"exp^dient to make provision for the attendance of wit- Prm^ 
nesses before the Council of the Tiisatinsat Governor ofj[Bengal for making" 

E X'! This table hat been newly added. 

Shobt Titli.— This abort title was given by tbe Bepealing and Amending Act» 1908 
(1 of 11)03), printed in Vol. I, p. 18. 

Legislatitb Fafbbs.-* F or Statement of Objects and BeaionB,«M Calcnita Gazette^ 1866| 
p. 252. 

Local Extent. GiaMjLia Act oMMapwNaevNffOT 

tbe whole of Bengal. Am. ^ « A 

The Act hae been declared, by notification under the Scheduled Diitricte Act> 1874 (14 of 1874)» 

I. 8f to be in force in the following Scheduled Listriote, namely : — 

tbe Hazaribagh. Banchi, Falauian and Manbhum Diatrictei and Pargana Dhalbhum 
and the Kolban in the Siughbhum Districti in the Chota Nagpur DivUion-*#ee 
Vol. V, Part V, B (5). 

The A ct it in force in the Sonthal Parganas—eee Vol. V| Fart VI, B (c), but its application 
fftfeVtlChllV n^-regolationiscd tracti in Bengal is barred at follows, namely : 

in tbe Angnl District, by tbe Angul District Begolation, 1894 (I of 1894), a. 8 (8)^ 
printed ill Vol. I, p. 257, 

hj' lliu 

in ¥n1 ^ r 

Othbb AoTa» AND Bulbs and OBDEBi.—Thei Bengal General Clansei Act ie Ben. Act 1 of 
1899. It ia printed in Vol. 1 of thie Code, p. 8. 

For an annotated reprint of the IndianiConncili’ Acte and other Acta relating to the Bengal 
Council, and tbe Proclamationi| Regulaiioni and Bulei isiued for that Coundli tee the Bengal 
L^ialative Coonoil Manna}, 1900. 
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LEOISMtlVE COUNCIL OF BENGAL. 
THE BENGAL LEQISLATIYE OOXJNOIL 
(S6Ct» l^m) 


tBen. Act 8 


Lftws and Regulations andAr the examination of such witnesses; It is enacted 
as follows:— " 

1. It shall be lawful for the Li e u te n a n t Governor o^engal, by a sum* 
^ mens under the hand of the Secretary or Assistant Secretary to the Govern* 
'4nent of Bengal in the Leg^lative Department [1] for the time beings 

^ to require the attendance before the Council of the liisuteaMLOovernor 
eng^l for making Laws and Regulations^ at a time and place to be men* 
tioned in such summons, of any person, residing within any of the p rovinces 
or places subject to the Government of the Lisutonawt^Governor ol^^S^gah 
whose evidence shall, in the judgment of such Council, be material with 
reference to any project of Law, Bill or Act then under consideration by such 
Council, 

and by such summons to require the person so summoned to produce before 
such Council all such books, deeds and writings as to the said Council shall 
appear necessary for obtaining information as to the matter so under con* 
sideration ; 

and every person so summoned shall, according to the exigency of the 
Summons, attend before the said Council, and produce such books, deeds and 
writings as shall be in his power, custody or control, 

2* shall lawful for the said Secretary or Assistant Secretary to the 
Government of Bengal in the Legislative Department W for the time b^in^ 
or any other officer appointed in that behalf by the UMtoMNit-Governor/^ 

to the said Counoil 
person appearing in obedience to such summons As 

aforesaid. 

But nothing herein contained shall prevent such person from giving 
^.evidence without oath or affirmation, if the said Council shall think it ex* 
pedieut that the evidence should be so given. 

3* If any person, upon whom any such summons shall be served by the 


abode, 

shally wit hout reasonable cause (to be allowed by the said 
overnotf ofJLiBengal), fail to appear bdEore the said Council at the time and 
place mentioned in the summons, or 

[1] The official title of this officer is aow^'Seoretaiy to the Bensral Council and Assistant 
8eoretary to the Orovernment of Bengal in the Legislative Department 

[2] As to oaths and affirmaUoos, ssf the Indian Osiths Act, X87d (10 of 1872}, in General 
AMs, i888-76, Ed. 1898, p. 411. 
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Df 1866.3 .(W1TNE8SB8) ACt. 1S««. 

(Sws. 4, 6.) 


shall jefuee to make oath or aflSrmaiion as reqtftmd, or 

shall not make answer to such qaestions as shall be put to him ioaohing 
he matter under consideration as aforesaid, or 


shall refuse or fail, ^^imonahla cause fto be allowed bv the said 

*&MiitaaanA>Govemor of jSeugal), to produce to the said Council any hook, 1 
deed or writing in his possession, power or control as by the said Council he 
shall be required to produce (whether mentioned in the summons or 
not), — ^ 

the Lisutsuaiat Governor of^Bengal shall, on the report of the said Council 
that such &ilure or refusal has taken place, have the power, by warrant under 
his hand, to direct that such person be apprehended and comraitted to close 
custody in a place and for a time specified in the warrant, unless he shall in 
the meantime comply, to the satisfaction of the said Council, with such 
sequisitions as have been made on him touching his examination. ^ 

The warrant may be directed to any officer appointed in that behalf by the 

Liiiiilii iiiiiTt nuiiiiniii^ 

Kcmw 4. 'Whenever a summons is issued for the attendance of a witness under XzpensM of 
" this Act, th^hiMsstoaaat^Goveraor o^[Sengal may, if he thinks fit, order such ’***®®**®*’ 
witness to receive from the Collector or Commissioner of the district or divi< 


sion in which the witness resides such expenses as he would have been entitled 
to receive if summoned as a witness before the principal Court of original 
jurisdiction within the limits of which he shall be residing. 

6. The provisions of sections 21 and 82 of Act 2 of 1856 C*](/(?r the ProvUtonsot 
further improvement of the Law of Evidence) shall extend towi^esses J^8a*«rfAot 
examined before the said Council of the LisiHsaaiit Governor oOengalT'V a of 1SS6 

^ ^ 

[1] Tbeie Bections are as follow 

; ** 21. A witnetSj whether n party or not, shall not be bound to produce any document relating 

to affairs of State, the production of which would be contrary to good policy, nor any document 
held by him for any other person who would not be bound to produco it if in his own possession. 

“ E2. A witness shall not be excused from answering any question relevant to the matter in 
issue in any suit or in any civil or criminal proceeding, upon the ground that the answer to such 
question will criminate, or may teud, directly or indirectly, to criminate, such witnea, or that it 
wiU < expose* or tend, directly or indirectly* to expose, such witness to a penalty or forfeiture of 

any kind t 

Provided that no such answer, which a witness shall be compelled to give, shall, except for 
the purpose of punishing such person for wilfully giving false evidence upon such exami^tion 
•object him to any arrest or prosecution, or be used as evidence against such witness in aov 
• criminal proceeding.’* ^ 

Act 2 of 3L856 haa been repealed by the Indian Evidence Act, 1872 (1 of 1872,— printed in 
General Acts, 1868-76, Ed. 1898* p. 222), which does not expressly save referenoee s but this 
reference appears to be unaffected by the repeal-^sse Hsrdcastle ou Statutory Law* I8th Edition* 

^ 880* 
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THB BENOAIi LEaiSLATIYB COtTNOIL (WIT- [Ben. Aot 8 of 1866-3 

N£SBBS} AOT. 1886. 

{See, 6.) 


Xatamte- 

non. 


6. Throaghout tliM Aot, aniem the contnrj appears from the eontext,— 
* * « * * * *[13; 



the word ** CouDoil shall inolnde anj committee of the whole Counoil, 
and any Select Committee of the Conncil of the liissUaaa«e»GoTerno r of i 
Bengal for making Laws and Regnlations. 


[11 Words M to number and gender, which wer« repealed bj the Bepealina end Amending 
Aet, ISOS (1 of 1908), ere omitwd. Sm now the Bengal General Clsnaes Aet. 1898 (Ben. Aot 1 of 
1899), 1 . 14, in TtA I. p. 10. 
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Loans bt O 'ficials. ' ''■ * •> 

. the Ind ian Civil Service (Ben^l) 

Loai 8 ProhibitioD Begolation) 

179; .... page 625 

Loans to Off|oiat.s. 

. the Indian Civil Service (Bengal) 

Loana Prohibition Regulation, 

18281 . . . . „ 627 



THE INDIAN CIVIL SERVICE (BENGAL) LOANS 
PROHIBITION REGUIIATION, 1798 Pl 
(REGULATION sJ of 1793). 

[l»t May, 1798.] 

A Regulation for re-enaoting, with Modifications, suoh part of 
the Rule passed on the 27th June, 1787, as prohibits cove* 
nanted Civil Servants of the Company employed in the admin- 
istration of justice or the collection of the public revenue 
lending money to zamindars, independent talukdars or other 
actual proprietors of land, or dependent talukdars or farmers 
of land holding farms immediately of Government, or the 
under-farmers or raiyats of the sweral descriptions of pro- 
prietors and farmers of land above-mentioned, or their re- 
spective sureties • • • \ * P3 ; 

1. At an early period after the establishmentacf the British Government finambla. 




J Short Txtls.-— T his short title was given by the Ammding Act, 1897 (5 of 1897). 
iiOOAL Kxtbnt.— Ss. 1 and 2 of this Regulation have b«n declared, by the Laws Local 
Extent Act, 1874 (15 of 1874), section 6 (printed, Ueneral Ao«, 18(^8*76, Bd. 1898, p. 484), to 
be in force thronghont Bengal, except as regurdc the SchedulecWistricts. 

The same sections have been declared, by dctiftcatinn tindefebe Scheduled Districts Aot» 1874 
(14 of 1874), sention 8, to be in force in the following Schednlem Districts, namely 

<i Pmt mid • I 

the Hazaribagh, Kanchi, Palaman and Manbha| 
bhnm and the Eolhan in the Singbbhnm Die 
—see Vol. V, Part V, B (5). 

The sections are in force in the Sonthal Parganas-- see Veil 
Application in the other de^regnlationised tracts in Bengal is barredli 
in the An^nl District, by the Angnl District Rc 
• 9 (^> printed in Vol. I, p. 257^ Rad ^ ^ 


Districts, and Pargana DhaN 
t, in the Chota Nagpur Division 

V, Part VI, B (e) g but their 
s follows, namely : — 
stion» 1894 1894), seetion 


(I ui 18 88 )^ wuuuu If (2 ) ; ijmm lu vu. pj 


H W i t it iB Sti li i fl stis 


(M 


rS3 reiMdhder ot the title, which wm repealed by the ’Sep^^llDg end Amending Aot,1881 
« 1881), hi imdtted. 


2 « 




Dovaniinted, 
oervantB pro* 
Hibited lend- 
ing money to 
proprietortt 
luid* 


me ‘ LOANS BT o;t to officials. 

XiOASB Bt OFVlOUXa. 

THE IKDIilN CIVIL 8EEVI0E|iREHaAL) LOANS [Keg. 38 of 1798«] 
.FBOHIBITION BBfVLATION, 1798* 

\See. 8.) 


in this oountry the eervantfl of the Cotnpany employed in the administration 


of justice and the collection of revenna 
to tba^landholders and farmers, and otf< 
mopt of the revenue, in order to ^uard 
with which th^ were invested would 


were prohibited from lending: money 
era concerned in the colleotion or pay* 
against the abuses that the powers 
ave enabled them to practise had they 


been permitted to engage in such trafsaotions with individuals subject to 
their official control and authority. 

This rule was incorporated with thel Judicial Begulations passed on the 
^ 5th July, 1781, and has since oontinuedlin force. 

* * * Sc *p| 

The rules above-mentioned are hereb r re-enacted with modifications. 

2. The Judges and Magistrates of heZila’^ * [2] Courts’*^ * * DO 
and their Assistants, or other officers bei ng covenanted servants of the Com- 
pany, and the Collectors of the revenue i nd their Assistants, M are prohibited, 
lending money, directly or indirectly, to any proprietor or farmer of land, or 
dependent talukdAr, or under-farmer or i aiyat, or their sureties ; and all such 
loans as ^ ^ ^ may be hereafter rfade are declared not recoverable in 

any Court of J udicature. 

3-6. {Europeann po9%e%9ing land lidb 'e to he dispowBied ; European mor^* 
gageee not to have poseeeeion of lands la\ \d held by Europeans to he measured s 
annual stcdemente of land heldiy Europi ans to he sent to Board of Revenue^ 
Rep. hy the Repealing Aet^ 1868 {8 of 18 18 ) . 


r of ^iob was repaale i by the Bepealing and Amending Act, 1891 
^(ISo'f 1891), is omitted. f I 

[S] The words <* and City,** which were rep |d by the Bepealing AcA 1874 (1C of 1874), 
are omitted. 

[8] The words ** the Judges of the ProYtnoial i burts of Appeal and the Courts of Circuit, 
and the registers to their respectire Courts,*' hich were repealed by the same Acl^ are 
omitted. ‘ 

[4) Aa to the extension of this prohibition [ other officers of the GoYemment, 90 s the 
Board’s Rulei^ 1902, pp. 86, 87* 

[81 The words ** baYe been made iu oppesitioa %o the repented prohibitions of GoYomment, 
or whi^** which were repealed by ^e Repealing and Amending Act, :.1903 (1 of 1908), are 
omitted. .. 



LOANS BT OB OFFICIALS. fli27 

LOANS TO ImOXAlt, * 

tBegr. 7 of 1823.;] the iitoian ci sbbviob (Benqal) loans pro* 

HIBITION B6TTLATI0N. 1883. ' 

(Sm. 1.) 

THE INDIAN CIVIL SERVICE (BENGAL) LOANS PRO- 
HIBITION REGirLATION, 1823 P3 , 


(REGULATION ^ of 1883). 

\30th Oetoher, 1828,1 

A Regulation for prohibiting loahs by covenanted Civil Servants 
from persons subject to th^ official authority and influ- 
ence. 

* 1. Wbxbbas bj the existing Regnlitions [3] all ooTenantedCiirilSer'rsnts of ftasmble. 

the Company, employed in the jadIoia| and revenne departments of the servioe, 

«rA prohibited from lending money, dvectly or indirectly, to any propnetor or 
farrom of land, dependent talukdar, under-farmer or raiyat, or their sureties ; 
and whereas it is equally necessar/ to prohibit the public ofBcers from 
borrowing money from persons aabje< t to their official authority and influence, 
the following rales have been enacted by the GoTemor General in Council, 

«nd are to be in force from the d ite of their promulgation throughout the 
Provinces immediately subject to this Preudency : 


[11 Short Titlb.— This short title wi 
Looal Extent.— This Begulutioii was ] 
It bae been declared, by the Laws 1 
‘Oeneral Acts, 1868-76, Ed. I89S, p. 484), 
the Scheduled Districts. 

It has been declared, by notifi»tion 
•action 8, to be in force in the following Sch 
W asfa 






en by the Amending Act, 1897 (5 of 1897). 
ed for the whole of Bengal — as# the end of s. 1, 
il Extent Act, 1874 (16 of 1874), section 6 (printed, 
f be, in force throughout Bengal, except as regards 

der the Schednled Distriots Act, 1874 (14 of 1874), 
Died Distriots, namely i— 

a4»aascH u t b s falp a iga i 


the Hasaribegh, Ranchi, Falai ^ and Hanbhum Districts, and Psrgana Dhalbham 
and the Kolhan in the bbbum District, in the Cbota Eagpur Division — ##e 
VoL V, Part V,B(6). i 

•The Begulatiott is in force in the Sontnal Parganas— tee Vol. V, Part VI, B{e); but ite 
application in the other de-regulatlonised tntt§ in Bengal is barred as follows, namely i— 
in the Angul District, by the ^ngul District Regulation, 1894 (1 of 1894), i 
8 191. nrinted in Vol. 1, p*^ 

^ ~1 9 88 )| ssiSiia ii jHlj gmaiia p s4 i r p »4MI8s 


) section 


1901 


QXVT8 TO OPFIOIAIS. — For prohibition of receipt of pfts'by officials, i 

the Bait India Company Act, 1772 (IS Geo. 8, c, 68), ss. 28 to 26 (piinted in th« 
Collection of Statutes relating to India, Vol. I, Ed. 1899. p. 12) | 
the East India Company Act, lt93 (38 Geo. 8, c. 62), ss. 62 to 64, 66 (printed in 4M, 

the Ooveriment^o/ India Act,|l838 (Sand 4 Will. 4^ c. 85), s. 76 (printed in iUd, 
P. 178), 

[21 See now the Indian avil ServW (Bengnl) Loans ProMbItion Begnlailom 1798 (88 of 

13), ants, p. 626. I 
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LOANS BY Oil O OFFICIALS. 


^ LOAKS TO cl FIOIALS. 

THE INDIAN CIVIL I eBVICE (BENGAL) 


CR«g* 7" 



imd from 
other persons 
offioiEUy so* 
countable to 
^em. 


^^hlMted**^^ 3* Firsts— Mi covenanted Civil Se: vants^ W in whatever department of 
Irom borrow- the public service they may be employe are hence forward prohibited^ under 
^ dismissal from office, from borr< wing money from, or in any way 
j|inogrrDtg debt to, any Native office] under their authority, or under tho 
ai^Ority of any of their subordinate fu ictionaries, or from or to the known 


surety, agent, relation, connection or dependant of any such Native officer, 
or from or to tfny person of whom su sb Native officer may be known to 
be or to have been the servant, agent, s irety or dependant. 

Second. — In like manner, and under the like penalty, all officers of 
Government, being covenanted Civil Si rvants, C^] are henceforward prohibited^ 
from borrowing money from, or in an) way incurring debt to, any manager,, 
guardian, executor, amin, sazawal, gi mashta, farmer, mutawalli or other 
person, who may iu any way be offici ally accountable to them, or froiji and 
to the known surety, agent, relation, coanection or dependant of such person. 

Third. [Rnlea applied to commercial officers.^ Rep. ty the Repealing 
Act, 1874 {1^6 of 1874). 

MwproW?" ^ ^ ^j]5t5*|bommissioners, District aWd Sessions Judges, Deputy Commis- 


sioners and Assistant Commissioners, being members of the Indian CiVil 

to^E^ndErs* Service], are prohibited, under pain of dLmissal from office, from borrowing 
End others 
residing, or 
nETing 
property, 
wi&in their 
diitriota 


PenEUy for 


ServHutB. 


money from, or in any way incurring! debt to, any zamindar, talukdar, 
raiyat or other person possessing real propprty, or residing in, or having a 
commercial establishment within, the city] district or division to which their 
authority may extend. 

4. All persons are prohibited from leujding money, or otherwise becoming 

ernment, being a covenanted Civil 
Servant, in contravention of the above ruiss ; and any person lending money, 
or in any way becoming creditor, to any mch public officer in breach of this 
prohibition shall forfeit to Government a sum equal to the amount for which 
he shall have so illegally become creditor. 

6. [Report by officers in debt.'] Bep.\by tie Repealing Acts 1874 (16 of 
1874). 


[1] As to the exteneion of this prohibition [ other officers of the Government, m the- 
Board’s Hules, 1902, pages d7» 38. 

[2] These words in square brackeli were •ubstitbted for the original words by the Amending: 
Aet> 1897 (6 of 1897). 
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LOANS TO OFifiCIALS. 

1823.] LOANS PROHIBITION REGULATION, 1823. 

(Sacs. 6-p.) 


6, # O], if any covenanted eervanib vrho may be hereinafter ap« 

pointed to any office, shall at the time cf such appointment be indebted to 
any person vrith whom it would be illega for him to contract a loan, while 


on such servant, before enterings 
known the circumstance to the 
do so, he shall be subject to the 


hqlding such office, it shall be incumben 
on the duties of the office, to mak) 

[Local Government]; and, failing to 
same penalty as if the debt had been ^contracted subsequently to his being 
appointed to the said office. 

7* \JP enalt^ on 2^ ati%)es knowingly taking office in eontraventii.n of above 
fulesT^ Rep. by ike Repealing and Ameti^ding Aci, 1903 (1 of l903). 

8. Suits for the recovery of penal lies incurred under this Regulation 
shall and may be instituted under the s ial iustructions of the OT [Local Gov- 
ernment], and shall be conducted by thelSuperintendent and Remembrancer 
of Legal Affairs, or by such other (jfficer as M[the Local Government] 
may nominate for that purpose. 

Such suits shall be instituted in the Court of the division within 
which the transaction may have taken [lace, or the leader may reside or 
may possess real or personal property. 

An appeal shall lie from judgments assed in such cases, in like man- 
ner as from other judgments passed in original suits^ *'[^] ; and the judgments 
shall be enforced under the provisions^ for the exeontioa of other decrees 
of the Civil Courts. 


[1] The words **lii like manner,” which repealed by the Repealing and Amending 

Act, 1908 (1 of 1903), are omitted. 

[2] As to the extension of this provision other Civil officerp, the Board’s Rules, 
1902, pages 88, 89. 

[8J The words ” Local Government ” in i. 6 and 8 were substituted for the words 
Governor General in Council ” by the Amendii Aot, 1897 (5 of 1897). 

[4] The words ** the Local Government in 8 were substituted for the word Govern* 
ment” by the same Act. 

[6] The word “Provincial,” which was rej by the Repealing Aot, 1874 (16 of 1874), 
ie omitted. 

[6] The words the Provincial Courts,] which were repealed by the aeuie Aot, are 
'•omitted. 

£73 The words ** of the Regulations,** which ^ere repealed by the same Act, are omitted— 
now the Code of Civil Procedure (Act 14 of " ‘2), in General Acts, 1882*84^ 1898, p. 862. 


Penalty for 
officers re- 
ceiving new 
appointment#* 
if indebted to 
in^vidnale 
contrary to 
above rales, 
omitting to 
report. 


Snits for 
recovery ojf 
penalties. 



LOCAL SELF-GOVEEIfMENT (DISTRICTS) 


THE BENGAL LOCAL SELF-G INMENT ACT OF 1885. 

(BENGAIj act ov 1886). 


sniflfASY OF JbOllTSNTS. 

Seeiion^m 

Preliminary » 


Chapsxb I,— Constitution of district 6-21 

,, , ChHirman and Yice-ohairman 22-2^ 

,, Joint committees SO 

Conduct of Business 31 Sd 82 

,, Bstablislimeiits • 83«86^ 

Chaptxb II.— Union Committees 87»44 


Obnxbal . 

CHAFTrB — T. 

Chapteh— IT.— -T he District Pond 62-65 

Chaptbb— II1.< — The Union Fnnd 56-68- 


Dittibb ahd Powine op Local Autbobxties 

C HA3P9XB I.— Duties and Powers of 
„ A. — Pounds 

B.—Pdii cation 
Medical • 

„ D.— Pu\^io Works 

„ E.— 8ani1 ation 

„ F. — Vaoeination 

^ Gw— CeMna 

Famine B^ief 
„ I.— 11 iacelloneons 

Chaptbb 1I.<— Duties and Powers rf 
Chappbb hi.— D uties and Powers of IJiion Committeea 


59A6Ch 
61 
62*65 
66-72 
78-86 
87-91 
92-96 
97 A 98 
99 
lOO- 
101-108 
104-119- 



LOCAL SELF-OOVERiImENT (DISTRICTS), «8l 

CBen. Act 8 of 1885.3 the BENOaL local eNB!LF.OOYEBNl3ENT ACT 

OF 1^. 


PARTJ IV. 


Oom^Fol ^ 0 * • 

S nB*lmws • . 0 

kmllaneoQs Frorisions 


Steiions. 
« 120-188 

• 189-141 

• 142-146 


FIRST SCHEDULE.— Extmtt ow bbpxal IoxBsnoal Aot 9 ox 1880. 

SECOND SCHEDULE. — Extbbt t>B akbsphebt of Benoal Act 9 of 1880. 

THIRD SCHEDULE. — Names of DtstbicIb if btxbt STO-Pivisioir of which a IjOOAB 
Boabb shall bb bstablished. 

CONfENTS. 


' Fbsambu. 

FsBilHIKABT. 

SBOTioir. 

1. Short title. 

Extent. 

ComnneDceiDent. 

8. Enactments repealed and a (ended. 

S. OfiSce held under repealed provisions of Beni^l Act 9 of 1880 to 
continue In existence u; til its abolition or confirmation bj district 
board. 

4. Act not to come into for in eantonm ents without sanction of Qov* 
•rnor General in Council. 

5. Interpretation. 


PkUT I. 

LOCAL AUTHORITIES. 

CHAPTER I. 

Distbtot Boaods ant> liOOAi. BoAxns. 

Con*titutio» of Ditfficf Board* and Local Board*, 

6. Dietriot boards and local boards. 

7. Constitution of district 

8. Constitution of local boards. 

9. laeatenant-Goveraor to ske rules for qnalifioation of persons entitled 

to vote for election o: members of local boards. 

Qnalifioation of e1eotor8.| 

10. Lientenant-Governor may appoint remainini^ members if fall propor- 

tion not elected within the prescribed rime. 

11. Appointment of members of local boards by Lieutenant-Governor to 

take effect on result lot eleetion. 

12. Proportionate number «f members bow to be aseertained if the whole 

number is not even^ divisible by two or by three. 



Mi 


U^AIj 


SEIiF-GoV 

THE 


IBNMBNT (DISTRICTS). 

STGAIi LOCAL [Ben. Aot 8 


Sbotiok. 

18. Qnalifioation for election 
districts mentioned in s< 

14. liieatenant-Governor may 

ded^ to schedule. 

15. Constitution of local boar< 

16. Term of office of members 

17. Resignation of members. 

18. Powers of Xiieutenaut-Oov^rnor to remove members. 

19. Filling of casual vaeanci 

20. Incorporation of district »ardB. 

21. Time for district boards a local boards coming into existence. 


members of local boards established in 
edule. 

d names of districts^ not already incla« 

in districts not mentioned in schedule, 
f district board and local board. 


Chairman Hind F'ice-chairman* 

22. Chairman of district boar 

23. Vice-chairman of district ; board. 

24* Term of office of Chairms and Vice-chairman of district board. 

25. Chairman of local board. 

20. Vice-chairman of local boird. 

27. Resig^nation of Chairman ^nd Vice-chairman of district board or local 

board. 

28. Removal of Chairman an| Vice-chairman of district board or* local 

board. 

29. Casual vacancies in office |>f Chairman or of Vice-chairman of district 

board or local board. 

JoifH Commiiteetrn 

SO. Joint Committees. 


Cond'ij!l^ of Suaine$s, 

81. Record and publication [proceedings. 

Resolutions passed by dist |tot board or local board how to be treated. 

82. Power to make rules as [business and affairs. 

JEst^lUhmentSrn 

88. District board may appoinl establishments and fix salaries. 

84t. Roles regarding leave of aftsenee and absentee allowances to ofiieersu 

86. Pensions and gratuities to ie paid out of district fund. 

86. Union committee may applint establishment and fix salaries. 


CHAlpER n. 

87. Operation of Chapter. I 

88. Formation of anions. I 
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Sbotiok. 

39. Election o£ members of anion fommittees. 

40. Appointment on failure to ele 

41. Appointment in sabstitation <|^ election. 

42. Term of office of members. 

48. Filling of casual vacancies. 

44. Joint union committees. 


Pi 

P3 


ll^ERALc 

46* Lieutenant-Governor may Avect that funds 
shall be vested in new Ifeal authorities. 


of exisiiug looal bodies 


CHfc.PTER I. 


46. 

47. 


48. 

49. 
60. 
61. 


District board to fix rate 
Estimates, reports and st 
to Commissioner. 
Power of Commissioner 
Estimates may be amenc 
District boards may rais 
Estimates and audit of 


' road'Cess annually. 

smenta of distiiot board to be submitted 

to estimates, 
or revised. 

floans and may form a siuking fund, 
unts of local boards. 


CHAPTER II. 

Thb flisTBioT Fund. 

62. Constitution of district 1 
District fund to be vestw 

53. Application of district ft 

54. Accounts of district fnnc 

65. Finance committee* 

Its duties. 

CHAPTER HI. 

Thi Uniow Fund. 

66. Constitutipn of union fiAd. 

Union fund to be vested n union committee. 

67. Application of union fuj d. 

68* Aooonnts of union fund sow to be kept and publiphed. 


ind. 

in board, 
id. 

'how to be kept and published* 
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PlRT III. 

DUTIES AND FOWEBS OF LOCAL AUTHOBITIES. 


Saoncoir. 


Dutibs and 


J. 


HAPTER I. 

WEB.S OF DiSTRIOT BoARDS. 


50. Operation of provieioiJ included under headini^B A to D. 
60. Operation of proTiaionf included under headings E to I« 


A.^^Pounda* 


61« Powers of district boJrd in respect of pounds. 

I B.— Education. 

62. Primary and middle ^hools under public management. 

68. Other t^chools. 


64. High English school 

65. Primary schools nncy r private management. 


C. — Medical. 

66. District board to hi : control and administration of public charitable 
dispensaries or Lspitals within the district. 

87. District board mayj Establish and maintain dispensaries and hospitals. 

68. Two or more distrn boards may combine to establish dispensaries 

and hospitals. 

69. District board may iontribnte to cost of maintenance of dispensary 

or hospital outsii district. 

70. Power to provide iporary supply of medicine and medical assist* 

ance. 

71. District board to iform to rules made by Lientenant-G'overnor. 

72. District board to si >mit return of births and deaths to Magistrates. 


J B.— Public JTorka. 

boards of roads and other property of district road 

committee. 

Village«roads ezoejjted. 

74. Ooveroment may waoe other property under district boards. 

75. Works construoteJ by district board to be vested in it. 

76. District board ma^ with oopsent of owners^ take over and repair 
works. 

77. District board to il^mit schedules of public works. 

7S. District boat'd to mpair and maintain works. 

79. Miscellaneous immovementa. 

80 .*Dialriot board maf canstruet and midntain rldlwaya or tramwaya* 
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Sbotion. 

81* District board may subscribe to [ebentare loan to construct and main* 
tain railways or trainwa3'S« 

82* District board may guarantee inj irest on capital expended on works 
ot communication. 

83* District boards may undertake nstiuctioD, repair and maintenance 
of Oovernment buildings. 

84. District board to appoint engin< t and his subordinates. 

85. Duties of district engineer. 

86. Powers of boards under seotioni 78 and 79 to be subject to rules for 

approval of plans. 


JSm’^San^ationm 

87. District board to provide for fi itation. 

88. General powers for suppl^'ing istrict with water. 

89. Public streams^ cbannels, wat( courses, tanks^ reservoirs^ springs and 

wells to be under control oi district board. 

90. District bo-trd may set apaj tanks, parts of rivers, streams or 

channels for drinking and iilinary purposes. 

91. District board to appoint santfary inspector. 

F . — Va^ination* 

92. District board to have 8upe|vi6ion of vaccinators within their dis 

tricts. 

93. District board to appoint inipectors of vaccination. 

94. District bonrd to have powers of Magistrate in district to which the 

Vaccination Act extends! 

95. Commissioner to make raleslfor guidance of district boards. 

96. Act to be read with the Bengal Vaccination Act. 


97. 

98. 


Commissioner may direct if strict board to take a census. 
Powers for taking census. 


JBl^Fdmine Relief. 

99. District board may take repef measures in case of famine* 

I.^Miecellaneoue^ 

100. Miscellaneous powers of district board. 

(1) Staging bungalows ^>d sarais. 

(2) Rewards for destmcfioii of noxioua animals. 

(8 j Fairs and exhibition^. 

(4) Works not otherwisp provided for. 



Section. 

101 . 


JiOCAL SBLF.(K)VERN]VfflENT (DISTRICTS). 


THE BENGAL tiOOAL 


[Ben. Act 3 


CHAPTE 

Duties and Powers oJ 


L II. 

Local Boards. 


Duties of local board. 


102. Limits on expenditure of local w>ard. 

108. Local board to supervise and cofitrol union committees. 


chapt:^iii. 

Duties and Powers of ^nion Committees. 

Union committee to be suboroinate to local board. 
Union committee to submit reil )rts^ estimates and 


accounts to local 


board. 

Limits on. expenditure of unit; committee. 

Union committee to send seh^uie of roads to local boards. 

Villapfe roads placed under coitrol and administration of union com- 
mittee. I 

Maintenance and repair of vilagfe zoads. 

Local board may deleg^ate mapag-emeiit of portions of district roads 


Local board may deleg^ate majpag-emeiit of portions of district roads 
to union committee. . I 

Powers of union committee ia respect of pounds. 

Primary schools. 

Dispensaries. « 

Reg'istration of vital statistils. 

Sanitation. | 

Drainsand other conservanci' works under control of union committee. 

Local board may deleg'ate exicution of works of improvement to union 
committee. 

Union committee may cl^-* j or repair public tanks. 

Tanks^ streams or wells so c ansed or repaired to remain under control 
of union committees. 


Pj ,T IV. 
COllTBOL. 


120. Powers of LieuteDaotoGove 

trates of districts with n 

121. Records to be open for inspe 

district. 

122. Power of Commissioner or 
128. Appointment of Inspector 

by him. 

124. Power to snspend action of 

and Commissicmer. 

125. Power to provide for perfor 

district board. 


nor and of Gommissionera and of Magis* 
Bpect to proceedings of local aotborities. 
ition of Commissioner or of Magistrate of 

>f Magistrate to inspeot works. 

»f local works and duties to be performed 

local anthorities bjr Magistrate of distriot 

nance of duties .in case of defaidt by 
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Sbcttiok* 

J26. Extraordinary powers in case of emei ^ency, 

127. Magistrate’s order under sections 1' and 126 to be reported to Com* 

missioner, who may confirm^ m< fy or rescind it, 

128. Commissioner's proceedings to be s mitted to Lieutenant-Governor 

for final orders. 

129. Commissioner's orders under seotioi i 124 and 125 to be submitted to 

Lieutenant-Governor. 

ISO, Powers and duties of Commissi er and Magistrate of district 
transferred to district board an local board. 

181, Power of Lieutenant-Governor to lupersede district board or local 
board in case of incompetency wilful neglect of duty. 

132. Consequences of supersession. 

133, Disputes between two or more uif on committees to be referred to 

local board. 

• 184, Disputes between two or more u Ion committees under the authority 

of difEerent local boards to be jreferred to district board when local 
boards cannot agree. ■ 

185, Disputes between two or more 1 cal beards to be referred to district 
board, 

136, Disputes between municipal authorities and local authorities in the 
same district to be referred tm Magistrate of district, 

187. Decision of disputes not otherwise provided for, 

188. Power of Lieutenant-Governor |o make rules. 

JBSfe-ld 

189. Power of district board and 16o« board to make bye-laws. 

140. Penalty for infringement of bj^*]aws. 

141. Prosecutions, 

Miscellaneoni Troviaions^ 

142. Liability of members of boai and union committees. 

148, Procedure for making rules an bye-laws. 

144. Penalty on member^ oflScer o; [servant being interested in contract 

made with a local authorit; 

145. Power to make compensation at of the local fund. 

146. No action to be brought againsi the members of boards and committees 

or their officers until after <|pe mouthy’s notice of cause of action. 

SCHEDULE I. — ExTBwr ov rbpIiai:, op Bengal Act 9 op 1880. 

SCHEDULE II. — Extent OF AMWDMBNT OF Bengal Act 9 of 1880. 
SCHEDULE III. — Names of dIstbicts in every Sub-division of 

WHICH A LoqAL Board shall bb bstablxshbd. 


Appendix I . — Liat of Dialricta in ^hieh the Bengal Local Self ••govern^ 
ment Act of 1865 {Ben. Act 3 of iS&5)| haa been declared in force under 
aeetion 1. j 

Appendix II . — List of Uniona Iconatituted by notification under 
eeetion 88 of the Bengal Local Self-government Act of 1865. 
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«horllUis. 


B«8 LOCAL SBLP-GOfVEENliBNT (DISTRICTS). , 

THE BENGAL |u)OAL* . [Ben. Aot 8 

THE BENGAL LOCAL SELF*g6VEBNMBNT ACT OF 1886 

(BENGAL ACT f o; 1886). D] 


t:93nd Jmfy,1886.] 


An Act to extend the system of LoJal Self>goyerament in Bengal. 

‘Whebsas it is expedient to extend tie system of local self-government 
within the territories subjeot to the Government of the Lieutenant-Governor 
of Bengal ; It is enacted as follows • j 


Prelitifnary, 
1. This Act may be called the Bengal 


Local Self-government Act of 


1886. 

It shall extend to all the territoriesisubject to the Lieutenant-Governor of 
Bengal which are not included within the limits of tiie town of Calcutta, or of 
the districts of Singhbhum, the Sonthal Parganas or the Chittagong Hill-tracts, 


[X] Lbgzblatitb Pafbbs.— F or Sfcatemelt of Objects ftnd Reasons, sss Calcutta Gazette^ 
1888s Part IVs p. 99 ; for Preliminary Report * Select Committee, see iiid, 1884, Part IV, p. 61 ; 
for further Report of Select Committee, tee iid, 1885, Part IV, p. 18 ; nnd for Proceedingpi la 
Council, tee ibid. Supplement, 1883, pp. 90, ' 365, 401 aud 529 ; Supplement, 1884, pp. 262 

and 560; Supplement, 1885, pp« 549, 658 and ^3. 

Local Extbkt.— T his Act extends to th Iwhole of Bengal except the town of Calcutta, the 
district of Singhbhum, the Sonthal Parganasj the Chittagong Hill-traots and places and towns in 
which the Bengal Municipal Act, 1884, is in f< he (tee sectiou 1, para. 2) ; but it does not come into 
force in any district until notified (tee ibid, pnja. 9*) 

The application of the Act iu the Angul itriut is barred by the Ai^gnl District Regulation, 
1894 (1 of 1894), 8. 8 (2), printed in Vpl. I, '257. 

The Act has, under s. 1, para. 3, been dec! in force in all districts except Darjeeling, Singh- 
bhnm, the Sonthal Parganas, thq Chittagong ' ill-tracts and Angul (tee Appends, poet, p. 6d0)« 
It is consequently now in force throughoi Bengal, except — 




(1^ the town of Calcutta, 

(2) proTincial municipalities, 

the districts of Darjeeling and Sin^ ibhum, and 

the de-regulationised tracts, namelj the Angul district, the Chittagong HilNtraots and 
the Sonthal Parganas. 

It is intended to bring the Act into fori 9 in the Singhbhum district — tee para. 1 (f) of the 
w Kotes on Clauses appended to the Ben :al Local Self-government (Ameudment) Bill, 1904, 
published in the Calcutta Gazette, 1904, Pt. I , p. 42. 

Rbpbznt, — A reprint of this Act is pnbli tied iu the Irrigation Manual, 1897, Vol. II, pp« 210 
to 229» 

HtTLSB, Bye-laws aitd ObdebS.'^Fot a 11 t of rules, bye-laws and orders Issued under this Act» 
§ee the Bengal Local Statutory Rules and On 9r8,1903, VoK 1, pp. 113 to 117 1 and for some of 
those rules, bye-laws .and orders sii extent o, 45., Vol. II, pp. 271 to 289. 

For rules under section 188 — 


as to hospital sand dispensaries, tee thi [Dispensary Manual, 1899 | 

as to the preparation, submission ande: ‘ mtion of projects for water-supply or drainage* si« 
the Irrigation Manual, 1897, Vol. p. 117 1 
as to education, eee the Ednoation Mam ,1; 1903, p. 98 ; 

as to accounts and audit, tee the ~ il Self-government Bales* Part VIII, 1902 1 
as to the qualifioaWn of candidates for] unpio.vment as District Engineers, Overseers, Suh- 
overseers and Accountints, see i5., IX, 1902 ; and 
»as to District Engineetfs accounts, tee f. Part iX A, 1899. 

Por suggestions for the guidance ot Distrij Boards in the oonstruotion of wells, see the Qoy« 
«ianent Estates Manual, 1902, p, 7. 
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(Prelimimafy,——!^, J.) 

or of oDj plaoe or town to which the provisos of the Bensral Mnnieipal Aot» 


Aft to aMfirnmentK to Bifttriot BonTdfl« ib,, p. 34 

OxHBB £KACTMX3rT8.~Afi to the powers of Disti ; Boftr<)s in reference to the dveinftige of In* 
ftftxiitai^.arensa see the Bengal Sanitary Dndnage Aci f 1896 (Ben. Act 8 of 1896), ftft. 8 cf fteg<* in 
VoU I* pp. 880 ef #eg. 

PowBBft* BTO.* ox liOOAA AoTHOBraBB,— Dist: Boasrds are •• local aotborides *#8#— 

(1) the General Cleuaes Act^ 1897 (10 of X I s. 8* d. (98)» in General Acts, 1891*96^ Bd« 
1809> p. 819* and 

(9) the Bengvd General Claaseft Act, 1899 9n» Act 1 of 1899), •« 8, cL (JM), in YdU I» 

p* 6o 


(I) j±e^uMtion of land^ — Ae to the aoqnlsitii 

(2) the Band Acquisition Act, l89d (1 of U 
p. 116, and 

(9) the Land Aoqnintion (Mines) Act, 1885 
Kd. 1898* p. 27* 

• (S) Cattlo»tre9p€t99 . — For power to transit 

OoTemment or the District Magistrate nnder t 
direct that the surplus accruing under section 1 8 
funds, 990 s. 31 of the Act, In General Acts* 1868*' 
(5) Coinag9,~l^ox prohibition of receipt by li 
coin* 099 the Metal Tokens Act* 1889 (I of 1889), 
(d) IncooM-taoB.—Ko to annual retnrns by p 
recovery of income-tax* see the Indian Income-ta: 
1886-90. £d. 1808* p. 86. 

(5) Jj9p9r Ao^ Wmo , — ^As to the power of io<n 
property to leper asylums* see the Lepers Act* Ir 
JSd. 1899, p. 849. 

(fi) I*oano. — As to loans to local authorities. 


>f land for local authorities* < 

60* in General Acts, 1891-98* Ed. 1809^ 

\ of 1885)* s. lA General Acts, 1885«90^ 

local anthorities functions of the Local 
Cattle Trespass Act* 1871 . Aud for power to 
that Act shall be plac^l to the credit of local 
Ed. 189S, p. 198. 

authorities* as money* of metal which Is not 
8, in General Acts, 1885-90, Bd. 1898, p. 759. 
lolpal officers of local authorities* to facilitats 
Act* 1886 (8 of 1880), s. 10* in General Acts, 

authorities to expend funds and appropriate 
(8 of 1898), s. 17* in General Acts* 1891-98^ 


I of 1879), in General Acts, 1877-81, Ed. 1898, 
IS Act, 1897 (12 of 1897)* in General Acts, 
(8 of 1904) ; and 

ion of any enactment relating to local author* 
any such enactment, in' so far as the enactment 
eum, 999 the Indian Petroleum Act^ 1899 (8 of 
.p. 82. 

the Provident Funds Act* 1897 (9 of 1897), to 
employes by a local authOrity* css s. 6 of that 


(1) the Local Anthonties Loan Act* 1879 
p. 269 ; 

(9) the Local Authorities (Emergency) 

1891-98* Ed. 1899* p. 880 ; 

(8^ the Local Authorities Loan Act* V 

(A) s. 60 of the present Act, poot, p. 66: 

(7) JBoftroleum, — For power to limit the o] 
ities* and tlie exercise of any power conferred 
relates to the possession or transport of pet 
1899), 8. 28* in General Acts, 1899-08, Ed. 19* 

(6) I^rovidetU FundM. — For power to ext< 

Provident Funds established for the benefit of 
Act* in General Acts, 1891-98* Ed. 1899* p. 31 , 

(9) T 9 l 9 graph 9 . — As toplacing and mHiii lining telegraph lines and posts on property of local 
authorities* see the Indian Telegraph Act, 1886 1 18 of 1886)* ss. 12 to 15 in General Acts* 1885*90, 
Ed. 1898, p. 15. r . , . ^ , 

(20) ToHo^^Am to the exemption of persdps and property belonging to the Arn^ from tolls 
imposed by local anthorities, see the Indian T^ls (Army) Act* 1901 (2 of 1901), In General Acts, 
1899-03, Ed. 1904, p. 142. f 

(11) Tramwapo and Railway o. — As to tae powers of local anthorities In respset of tramways^ 


(2) the Indian Tramways Act* 1866 111 of 1886)* In General Acts, 1686-90* Bd, 1898^ 
p. 78* and f 

(j2) the Bengal Tramways Aet* 1883 (pen. Act 8 of 1883)* printed in VoL IV of this Code, 
As to the powers of District Boards iu ripect of tramways or raliwayi^ see also ss* 80 to 82 
of the present Act, postf p. 662. | 

As to payment, by 1 »cal authorities* of lost of bridges at railway level crossings, ess the 
T n^la** Hallways Act, 1890 (9 of 18^10)* s. General Acts, 1886*9(1* Ed, 1898, p. 418* 

As to oontool over the taxatloa of ral|ways by local aathorities* ses ibid, s* 186^ to ibid, 

:p,466. 
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18'84| have been, or may beieafter be extended : AstSoi 

" And it shall come into forcJin any district [2] on such date as the LienfeU 
nan^Govemor may, by notificmion^ direct. 

Any notification, order or rnle, and any appointment to an officOi may be 
made, or election held, under tiis Act after it shall have received the assent of^ 
the Governor General, and shsll take effect in any district on this Act coming 
into force therein. 

2* On this Act coming inio force in any district, the enactments specified 
in the first and second schedtfles shall, as regards such district, be repealed to 
the*extent mentioned in the wird column of the first schedule, and,be amended 
to the extent mentioned in thp third column of the second schedule. 

But this repeal shall not jvive any office, authority or thing abolished 
such enactment, or affect ffie validity of anything which has been done or 
suffered, or any right, title, o Jigation or liability which has accrued before 
the commencement of this Ai t. 

Odes held 3« Every person holding bffice in any district under the repealed provisions 

of the Cess Act, 1880, P] jahall continue to hold such office untjl it shall be Ben. Act 9 of 
Sk^ Act^ abolished, or a new appointc lent ’made in respect thereof, by the district 
board established in such district under the provisions of this Act: 

Provided that, if for a permd of twelve months from the date on which this 
Act comes into force in any istrict, the district board does not abolish such 
office or make such appoini iment as aforesaid, the person holding such office 
shall be deemed to have beenfappointed to it under the provisions of this Act : 

Provided, further, that, ip such office shall be abolished or a new appoint* 
ment made in respect there compensation pension or gratuity shall be paid 
from the district fund to an person not being a servant of the Government 
who may be deprived of suo! office, and the amount of such pension or gratuity 
shall be calculated in aoco inoe with any rules made under the provisions of 
section 188 of the Cess Act, .880iP]; or, if no such rules have been made, the Ben. Act 9 of 
amount shall be calculated i| accordance with the rules regulating the pay* 
ment of compensation pensions and gratuities to uncovenanted servants of the 
Government. 1 

Aolnotto 4. Notwithstanding any|hing in seotion 1, this Act shall not come into 
force in any cantonment Y^thout the sanction of the Governor General in 
Council previously obtained. 


of 1880 to 
eoatdnue in 
eiistoace antil 
its abolition or 
oonflrmatioa 
by distriot 
board. 


Printed in Vol. HI of thii joae. 

For Utt of dUtrioto U vbie tbis Act has been declared in force, m Appendix I on 
e.6e0,oo«f. i 

, ^ p] Printed in Vbl. I ef tUs Cofe, p. 104. 



.tOCAL SjLF^VBRNllfcNT (DISTBICTS). ’ m 

SELF-^TSBNMBNtLoT OF 188S, 

{Prdimi»ary.^~Part L—-Loedl didkorit^.—43kafier L-^Dittriet Boarit 
and Local Boards.^^ See$. 6, 


^ ^ 5« Iq this Aot| unless there be someth^g repugnant in the sabjeot or 

context,— 

Commissioner means the Commissioi&r of a division : 

''local authority’* means any district Hoard or local boards joint com- 
mittee^ union committee or joint union'fcommittee constituted undei! this 
Act: 

municipal authority ** means the commissioners of a municipality con- 
Act 8 of Btituted under the provisions of the Bengm Municipal Aot, 1884> M ; 

"notiGcation ** means a notification polished in the Calcutta Oaaette: 

^ Ma<>istrate of the district ** includesfcny Magistrate subordinate to the 
Magistrate of the districtj to whom he pay delegate all irr any of his powers 
under this Act : 

the term salaried servant of Ooverlment ” does not include a retired 
servant of Government in receipt of a pinsion : . 

financial year ** means the year commencing on the first day of April : 
"cess year** means the year as by the Lieutenant-Governor under 

Beau Act 9 of the Cess Act of 1880. [2] 

1880. “ 

PAm? I. 

LOCAL AUffHOBITIES. 


CHAPTER I. 

Distbiot BoABDsLirD Local Boabds. 

Conttitution of l)i»tric\ Boards and Zoeal_ Boards, 

6. The Lienteoant-Governor si il, by notification, establish a district 
board for every district. 

The Lieutenant-Governor may, notification, establish a local board in 
any sub-division or in any two o| more sub-divisions combined, and may 
cancel or vary any each notification ; 

Provided that a local board shall established in every sub-division of 
-every district mentioned in the thii . eohednle of this Act, and in any other 
eub-division to which the provisions the next encceeding Chapter shall have 
been extended. 

[11 Printed in > III of thii Code. 

[2] Printed in Vc . I of tbit Code, p. 104 

2 V 


Interprets* 

lion. 

MCommif* 

•ioner.** 

"Local 

authori^.*^ 


" Mnnicipal 
authority.” 

«< Notifloa- 
tion.” 

" Meglstrate 
of the 
district.” 

”«»liirled 
servant of 
Government#** 
" Finanpial 
year.** 

“Cessyear.** 


DUtrict 
boards and 
local boardie 



Cottftitiitkm 
of diftrict 
boordi. 


Conititution * 
of local 
boardB* 
Lieutenant- 
Governor to 
make roles 
quali* 

; ficaiioa of 
: ^rtons en- 
titled to vote 
for election 
c^ineittbere 
of local 
boards. 


jQttaUficatioo 

Ofelectori. 


m LOCAL SELF-GOVSB ]pf BNT (D18T|ltCTa). 

THE BSNoIl LOCAL* ' [Bm. Aot 8: 

(Part l.^Laeal Anthoritif. — Ckamter I.’—PUtrict Boards and Bocal 

Boards.^Bces. 7 - 9 .) 

A district board shall have authomy, for the purposes of this Act, over* 
the district for which it is establishn^ and a local board shall have authority 
over such sub-division or sub-divisioiy as the Lieutenant-Governor maji by 
notification, direct. 

7'* A district board shall eonsistfef suoh number of members, not beings 
less than nine, as the LieutenanttGovernor may, by notification, fix in tbit* 
behalf, and may include elected andlappointed members ; 

Provided that, if there be no lonl board within a district, the whole of 
the district board shall consist of afpoiuted members* 

‘When a local board has been mtablisbed in any district, such local board 
shall be entitled to elect such propirtion of the whole of the district board aa 
the Lieutenant-Governor shall from time to time direct : 

Provided that, when local bo: irds have been established throughout the 
whole area of any district, <not s than one-half of the whole distriob board 
(exclusive of the Chairman, if apij[)int6d under section 22,) shall be elected 
by such local boards : 

Provided also that no person shall be elected a member of the district 
board unless he be qualified for lection as a member of some local board 
the district under the provisions oj section 13 of this Act. 

The appointed members (if ally) shall be such persons and ofiScials as the 
Lieutenant-Governor shall from <| me to time, either by name or by official 
designation, appoint : 

Provided ihat|not more than one-half of the appointed members shall be 
salaried servants of the Governing nt. 

8. A local board shall consist of such number of members, not being less 
than six, as the Lieutenant-Goverhor may by notification fix in this behalf. 

9. Two-thirds of the membeii of each local board established in a district 
mentioned in the third schedule onthis Act shall be elected under such rules, 
consistent with this Act, as the L^utenant-Governor may make for each local 
board in respect of the qualificatioiis required to entitle any person to vote 
for a candidate for election, and iri respect of the time and mode of election ; 

Provided that every male person of the full age of twenty-one years'Tesi- 
dent within the area under tbe au] hority of a local board who is qualified in 
one of 1 he manners followiiig, thaj is to say 

(1) is a member of a union committee within such ; 
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(2) hos^ daring the year immediaifcly preceding each eleetion-- 

(a) paid a sum of not less khan one rupee on aooonnt of road-eesa 
in respect of lands situ^ ;ed either wholly or in part within suoh 
area; 

(5) paid lioense-tax in re|peot of a trade^ dealing or industry 
carried on within such irea ; or 

(e) been possessed of a clj ar annual income from any source of 
not less than two hunted and forty rupees ; 

(S) being a member of a joint undi ided family, one pi the members of 
which is qualified for election pa in this section hereinbefore pro- 
vided, is a graduate or liceni ite of any universitj, or holds a certi- 
ficate as a pleader or mukhtar 

shall be entitled to vote at an eleotiln of members of such local board. 

10« If within the time prescribed nr the rules under the last preceding 
section the said proportion of suoh mem|erB is not elected, the Lieutenant- 
Governor may appoint the remainder. 


11. One-third of the members of 
mentioned in the third schedule of this 
nant-Governor immediately after the resi 
tion 9 shall have been notified to him, a 
to have been made on the date on which 

12. In coses where the whole num 
by two or by three, the one-half or one- 
asCertained by taking the number next 
evenly divisible by two or by three as the 


local board established in a district 
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|ltof the election mentioned in sec- 
such^appointment shall be deemed* 
ch election takes place, 
of members is not evenly divisible 
ird, as the case may be, shall be 
low the whole number which is 
nmber to be divided. 


13« The Lieutenant-Governor shall make rules, consistent with this Act, 
defining the qualifications of candidates for Election as members of each local 
board established in a district mentioned in she third schedule of this Act : 

Provided that every male person, of the lull age of twenty-one years, who 
is qualified in one of the manners following, fchat is to say 

(1) is a member of a union committee fvitbin the area under the author* 
ity of such local board ; 
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(2) bas daring the yearf immediately preceding aaoh election had 
his fixed place off abode within the area under the authority 
of such local boards and 

(a) paid a earn of not leas than fire rupees on account of road>oe8a 
in respect ouland eituated, either wholly or in part, within 
the area and« the authority of such local board ; 

Vtax of not less than twenty rupees in respect 
I dealing or industry carried on within the 
p authority of such local board ; or 
^ of a clear annual income from any source of 
not less than one thousand rupees : 

a member o: a joint undivided family, one of the members 
of which is qualifie for election under clause (i) or clause (8) (a) 
or (6) of this provii o, is a graduate or licentiate of any university, 
or bolds a certificate is a pleader or mukhtar ; 

cbftll be deemed to be qual fied for election as a member of snob local board. 

14. It shall be lawful for the Lieutenant-Governor, by notification from 
time to time, to add the name of any district [t] to the list included in the 
third schedule of this Act. 

From and after the date of such notification such district shall, for the 
purposes of this Act, be deems 1 to be a district mentioned in such schedule. 

15. The members of a loc[d board, established in a district not mentioned 
in the third schedule of this Act, shall be appointed by the Lieutenant- 
Governor, either by name or bj official designation : 

Provided that not more th^i one-half of the whole number shall be salaried 
servants of the Government : 

Provided, farther, that the Lieutenant-Governor may, at any time in regard 
to any local board, direct tl at fwo-thirds of the members of such local 
board shall be elected under th 3 provisions of sections 9, 10 and IS, and that 
one-third shall be appointed an ler the provisions of section 11. 

16. A member of a distriqt board or local board, when appdihted hy 
official designation, shall, unle and until the Lieutenant-Governor otherwise 
directs, continue to be a memlj »r of the board while be continues to faold the 
office to which such designate refers. 

The term of offioe of' other members of a district hoard or a local 


f 13 The dittriet of Mjtnendilgll 
Hotiasation dated Cth Septembor, T ' 


I been aitdad to the Uit inoladed in tiia third eobednle — <m 
, ia Oalentta Gaaette, 11th idtm, Part I, B, page 191. 
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board aball be fixed by the Lieatenan Dvernor by roles made uoder this 
Aet, wbioh may provide for the retirem' at of members by rotation. 

' An outgoiug member, if otherwise joalified, may be reflected or re- 
appointed. 

17. A member of a district board o: looal board may resign by notifying 
in writing his intention to do so, in the se of a member of a district board 
to the Lieotenant-Govemor, and in the e le of a member of a looal board to 
the Commissioner, and on each resignatioL being accepted by the Lieutenant- 
Governor or Commissioner, respectively, me member shall be deemed to have 
Vacated his ofiice, and shall not be re-elecmd until the expiration of the term 
for which he would have held the office bul for his resignation. 

18. The Lieutenant-Governor may renjpve any member of a district board 
or local board— 

(a) if he refuses to act, or becomes ikcapable of acting, or is declared 
insolvent, or is convicted of anr such offence, or subjected by a 
Criminal Court to any such ordv, as, in the opinion of the Lieute- 
nant-Governor, formed after ^ue inquiry, unfits him to be a 
member ; 

(2) if he has been declared by notifioat^oa to be disqualified for employ, 
ment in the public service ; 

(e) if he, without an excuse, sufficient i& the opinion of the Lieutenant- 
Governor, absents himself from px consecutive meetings of the 
board ; 

(i) when he is a salaried servant of the jp-overnment, if his oontinuanoe 
in office is, in the opinion of the L^tenaot-Governor, undesirable. 

19. When the place of an elected memben of a district board or local 
hoard becomes vacant by the resignation or removal of the| member, or by his 
death, a new member shall be elected in aooordinoe with the rules made by 
the Lieutenant-Governor under this Act to fill me plaoo : 

Proyided that no act of the board or of its officers, or of the board in 
meeting, shall be deemed to be invalid by reasonipnly that the number of the 
board, at the time of the performance of snob act| was less than the prescribed 
number. 

When the place of an appointed member ol a district board or local 
boaid becomes vacant as aforesaid, the Lieutenan^Governor may, if he thinks 
fit, appoint « new member to fill the plaee. 


Bedgnstloa 
of atsmbsts. 


Powers ol 
LientoiMuit. 
Oovernov to 
remove 
members. 


puumrof 

eesosl veesa- 
ciee. 



, Ineo^ptratian 
.4>f disiilot 
boardf. 


Time for 
diitiiot 
boards and 
local boardli 
coming Into' 
mdstonoo. 


Cbairman of 

district 

board. 


Vice-cliatr- 
man of 
district 
board. . 

Term of office 
of chairman 
and vice* 
chairman of 
district 
board. 


IHudnnan of 
iodkl board. 


S46 LOCAL SELV-OOVEBNllENT (DISTBICTS). 

THE BENGiiL LOCAL CBaH. Art S 

Tart I.-—Lotal Autkoritie$.—Ckamer I.-^Di»triet Board* aad Lotat 
Boardt.—SKt.SO-SS.) 

A person elected or appointed andesthis section to 611 a casual vacancy 
shall hold office until the person whose Slace he 611s would regularly haTeg^ona 
out of office, and shall then go out o£| office, but may be re>eIeoted or re- 
appointed. 

80. Every district board shall be iJbody corporate by the name of the 
district board of [name of diUrictU* aid shall have perpetual succession and 
a common seal, with power to acquire and hold property, both moveable and 
immoveable, and, subject to any mles pade by the Lieutenant-Governor under 
this Act, to transfer any such propert;raheld by it, and to contract and do all 
other things neoessaiy for the purpose! of this Aot, and may sue and be sued 
in its corporate name. 

21. The several district boards aild local boards constituted under this 
Aot shall come into existence at such Jtime as the Lieutenant-Governor may 
by noti6cation 6xin this behalf. 

Chairman an^ Fice-CAairman, 

22« Every district board shall fbe presided over by a cbairman who 
shall be appointed by the Lieutenailt-Governor, or, should the Lieutenant- 
Governor in any ease so direct, be elected by the members of such board from 
among their own number, subject to|bi8 approval. 

29. Every district board shall f: m time to time elect one of its members 
to be Vice-obairman. 


vice-chairman of a 
member of the 


24. The term of office of an apj|>iDted chairman shall be one year from 
the date of his appointment, but he inay be re-appointed on the expiration of 
snob term. Every appointed chairn^n shall be deemed to be a member of 
the board daring such term. 

The term of office of an elected chairman or of a 
district board shall be the residue of pis term of office as a 
board. 

25. Every local board shall be pi ssided over by a chairman who «hall be 
elected by the memhers from among their own number, subject to approval by 
the Lieutenant-Governor ; or the lot J board may, at a meeting attended by 
not less than two-thirds of its memb irs, request the Lieutenant-Governor to 
appoint a chairman. 

If the local board fiuls to elect si^b rffi^rman as aforesaid within a period 
of one month from the time preBerih4lfor aoeh election by any miss made by. 
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'the Lieutenant-Governor under this Act\ or within such extended time as the 
Lieutenant-Governor may in bis disoreti^ allow for su^h eleotioUj the Lieute* 
«)ant-Oovernor shall appoint snob ohairmi 

The term of office of a chairman shall V^e the residue oE his term of offioe 
as a member of the board. 

26. Every local board shall from time time elect one of its members to 
be vice-chairman. The term of office of a v: le-chairman shall be the residue 
of his term of office as a member of the boa; 

27. A chairman of a district board or 1 al board may resign by notify* 
#iug in writing his intention to do so to the LLutenant-Goverr^oi'^ and on such 

resignation being accepted shall be deemed to uve vacated his office. A vice* 
•chairman of a district board or local board imay resign by notifying in 
writing his intention to do so to the boards am on such resignation being 
accepted shall be deemed to have vacated his office* 

28* The Lieutenant-Governor may rcmovelany cbairnian of a district 
board or local board from his office if he refusesso act^ or becomes incapable 
'bf aotingi or is declared insol venti or is oonvic^d of any such oftencej or 
subjected by a Criminal Court to any such ordei as, in the opinion of the 
Lieutenant-Governor, formed after due inquiry, [mfits him to be chairman, 
or, on the application of the board, if he pe: ptently neglects his duty as 
chairman. 

A district board or locql board may remov its vice-obairman from his 
office if he refuses to act, or becomes incapable of ;ting, or is declared insol* 
vent, or is convicted of any such offence, or subjc by a Criminal Court to 
any such order, as, in the opinion of the board, [rmed after due inquiry, 
unfits him to be a vice-chairman, or if be persiste ly neglects his duty as 
vice-chairman. 

29. If a chairman of a district board dies, reigns, is removed or be* 
comes incapable of acting, the Lieutenant-Governol may appoint a chair* 
inan, or may direct that a chairman be elected by the \nember8 of such board 
ifrom among their own number, subject to bis approval. 

If a chairman of a local board, or a vice-chairman \of a district board or 
local board, dies, resigns, is removed or becomes incapabit of acting, the board 
shall, at a special meeting held for this purpose within Ue period prescribed 
by any rules made by the Lieutenant-Governor under thiauct, elect one of its 
members to be chairman or vioe-chairmani as the case maAbe. 
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A ^ihairman or vice-chairman clectei under this section to fill a Casual 
Vacancy shall hold office for the residue jof his term as member of the board. 

Joint Coi miUecB. 

30* A district board may join wii any other district board or with any 
municipal [XI or cantonment L^l autboi ty, or with more than one sucKboardj 
or municipal or cantonment authority in constituting out of their respective 
bodies a joint committee for any purp< in which they are jointly interested^ 
and in delegating to any such joint mmittee any power which might he 
exercised by either or any of the b( ds or authorities concerned^ and may» 
from time to time frame rules as to th< proceedings of any such joint corn* 
mitteOj and as to the conduct of co] ispondence relating to the purpose for 
which the joint committee is constitui .. [^] 

Conduct ' Business^ 

31* Minutes of the proceedings Lt each meeting of a distnct board or 
local board shall be drawn up and recorded in a book to be kept for the pur- 
pose, and shall be signed by the cbairiian of the meeting, and shall be pub- 
lished in such manner as the LieuteDant-Governor may from time to time- 
direct^ and shall at all reasonable Limes and without charge be open to the- 
inspection of any person resident withp, or owning or holding land within, the 
jurisdiction of such board. 

A copy of every resolution passe |d by a district board at a meeting shall, 
within three days from the date of th^ meeting, be forwarded to the Magis-- 
trate of the district for transmission > the Commissioner. 

A copy of every resolution pai ed by a local board at a meeting shall,, 
within three days from the date ofj he meeting, be forwarded to the district 
board and to the Magistrate of the di trict. 

32* Every district board, and ery local board with the sanction of the 
district board, may from time to timt make rules as to— 

(c) the time and place of its eetings, the business to be transacted , at 
meetings and the mam er in which notice of meetings shall be- 
given ; 

[1] to monicipol autboritidi, ### thelBeagal Manicipal Aot, ISSA (Bon. Aot 8 of 1S8A),, 
loVol. Ill of this Code. 

[2] Ab to cantonment eutbofitlei, m tht Cantonments Act, 1889 (18 of 1889), in General^ 
Aeti, 1885-90, , Ed. 1898, p. 885. 

[8} For a similar fection applying to Alstrict Boards, see the Bengal Municipal Act, 1884^ 
(Bsn* Aot 8 of 1884), s. 37 A, in Vol. Ill of th^ Code. 
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(6) the oonduot nf pmeedinge at meetinge, the due record of all 
diseeiits and discneeionei and the adjonroment of meetinge ; 

(c) the custody of the ccpimon seal and the purposes for which it shall 

be used ; 

(d) the division of datieskinongst its members ; 

(^) the powers to be enrcised by the chairman or vice-chairman^ or 
by sab-committee(|or members to whom particular duties are 

(/*) the persons by whom eipts shall bo granted f(»r money received 
^ under this Act ; 

(y) the duties^ appointmi it^ leave, suspension and removal of the 
ofBcers and servan of the board ; and 
(h) other similar matters 

and may from time to time rej >al or alter such rules. 

Rules made under this section, insistent with this Act, shall be subject to 
the sanction of the Lieutenant-0< reruor, and shall, if sanctioned by him, be 
published in such manner as he mi direct ; and shall have the force of law so 
long as they are consistent with thi rules made by him under this Act. 

EitSblUhmentBm 

33. Every district board, subjeVt to the provisions hereinafter contained, Diitriet 
may from time to time determiiL and appoint the establishment to be 
employed by it, or by any joint committee constituted under section 80, and 
may fix the salaries to be p^id to sucp establishment : talsriet. 

Provided— 

(1) that no appointment, the monthly salary of which amounts to one 

hundred rupees or more, snail be created or abolished without the 
approval of the Commissioner, and that every nomination to, and 
dismissal from, such an apppintment shall be subject to confirma- 
tion by the Commissioner; 

(2) that the aggregate salaries andallowances in any one financial year 

of the establishment employed by any district .board for the purpose " 
of heading (D) of Part 111 of this Act shall not, witliout the 
sanction of the Lieutenant-Ooternor, exceed twenty per e&ntum on 
the total amount available far expenditure by such board upon 
public works during the financfil year ; 
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(S) that every district lf>ard shall conform to any rules made by the 
Lieutenaot-Ooverni ir under this Act regarding the qualificatione of 
candidates for emp! byment. 

34« A district board ma; subject to proviso {8) of the last preceding 
section, make, from time to tino^, with the approval of the Commissioner, rules 
as to leave of absence and abe .tee allowances for its establishment. 
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IHAPTER II. 

Union Coiimittbbs. 

37. No provision contained In this Chapter shall apply to any district, or 
part of a district, unless and unnl it has been expressly extended thereto by 
notification by the Lieutenant-Gpvemor. 

38. The Lieutenant'Governw may, by order in writing, constitute any 
village or group of villages into a union D-] ; and may prescribe for sudi union 
the number of members of whim the union committee shall consist. Such 
number shall not be less than fivelor more than nine. 

It shall be lawful for the Lieftenant'Governor from time to time to vary 
or annul such order. 

39. Save as is hereinafter pmvided, such number shall be elected from 
among tbe residents of the unionj in accordance with rules made by the 
Identenant-Governor under this Aoji, and shall constitute the union committee 
of Buch union. 

- [1] For a list of Unions eonstttated section 88, see Appendix p. 688. 
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40. IE the electors of union fail to elect the full number of members 
prescribed for the commit^ of such union, the Commissioner may appoint 
the remainder. 

41. Notwithstanding anjfthing in this Act contained, it shall be lawful for 
the Lieutenant-Governor tol direct, by order in writing, for reasons to be 
stated in such order, that any! union comtnittee shall consist, either wholly or 
in part, of members appointedpy the Commissioner. 

42« Tbe term of office of 9ie members oE.a union committee shall be two 
years from the date of their Jection or appointment, but shall include any 
* period which may elapse betweai the expiration of the saiil t wo years and the 
date of the next subsequent eI»tion or appointment, not being an election or 
appointment under the next sucokeding section. 

At the expiration of such ^rm such members may be re»eleoted or re* 
appointed. 

43. When the place oE an ellcted or appointed member of a onion com* 
mittee becomes vacant by tbe resignation or death of such member, a new 
member shall be elected or appointecu in tbe manner hereinbefore provided, and 
shall hold office until the person who^ place he fills would regularly bave gone 
out of office, and shall then go opt of office, but may be re-elected or 
re-appointed : 

Provided that no act of the commi^e or of its officers, or of the committee 
in meeting, shall be deemed to be invalid by reason only that tbe number 
•of the committee at the time oE the pe^ormance of such act was less than tbe 
prescribed number. 

44. Any union committee may from Vlme to time, with the consent of the 
local board to which it is subordinate, aAhereinafter provided, join with any 
other union committee or committees in lonstituting out of their respective 
bodies a joint union committee for any urpose in which they are jointly 
interested, and in delegating to any sucl^oint union *committee any poster , 
which might be exercised by either or any oA the union committees, and may 
from time to time frame rules as to the prowedings of any such joint com** 
mittt^ and as to the conduct of correspondent relating to the purposa for 
which the joint union committee is constituted! 

It shall be lawful for the local board to asatiate not more than two ct its 
members with auy joint union committee constituted under th\p section# 
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GENEBAL. 

45* The Lieutenant-Go verner mij, by notification, direct that all or 
any portion oE the funds vested in an j| local body existing^ in W [any district 
in which this Act is in force] shall ba vested in any local authority consti- 
tuted under this Act, immediately ipon such local authority being con- 
stituted. 


CHAPTER 1. 

46, A district board, on or before e day prescribed in the rules made by 
the Lieutenant-Governor under this A i, shall hold a meeting for the purpose 
of fixing the rate at which the road ss [2] shall be levied in the district 
doling the ensuing cess year : 

Provided that the rate at which |he road-cess is levied when this Act 
comes into force in such district shall lot be reduced without the sanction 
of the Lieutenant-Governor. 

47* Every district board shall 8cfa|nit to the Magistrate of the district^ 
for transmission to the Commissioner, n or before the day prescribed in the 
rules made by the Lieuteoant-Governol under this Act, 

(1) a statement of the requiren nts and an estimate of the probable 

expenditure of the distri i board for the ensuing financial year,. 

(2) a report of its proceedings, 

(3) an account of its receipts anp expenditure for the past financial 

year, and, from time to tloae, such other reports and accounts as 
the Commissioner may squire. 

The Magistrate of the district, wi|Bn he irnot chairman of the board,, 
shalb on or before the day prescribed io| the rules made by the Lieutenant^ 
Governor under this Aot, signify in |rriting to the board his approval or 
disapproval of the statement of requ: ements and estimate. When he dia* 
approves of the statement of reqaireme 
expenditure on salaries^ works or other 


£1] These woroe ia iqanre braoketo in s. 4S 
by the Repealing end Amending Aet, 1008 (1 of 
[S] As to the road cesk, tee the Cess Aer, XSt 


8 and estimate on the ground that the 
bjects proposed therein appears to be 

>re substituted for the words sucb district 
ioS), Sch. 9, printed in Vbl. 1, p. 62. 
r (Ben. Act 9 of 1880), in Tol. I, p. 104. 
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ioBaffieient or excessiTe, or that aW partioolarB oootained tberein appear to be 
•erroneous, defeobive or improper, le shall state the nature of his objeotion. 
?rhe board shall then consider his omection, and may modify the statement of 
requirements and estimate, or signcy in writing its reasons for adhering to 
ench statement and estimate ; and tVe Magistrate of the district shall there* 
upon forward the statement of requirements and estimate to the Commissioner* 

48. The Commissioner may either approve of the estimate as it stands, or 
approve of it after making such alteralmns therein as may seem to him fit, or 
may cause it to be returned to the boam for such modifications as he may 
think necessary, and, when such modifiutions have been made, the estimate 

« shall be re-submitted for ratification to ths Commissioner ; 

Provided that the Commissioner shall lot make, and shall not require the 
district board to make, otherwise than witn its own consent, any such altera- 
tions as may have the effect of raising tm total of such estimate above the 
total of the sum estimated to be at the disposal of the district board for expen. 
diture during the financial year. 

49 . Any estimate prepared and approvedlas bereinbefore provided may, 
with the approval of the Commissioner, be am^ded or revised at any time by 
the district board. 

50. It shall be In^v' , 1 for a district board, suVect to the provisions of any 
law [1] relating .ue raising of loans by local uthorities for the time being 
in force, from time to time to raise loans for thepulbose of carrying out any of 
the provisions of this Act, and to guarantee the lAvment of interest on such 
loans, and to form a sinking fund. 

51 . Every local board shall submit to the distribt board nnnnally, on or 
before such date as the district board may appoint, a mtement of . the require- 
ments and an estimate of the probable expenditure ombe local board for the 
ensuing financial year, and shall submit, as often as l^e district board may 
require, accounts of its receipts and expenditure, 

The district board may approve such estimate' or m% make such altera- 
tions therein as it thinks fit. 

The district hoard dial! make arrangements, subject toVthe approval of 
(he Commissioner, for the examination and audit of accounu submitted to it 
tinder this section, and may direct the publication of such accents. 
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Thh Dib^iot Vithd. 

52. There ehall be formed for eafi dietriot » fund to be celled the die^ 
trict fund," and there shall be placed to the credit thereof- 

(l) the balance of the district n id fund of the district, after payment 
of the expenses men tione in section 109 W of the Cess Ao^ 

1880, as amended by this Act j 

(8) all sums levied within th( dietriot as fines, p enri i iss or otAerwiBe 
under this Act ; 

(8) all sums accruing within tie district, under the provisions of the 

Cattle-trespass Act, 18 1, M from pounds which have not been, ^ WJl. 
transferred to any union oommiltee under section 111 of this Act ; 

(4) all receipts in respect of p iblio ferries within or on the boundary of 
tbe district which have leen placed under the management of the 
district board under thj provisions of the Bengal Perries Act* 

of 1885» 

1885C8]j 

(B) all receipts in respect of an; schools, hospitals, dispensaries, railways, 

tramways or other buildiigs, institutions or works, which may have 
been constructed by, visted in or placed under the control and 
administration of a distiot board under Part III of this Act j 

(C) all sums which may be allltted to the district board from the pro- 

vincial revenues by the Bieutenant-Governor for any of the purposes 
mentioned in Part III if this Act, or for any other purpose ; 

(7) all sums contributed to th| district board by local bodies or private 
persons. I 

The dietriot fund shall be ves^ in the district board, and the balance 
standing to the credit of the fiid shall be kept in such custody as the 
Lieutenant-Governor from time to^ime directs. 

63. The district fund shall be i|pplioable to the following objects, and in 

the following order 

firstly. —■'So the payment of my sums which the district board may ba 
liable to pay as in erest upon loans raised by it under section 
50 for the purpose i of this Act, and to the formation of a 
sinking fund, wbe i required. 

[a] ToTi 87 i!s.*SI ‘(S^wr 4 Act^ 1868.76, Bd. 1898, Ip. 192), which empowcM 

the Local Government to direct that tho nr dug accruing in any district under section 18 of that 

Act shall be placed to the credit of a local i i 

[31 As to tbe manegement of public iwfies by District BoardSi the Bengal Ferries Actf 

1885 tBeiii Act 1 of 1885), s. 85, in Vol. I, p,¥81. 
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Secondly,— To the paymenA of any soma which the distriet hoar d may 
* under this Act time to time have undertaken to pay aa 
interest on oapitil expended on any irorka which may directly 
improve the meam of communication within the district or 
between such distnct and other distriote. 

Thirdly.— To the payment of 8a|h percentage aa the Lieutenant-Governor 
may from time to nme direct towards the cost of audit, and 
towards the cost of utabUsbments in any office of account or 
in any treaanry ; 

Provided that the total^mount which any district board may be 
required to pay on thin account shall not in say year exceed 
two per centum on tbe|wl>ole amount of the district fund for 
such year. 

Fourthly.— To the payment of the saVries of the eBtablishments employed 
by the district board for me purposes of this Act, and of any 
pensions and gratuities glLnted under seotion 8 and sectitm 
85, and to the payment to we Government of such percentage 
as the Lieutenant'Governokmay, from time to time, direct 
on the salaries of each estabishments in consideration of the 
Government undertaking to Wy the leave and pension allow- 
ances of such establishments.! 

Fifthly . — To the payment of expenses ino^red by the district board in 
the performance of the duties inmosed by this Act, and in the 
construction, repair and maintenwoe of any works which may 
become vested in, or be placed uiffier the control and adminis- 
tration of, such Board under Fart mil of this Act. 

Sixthly . — To the payment, at such rates as the Lieutenant-Governor may 
direct, of the travelling expenses inwrred by members of the 
district board in attending meeting^ of the board or meet- 
ings of a joint committee. 

Seventhly.— To the payment of expenses incurred \by the district board 
under section 80 of this Act. 

Eighthly . — To investment in any local debenture leaks issued by tbs Gov- 
ernment of India or by any municipffi authority or local 
authority, for the construction of public uvorks which may 
directly improve the means of commui^cation witbra the 
district or between such district and other ^stricts t 
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tolls is paid into the 


Profided— 

(1) that BO sum shall be e: pended from the district fnnd in the c<m« 
straction of any cbani el for the purposes of irrigation ; 
or for the purposes of di Eiinage connected with any irrigation-works 
in charge of public off cers ; 
or for the improvement or maintecanoe of any water-channel on 
which tolls are levi< d, when no portion of the proceeds of such 


(istriot fund 


(2) that no part of the distrii b fund shall be applied to the oonstrnction^ 
repair or maiuteuauce < f any road within any municipality which 
has beetle or may herea ;ter be, constituted under the Bengal Muni- 
cipal Aot, 1884, W inless Bu ch road shall have been expressly *Ben. Acts 
excluded from the opei ution of the said Act under section 30 
thereof. 

54f Account-books of the clistribt fond shall be kept by ‘an officer to be 
appointed by the district board. 

Ad account showing the recei pts and expenditure during the quarter, 
arranged under the proper beads stod duly balanced, shall be prepared imme- 
diately after the close of each quarter and published in such manner as the 
Xieutenant-Governor directs, and aiy person resident in or owning or holding 
land in the district may at all reasonable times inspect any such account with- 
out payment of a fee. | 

A' similar account showing the ^come of the district fund under each 
head of reoeipt, the charges of establishment, the works undertaken, the sums 
expended on each work, and the ^balance, if any, of the fund remaining 
•unspent at the end of the year, sball^ be prepared for each financial year as soon * 
as possible after its close, and shall l^e open to inspection as aforesaid. 

55* Every district board shall appoint a finanoe committee consisting 
of so .many members as it thinks 

It^shall be the duty of such coDaxnittee to prepare the statements, esti- 
mates ^and accounts required for sibmission under seotion 47, and generally 
to superintend all matters connected with the finances and accounts of the 
district board. 

The finanoe committee shall at all times, when required so to do, produce 
its accounts for audit by any officer who may be appointed by the Lieutenant** 

Governor in that behalf. 

l.l'.l- - - H ,. II , 

[1] Printed in Tal. ZH of tin. Cod., 
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CHAPTER III. 

Thb Union Fnno. 

med for each union a fond to be called the union 
[laeed to the credit thereof'^ 
ithin the union under the Cattle4reepaia Act, 


56. There shall be 
fundi and there shall be 

(1) all sums accruing 

1871P] ; 

(2) alt sums asdgned {hereto by the Lieutenaut-Gorefnor or distriet 

board| whether aA a contribution towards the cost of makings 
village roads or oth^wise ; 

(8) all other sums receive^ by the union committee in the eaeention of 
this Act 

The union fund shall be vesiea in the union committe^Ci and the balance 
standing to the credit of the fanmshall be kept in snch custody as the 
Lientenant-Oovernor from time to time directs. 

57. The union fund shall be applicable to the following objectSi and in 
the following order : 

(1) to the payment of establishments employed^ and expenses inourredi 
by the union committee f« the purposes of this Act ; 

(*i) to the payment of the expenses mcurred by the union committee in 
respect of the duties impo8cd|\nd powers oonferredi upon it under 
Fart HI of this Aot, and of adr expenses that may be incurred 
through its default in carrying\ut any of such duties. 

58* Account-books of the union fnnd sh^ll be kept by an officer to be 
appointed by the union committee. 

An account showing the receipts and exjbnditure during the quarter^ 

kneed; 
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•arranged under the proper beads and duly bal 
diately after the close of each quarter and pnbli] 
Lieutenant-Governor directs^ and any person resi^ 
land in the union may at all reasonable times ins 
out payment of a fee 

A shmlar account showing the income of 
head of receipti the charges of establishmenti the worl 
expended on each work| and the balance^ if any,! 
uuspeutat the end of the year, shall be prepared for 
xoon as possible after its close, and shall be open to ins; 
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ed in such manner as the 
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tion as aforesaid. 


Copies of the quarterly and yearly accounts shall 
local board to which such onion committe e is subordinst 

rn Set lot 1 of 1871. 8. ai (m GenerSt Xsts. lSeSi*7e» Sd. 1808. ] 
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CHAPTER I. 

DtltiaS AND PoTTBiB OF DlSTEIOT BoaBDB. 

59. The provisions itioluded unAr the headings A to D (both inolnsive) 
of this Chapter shall bo in force ai regards every distrlot board, unless and 
until the Lisoteuant'Govemor shall )thetwise direot. 

60. No provision inoluded unde: the headings E to I (both inclusive) oP* 
this Chapter shall apply to any disti iot board, unless and until it has been 
expressly extended theieto by notifi ation by the Lieutenant-Governor. 

A,— Poundi. 

61< Every district board shal exetcise such powers in regard to the' 
establishment, maintenance and ma lagement of pounds as may be transferred 
to it by order notified under Act If of 1883. D] 

P.-| Education. 

63. Subject to any rules male by the Lieutenant-Governor under this 


Act, every district boaid shall 
maintenance and management of a] 
management within the district, tti 


If charged with, and be responsible for, the 
primary and middle schools under publie 
e oonstrnotion and repair of all buildinga 


connected therewith, the appointm mt (subject to the provisions of section 38) 
of all masters and assistant master thereof, and the payment of the salariea^ 
of such masters and assistant masti rs : 

Provided that nothing contaim d in this seution shall be held to apply to 
schools for the edao<ition of Eurof rans and Eurasians. 

63. Subject to any rules ma le^by the Lientenant. Governor under ihis- 
Aot, a distriot board may with its own consent be charged with, and made- 
responsible for, the maintenance at id management of any other schools or eiais 
of schools Ititbin the district. 




the Cattle. iretpa^B Act (1871) Amenteaat Act» 1801 
I which had been made and notified nndeir tlm Adt 
.In fofce Immedintoy tofdre the eomiiidliceftet of tho 
toiftdd under the i^tle*treipaaB Aot» 1$71 (I of 1871)» 


[1] Act IS of 1888 waa repealed by i 
(1 of 1891)s •• ICh which declared that orde e 
of 1888 by the iiOcaKkvtrttHoiit* and wen I 
Act of 189]f ehonhl he demed to tea been 

IB amended by Act 1 £B8 |s . ^ ^ 

Ai totbe tiauete to laenlattltoltieB of idii(i*aae of the Xiocal OovenuBeeai^lhhTOBOT 

JIaglltrate under tbcQattli-tref|iiiBA^l 9f3U.*#|o •* 81 of that Aci^ in teeral^Aotly 1189^78^ 


M. 1688, M92. 


I 
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64» It shiifi be lawful fc« the laeotenaat-GoTerDor to declare that tbe 
mmtimanw and managemecn of anj High Snglish ochool under public 
miucagement^ aituated within aV town which has been or may hereafter be 
it^Aeltef constituted a municipality onden the Bengal Manioipal Act, 1884> DGh shall 
be entrusted to a joint committeL consisting partly of members delegated 
by the commissioners of such mumoipality and partly of members delegated by 
such district boatds as may be namd in the order. 

^ Every order issued under this s«tlon ehall specify the number of members 
te be delegated, and the proportion If the cost of maintenance of the eohool to 
^be prcrided, ly each of the looal|authoritiee and the xn^ nieipal anthority 
named therein. 

Every joint committee appointe^nnder this section shall, in respect of 
^ny such school, have the same powernand be snbjeot to the same liabilities 
as are by this heading conferred and imposed on district boards. 

65* It shall be lawful for the Lienmnant-Govcrnor from time to time to 
transfer to n district board such funds m he may deem necessary for expendi- 
ture on the improvement of primary schMis within the district under private 
management* And, subject to any raw made by the Lientenant-iiloverDor 
under this Act, the board shall be oharge4 with, and be responsible for, the 
*proper distiibution'of such funds. 

C.^Medici 

66* It shall be lawful for the LieutenaAt-Oovernor from time to time to 
direct by notification that any public obaritdble dispensary or hospital within 
a a district shall be under the control and admmistration of the district board. 
And the district board shall thereupon belcharged with the control and 
administration thereof, and the construction am repair of all bnildings con« 
ueoted tlierewith. 

The Lieutenant-Governor may at any time \ary or annul any order made 
under this section. 

07* A district board may providoi for tha uflAof the inhabitants of the 
district, dispensaries, hospitals or 'temporary plyes for the reception of the 
riA, and for that purpose may— 

itself build such dispensaries, hospitals or places W reception ; or 

contract for the nae of any such dispensary, hosf^al or plaoo of reoeptloUj 
^ or of ady part tiiereof ; or 
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rater into any agreement with any \ 
boqpital for the reception of the sick ini; 
of each annnal or other earn as may be 
68» Two or more district boards ma 
eioner or commissioners^ combine in pro 
or place for the reception of the eick^ a 
proportions of the cost thereof to be bo 
69. A district board may^ with the 
bate such annual or other snm as may I 
maintenance of any dispensary or hoi 
triotj bat is babitaally used by the inU 


»r8on haring the management of imy 
sbitants of the distrioti on payment: 
kgreed on^ i 

r, with the approval of the Commia^ 
Iding a common dispensary, hospital 
id, with the like approval, fix th^ 
ne by them respectively, 
approval of the Commissioner, eontr!*^ 
e agreed on towards the cost of the 
pital which is situated outside the dis*^ 
bitants of the distriot, 


70t A district hoard may, with th< approval of the Commissioner, pro# 
vide, or contract with any person to p *ovide, a temporary supply of medicine 
and medical assistance for the poorer i ihabitants of the district. 

7L Every district board, in exercii ing powers vested in it by the five last 
preceding seotfons, shall conform tolany rules made by the Lieutenant^ 
Governor under this Act. | 
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72. Iti shall be the duty of the dii 
births and deaths Ct] as the Magistral 
require iu respect o£ all areas to whiol 
have been extended. 

D.—Pu 

78. From and after the establishi 
all roads, bridges, channels, hnildii 
moveable, held by, or under the oonij 
road committee or any brandi oomn 
the Cess Act, 1880, CQ shall, for the 
and administration of snob district bo 
Fronded that idl village>Toads vri 
in the said district shall bo nnder the 
committee. 

[1] to tbe Nglttatlatt atUrtl)i and 4 a 
A«I»187S (Ban. Aet4 of l«7S),tn ToL IV of « 
[SJ Fitntad in Td. I of this Coda 9 . IW 


triot board to submit such returns of 
) of tbe district may from time to time 
the provisionB of .Part I, Chapter II, 

• 

lie Worht. 

lent of a district board in any district^ 
SB and other propeity, moveable or im« 
pol and administration of, the distriot 
iittee in such distriot for tbe purposes of 
imposes of this Act, be under the oonirol 
irdf 

bin the limits of any union establuhsd 
oontrol and administration of the nhioB 


afba «M tile Bengal Birtbe and OaatiM B a gUtra t i oo 
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7i* It shall be lawfal fontbe liieatenant*Gbrernor from ^ioM to time to 
dinot ihat any road, bridge, pbannel, building or other property, moveable or 
immoveable, which is vested i% Government and wluoh is situated within a 
^Kstriet shalli with the co; of the district boa^ of suoh district, and sub* 
|eei to snob exceptions and itions as the Lientenant<Oovemor may make 
imd impose, be placed under t] control and admiuistraUon of the distriet 
beard for the purposes of this .ot, and thereupon such road, bridge, channel, 
bidlding or other property shall under the oontrol and administration of the 
district board, snbjeot to all exeej tions and conditions so made and imposed 
*and to all charges and liabilities ting the same. ... i ' 

75. Every road, building or her work constructed by a district board 
froih the district fund shall be ested in the district board by which it has 
been constructed. 

76. A district board may ag with the person in whom the property in 
any road, bridge, tank, ghftt, well, )hannel or drain is vested to take over the 
property therein, and after suoh sement may declare, by notice in writing 
put up thereon or near thereto, t |oh road, bridge, tanl^ ghftt, well, channel 
or drain has been transferred to the ^strict board. 

Thereupon the property therein shUl be vested in the district board, and 
such road, bridge, tank, gh&t, well, Vhannd or drain shall thenceforth be 
repaired and maintained out of the dismct fund. 

77. Every district board shall, at suVh times and in such form as the Com* 
sussioner may direct, submit a schedule ^ all publie works subject to the con 
trol of, or vested in, such district board. 

78. It shall be the duty of every distrlbt board to provide for the repalv 
and maintenance of roads, bridges, water*omnnels and other works for directly 
improving communications which have beentaken charge of by the distriet 
board under this Act, or towards which it mv have agreed- tooontribute ; and 
for the construction of new roads, bridges, wa|pr«ohannels and other means of 
eonununication. 

79. It shall be lawful for a district board toyeke measnres for, or to eon* 
tribute towards, 

the oonstruotion, repair and maintenanoe of an] works which nmy ^reotly 
improve the means of commnnioetion with] tiie district or between 
the distriet and other distriots ; 

the planting of trees by the roadride; and 
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ihoA may be nmde by the dieti^t board undet eeetioa 82 or by the Lioutenaot^ 
Ooremor under Beotion ISS. 

86. The powers of the dtstribt board under seotiona 78 and 79 shall be 
eobjeot to any rules made by the^ieutenant-Qovernor under this Aot req^ard- 
ing the submission for approval o^lausj designs, speoificatious and estimates, 

JE,^^aniia6ion, 

87* It shall be the duty of eveir district board, subject to any vales 
made by the Lieutenant-Oovernor tuder this Aot, to provide, so far as may 
be possible, for the proper sanitation of its district, and to incur such expenses 
or undertake such liabilities as may benecessary in that behalf. 

88. A district board may, with thempproval of, and subject to such limits 
of cost as shall be imposed by, the Commissioner, provide any plaoa within its 
district with a proper and sufScient sup^ of water, and for this purpose 
may— 

(1) construct, repair and maintuiu yater- works, wells or tanks, and do 

any other necessary acts | 

(2) take on lease or hire any water^yorks and purchase any waters 

works, or any water, or right take or convey watef, either 
within or without its district ; ai 

(8) contract with any person for a supplV of water. 

89* All streams, channels, water-courses, 101 ^, reservoirs, springs and 
wells situated within the district, and not being pwate property or under the 
control of any officer of the Government, shall, for Ae purposes of this Aot, be 
under the control and administration of the district Dbard. 
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90> The district board may, by an order duly publidM at each placM 
and w enoh manner as it may deem fit, eet apart oonve^nt tanka, parte of 
riren, •tceams or obannels eitnated within the district, ano^ot being private 
property or under the control of any ofiloer of the Qoverom^, for the rapflj. 

water for drinking and fm eniisjsry pnrposra ; aqd, frlm tite of 
pnblieation of sneh order, nob tenh^ porin ff riren), otmaoM ffir^nnih ehall 
Cl held to b# pnblie epringk er reearroiia, \ 

#1, It riiall be lawful for e dietriot liw)i4 ep point • pM«evly\aeIified 

pueon to be its eanitary ipapeotor, end, eobjeot to ||te proriatone of section 8d, 
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fix the ialtry of each sanitary inspectori i nd the details of the establishment 
subordinate to him« 

F*“Vaceina iom 

i fiiitrtot board 93 * Every district board shalb within : ie district, be charg^ed with the 
W«rH^ of Appointment, payment, management and s ipervision of all public yacoinators* 
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93* Every district board shall appoi 
be inspector of vaccination within its 
provisions of section 83, fix the salary to 
Every inspector of vaccination appoin* 
the district, exercise the powers and 
Superintendent of Vaccination under the 
94. In every district to which the Bej 
been, or may hereafter be, extended, the 
the Magistrate of the district under seotioh 


a properly qualified person to 
fdistrict, and shall, subject to the 
paid to snob person, 
under this section shall, within 

( erform tbe duties assigned to the 
engal Vaccination Act, 1830. N 
gal Vaccination Act, 1880, M has 
triot board shall have the powers of 
26 of the said Act* 


I e 
1 id 


dm 


sanction of the Lieutenant->Govemor, 
bnd with the Bengal Vaccination 




tor 


95. The Commissioner may, with the 
make rales consistent with this Act, 

Aoti 1880, Cl] for the guidance of every ( istrict board in the ezeroise of the 
powers conferred under the three last prec ^ding sections, and may from time to 
time, with the like sanction, repeal or alt( r such rules. 

96. The four last preceding sections, so fsr as is consistent with the tenor 
thereof, shall be read with, and form a part of, the Bengal Vaccination 
Act, 1830. W 

O.—Ce^ m, 

97. It shall be lawful for the Con misraoneri with the sanction of the 
LieatenaBt*Qovernor, at any time to require a district board to take an 
account of the number of persons who, at the time of taking each aoeonntr 
hall be within the district of sneh distrii t board i 

Provided that no part of the cost imsn 'red in taking such account shall be 
lunged npon, or be defrajfod out oig the Strict fnnd. 

98. Every distriot boord whid) shallpe requited to take en aooonnt under 
iho last preeeding sediott ehall, intskioijsneh account, eonfenn to any rules 

03 Matal ta rJtr at tbit Cod*. 
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iDftdd^by tlie Lieuteiiant*Oo^ 
any Act^ for the time being : 


fo; 


irnor under ibis Aot, and to the proviaioni of 
foroe for regulating the taking of a oenaaa^ 

, ^Famine- relief. 

a district board| subject to such limit of 
|d by the Commissioner! to take such measurea 
mine within its district! and for that purpose 


lief works as may be necessary ; 
porary hospitals! poor^^houses! orphanages 
distribution of food as may be necessary ; 

other assistance as may be necessary. 
[icellaneoue. 

triot board! with the approval of the 
made *'by the •Lieutenant»Oovernor 
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89* It shall be lawful 
expenditure as may be prescril 
as it thinks fit for the relief of 
to— 

(1) open and maintain such 

(2) open and maintain such 
and places for the gratuit 

(S) employ such extra medical 

L— 

100* It shall be lawful for a 
Commissioner! and subject to any 
tinder ibis Act, to— , 

(1) establish and maintain, at suolXplaces witbin its district as it thinks 

fit, staging bungalows nndksarais for the use of travellers, and 
charge such fees for the use \f such bungalows and sarais as it 
thinks fit : 

Provided that such fees shall in no\oase exceed the amount prescribed 
. by the Commissioner ; 

(2) offer rewards, upon such scale asVoay be approved by the Com* 

missioner, for tbe destruction -Af noxious animals within the 
district ; 

(3) bold, within its district, from time 

of cattle! country produce and agrid 
manufactures! Snd incur such expend 
connection therewith as may^ from 
the Commissioner ; 

(4) undertake and carry out any other local Work likely to promote 

the health, comfort or convemence of \be public, and not other* 
wise provided for by this Act. 


time, fairs and exhibitions 
^Itural implements, or local 
l^ture and charge such fees in 
ae to time, be approved by 
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and Powers of Local Boardco^^^apter IIIo^Butia and Bowctm of 
Union Commitioes.^Seeia 102^106a) 1 • • 

hoard, may direct that within the area eiibject to the anthority of a loedi 
boards aoy matter placed under the contrcl and administration of the dbttfiA 
board under this Act shall be wholly or pi ,rtljr transferred to the control and 
administration of the local board, with ac equate funds for the purposes of 
such control and administration. « 

A local board, as the agent of, and sn »jeot to the control of, the distriot 
board, shall, so far as the funds at its disi osal permit, make due provision for 
all matters transferred to its control add idministration under this section. 

It shall be the duty of the district bo rd to enforce the responsibility im*^ 
posed en a local board by this section. 

102. Except as otherwise provided by this Act, a local board shall not 
incur expenses, or undei’take liabilities, t< any amount exceeding the limit 
imposed by the district board. 

103. A local boa^d shall exercise pow as of supervision and control over 
all union committees within the area und ir its authority, ^aud it shall be the 
duty of the local board to procure and su) >mit, iu such form as the district 
board may prescribe, all such reports, retliriis and statistics as the district 
board may from time to time require. I 


CHAPTEI 
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Uahm * 104* A union committee as the agent 

S^s^ertesL board, shall, within the union, 1 

to local - of, and be responsible for, all matters sp 
those matters as the local board may thin 
and administration. 

Jbhim 105* Every unibn commit^ shall 

^gmUtes to ^ before such date as the local bo 
probable expenditure of the oommittee 
an aeoeant of Ue teceipti and expenditnr 
also eabmit any* other lepoiti whioh th 
^ require. 

f .Ititirr m 106. A union eommtttee shall wet imm 

towny amount exeeedtng the 
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107* Every union comini|t6e shall, within such time as the local hoard 
laty direct, forward to suo^ local board a sohedule oE all village-roads 
within the union. 

Such schedule shall state tm len$^th and width of the roads, the number, 
' description and dimensions oE pridges, and such other ‘particulars as the local 
hoi^ may require. 

108. All vUlage-roads withih a union, and the stones and other materials 
thereof, and also all erections, materials, implements and other things 
provided for such roads, shall be placed under the control and administration 

• of the union committee. 

109. A union committee shall, so far as the union fund permits, from 
time to time cause the village-roaoe to be maintained and repaired, and may do 
all things necessary for such purpcwe, and may-— 

(a) lay out and make new village-roads ; 

{b) build and construct newmridges ; 

** ^ (c) turn, divert, discontinue Ir stop up any village-road ; and 

(rf) widen, open, enlarge or otherwise improve any such road. 

110. The local board may, with the consent of a union committee, 
delegate to such committee the mananmeut of so much of any r>ad under the 
management of the local board as mai be situated within snob union, and 
nuoh union committee shall thereupon do all things necessary for the main- 
tenance and repair of the portion of roan so assigned to it, and shall be respon* 
4HbIe to the local board in that behalf. 

111« Every union committee shall e^kreise such powers in regard to the 
establishment, maintenance and management of pounds as may be. transfer red 
to it by order notified under Act 18 of IwS. 1^1 

112« Subject to any rules made by we Lieutenant-Governor under tbis 
Act, every union committee shall be charnd with, and be responsible for, the 
maintenance and management of all primary schools within the union, the 
appointment (subject to section 86) of the g^os of such schools, and the timns** 
mission to suoh gnrus of any rewards that pay he granted by the district 
Aboard or local board. 
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(13 Act 18 of 1888 was repealed by the Onttle-ti 
ft el lWl)» s. 10, which declared that which hm 

of 1868 by the Local Qovemmcfnt, and were in force im 
JUlsf 0801 . Annld bedwemed to have been nmde 
UOlbni amended by Act 1 of 1801. 
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shall provide f6r the registration of bittha 
and shall submit snoh retnms as the local 

shall provide, as far as possible^ for the sani* 
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118. Subject to any miss mi 
Act, a union committee may, wij 
reeponsille for, the maintenanci 
irithin the union* 

114< Every union eommiti 
and deaths Ci] within the nnioi 
board may direct. 

116. Every union oommiti 
iation of the union, and shall 
fairs and ntelas. 

116. All drains and other Anservancy^works within the union, which a^ 
not nnder the control of any ofier authority, shall be nnder the control of tiie 
union committee. 


Wssntfrsd to 
tasHssmdw 
aMsdof 
aaleaatw 


117. The local board may,| 
gate to such committee the e: 
wate]>sttpply affecting the uni 

118. A union oommittee 
well or diain within the unioj 
tepaiiingi which shall in no on 
union fund, or, if such fund b^ 
resident within tbe union in 
ohaukidari'tax nnder the Ben| 
1871,CB] or any other Act for 

119. Any public tank, sti 
have cleansed or repaired und( 
the control and adminutrationl 
mittee may, by an order duly] 
sttoh public tank, stream or 
e£ water for dnnking and ei 


[with the consent of a union committee, dele* 
Bcution of any work of sanitation, drainage or 


pn. 


ay cleanse or repair any publio tank, stream, 
1, and charge the cost of such cleansing or 
le exceed a sum of one hundred rupees, to the 
not suffident, may levy such cost from persons 
le manner provided for the levying of the 
'al Village Chaukidari Acts of 1870 CQ and 
time being in foree. 

im or well which the union committee may 
the last preceding section shall remain nnder 
the union oommittee; and the union *oom* 
lublished in the village or villages in 'mhUk 
is situatedt set apart the same fm tiie supply 
lary purposes. 
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IkatlmAor* antbority within the jnriidic ion.of raoh Magistrate or CommindoBer^ et tiw 
doing of any not whioh is ab at to be done, or is boing done, *by*saob loenl 
*s4 aotbority, if in bia opinion t le ezeontion of the resolution or order, or 

doing of the aot^ is likely to ^ause injury or annoyance to the public^ ortomnj 
olass or body of persons, or o lead to a breach of the peace. 

12S> WbentbeCommU ioner is informed, on complaint made or other* 
wise, that a district board b s made default in performing any dnty imposed 
on it by or nnder this Act, lie Commissioner, if satisfied, after due inqaity, 
that sttch district board has made default as alleged, may, by order in writ* 
ing, fiz a period for the per brmanee of that dnty. 

If that duty is not perfi imed within the period so fized, the Commie* , 
sioner may appoint some j srscm to perform it, and may direct that the 
ezpense of performing it, with a reasonable remuneration to the person 
appointed to perform it, sha I be forthwith paid by the distiiot board. 

If the ezpense and remu eration are not so paid, the Commissioner may 
make an order direoting the person having the custody of tbe balance of the 
district fund to pay the expe ise and remuneration, or as much thereof as is 
possible, from that balance : md such person shall make payment accordingly. 

126* In esse of emergen y the Magistrate of the district may provide 
for tbe ezecution of any w< rk, or tbe doing of any act, which a local 
authority is empowered to ex loate or do, and the immedista execution or dmng 
of whidi is in bis opinion i eoessary for the service or salety of the public^ 
and may direct that the ezpe iss of executing the woik or doing the act, with 
a reasonable remuneration ts tbe person appointed to execute or do it, shidl 
b« forthwith paid by the diet dot board. 

If tbe expense and remum ration are not so paid, the Magistrate may 
make an order directing tbe p irson having the custody of the balanoe of tbe 
distiiot fond to pay the exp nse and remuneration, or as much thereof a* is 
possible, from that balance ; a d each person shall make payment aooordiagly. 

127. When the Magistra' > of tbe district makes any order* under sections 
124i or 126, he shall forthwith ubmit to tbe Commissioner a copy of the oidw, 
with a statement of bis rsasom for making it, and with any explanation wMch 
the local aniAority cenoemed i i^f ^ CommkiBiMMr nay 

thereupon confirm, modify or ssoind ‘border. , 

fie 
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XaMttanii*6oTern8r a eopj oi tlie proeaedings, and th« Lientanant-Qovernor 
may t]iana^on«onfirin, modifi or resoind ihe order of ibe CommHMioner. 


. w. When the Commbsic 
h« aball forthwith submit to 
with m statement of his res 
whioh the local authority oonc 
Governor may thereupon confii! 

180e All powers conferred 
tricts in regard to distrlofe board 


^er makes any order under seotions 12 1 or 126| 
le Lieutenant-Governor a copy of the order^ 
>118 for making it| and with any explanation 
aed may wish to offeri and the Lieutenant* 
modify or rescind the order* 

[>on Commissioners and Magistrates of dis- 
by seotions 124 and 126 shall be exeroised 
^in respeet of e union committee|>y the local board, and in respeet of a local 
hoard by the district board. 

When a local board makes aA order under this section, it shall forthwith 
submit to the district board alcopy of the order with a statement of its 
realions for making it, and with iliy explanation whioh the union committee 
oonoemed may wish to offer. |l'be distriet board may thereupon confirm, 
modify or resoind the order. 

any order under this section, it shall 
the district, for submission to the 
irith a statement of its reasons for making 
the local board may wish to offer. If 
the order, he may report the matter to 
thereupon confirm, modify or resoind the 


When a district board make 
forthwith submit to the Magistrat 
Commissioner, a copy of the order,! 
it, and with any explanation whi^ 
the Commissioner is dissatisfied witi 
the Lientenant-Oovemor, who may i 


order* 

181. If a distriet board or local Iboard is not competent to perform or 
persistently makes default in the peifmmanoe of the duties imposed on it by 
or under this or any other Act, or exceeBs or abuses its powers, the Lieutenant* 
Governor may, by notification, specifymg the reafon for so doing, supersede 
such district board or local board fir a period ^to be specified in such 
Qctifidation. 

132* When a district board or local! board is superseded under the last 
preoeding dection, the fallowing coosequmces shall ensue 

(a) all members constituting the diswict board or local board shall from 
ibe date of the notifioation vaate their offices as such inimbmv ; 
all powers and duties of the distriom board or local board iiiiy, until 
" eneh district board or local boarcKe re-oonstitutedj he exercised and 
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point in that behalf ; * * 

ed, alllproperty Toeted in it dbaSI, 
on of the board, be reated in tlieUdat*- 


per^oitned bj snob pei 
may from time to time 
( 0 ) when a dietrioi board is w 
ponding the re-oonatitu; 
nani-Qofernor. ' 

On the expiration of the period >f aaperaeeaion ^>eeified in the notifieatida, 
the hoard ahall he re^tabliahed, t id the peraona who vacated their offieai 
under olanae (a) ahid^ ^ eligible f< r appointment or eleotion. 

Nevertheleaa it ehall be lawful or the Lientenant-Ooremor to direct that a 
local board re«eBtabluhed under thi aection ahall conaiat entirely of appointed 
memhera, although each local b< ard may have been eatabliahed in a diatriot 
tnentioned in the third schedule of this Act. 

188> If a diapute apaes betwei 1 two or more union oommitteea within the 
area under the authority of a local loard, the matter ehall be referred to the 
local board, and the deoision of sue local board upon the matter so referred 
shall be final and binding. 

184. If a diipute arises betwei a two or more union committees within 
the areas under the authority of dmerent local boards, the matter ahall be 


referred to the local boards, and, 
diatriot board ; and the decision of 


if the local boards cannot agree, to the 
^ch local boards or district board, as the 


case may be, upon the matter so reftrred, shall be final and binding. 


or nore UmsI 
beardatobe 
fefenred to 
tfaMet board. 

IHMratos 

^bg^ween 

touetUbal 

wilfcwltiM 



185. If a diapute arises between|t 
under the authority of a dietnet boi 
district board, and the decision ol 
refatred shall be final and binding. 

186. If a dispute arises hetweeii|a 
*a local authority or authorities 
referred to the Magistrate of the 
upon the matter so referred ahall he 

Provided that, if the Magtstraj|a 
oonoernad, bis funotiona under tins. 


wo or more local hoards within the area 
d, the matter ehall be referred to the 
f| such district board upon the matter eo 


wi& 

diiri 


miBUoner, 


municipal anthority or authorities and 
in the same district, the matter shall be 
'iet, and the decision of the' Magistrate 
pnal and binding : 

is a joaember of one of the anthoritiof 
sietioa .shall be discharged by the Gomv 


187. If any dhipute, f^^^ie.deoiiw of whidh this Act does not otitorwiee 
provide, arisoe boWeon cr ko^^ looal aatboiitiei, betyreen h local 




8BIiP.OOY]S]^MBNT (DISTWCTS), 

BBIiF^QOVJSBNafKIST ACT OF 1886* 

{Fart lK^^Contr4>L--^8ee. 138*) 


m 


*«atboiity or authoriti^> and a municipal authority or authoiritief^ the matter 
iihall be referred— 

(a) to the Commidboner or Commissioners of the diyisiou or divisions^ if 
** the local aumorities coDcerned are in different distriotsi and 

(£} to the Lieuteoant-Governor^ if the local authorities conoemed are in 
different divilfoDs and the Commissioners of those diyisions cannot 
agree. 

And the decision of ^^e Commissioner or Commissioners^ or of the 
liieutenant-Oovernor, as the^oase may he^ upon the matter so referred shall be 
ffnal and binding. 

138. It shall be lawful fo\ the Lieutenant-Governor to make rules^Ct] con- 
sistent with this Act, for any (ustriot board or local board or union committee 
for the purposes of — 

((7) determining the mode aiM time of appointment or election of members 
of boards and oommitWs, the term of office, and the qualifications 
and disqualifications oAsuch members, and the qualifications and 
disqualifications and thdlregistration of voters and candidates, and 
generally for regulating elections under this Aot ; 

{b) regulating the conduct of pr^eedings of boards and committees, in- 
cluding the manner in v^ioh the notices of a meeting shall be 
given, the fixing of a quorum, the due record of proceedings and 
the language in which busings shall be transacted ; 

(c) fixing the time within which a ^airman or vice-chairman may be 

elected ; 

(d) regulating the powers of district boVrds to transfer property ; 

(e) regulating the powers of boards anAcommittees to contract and do 

other things necessary for the pui^ses of their constitution and 
the mode of executing ccteitracts ; 

(/) determining the immediate offices, if an A through which correspond- 
ence between boards and committees, oh* members of boards and 
committees, and the Lieutenant-GbvernY or bis officers^ shall pass; 
(y) prescribing the qualifications of candidat^ for employment under 
section 88 ; 

(il) prescribing the times" for holding meetingh and for submitting 
statements, estimate^ reports or aoconn^ under sections 46 
and 47 ; 


[ip For notes •• to roles tasde onder section 138, 6M, salt. 


2 T 


Power of 
LieatsDaat 
Qovemer t 

make rales 



* LOCAL SBLF-GOVBttNMENi? (DISTRICTS). § 

THB BENGAL LoJaL [Beik Aot R 

{Part 7F’.-— Ctfwlro/.— 1S8.) 

(•) pretoribing' forms for statemraite, mtimatee and aoeoants and regn^ 
lating the keeping, checking md ptiblication oS> eneh aoeoante 
and the manner of periodic)^ flndit under sections 54 and 65 ; 

(/) regnlating the maintenance and management of eohools under se<K 
tions 62, 63 and 64, the consttactioa and repair of huildinga 
connected therewith, and thmppoiniment of masters and aesis- 
tant masters, and the properMistribution of funds transferred 
to district boards under seotmn 65 ; 

(4) regulating the control and adnunistration of dispensaries, hospitals 
and places of .reception for me'siok, the oonstonoiion and repair 
of buildings connected tberpwith, and the supply of mc^cines^ 
and medical assistance for (jpe poorer inhabitants of the district ; 

(/) prescribing the procedure to he adopted in the aj^oinfanent of the 
engineer to the district hodrd under section 84, and regulating 
the performance and ezer^se of the duties and powers of such 
engineer and of the inspeittor of local works under sections 85 
and 123, respectively ; 

(m) regulating the submission w approval of plans, designs, specific 
cations and estimates unier section 86 ; 

(») regulating the duties and ppwers of district boards in regard to 
sanitation ; 

(o) regulating the duties of (^triot boards in regard to taking a 

census ; 1 

(p) regulating the establishment and maintenance of staging bunga- 

lows sad serais, the beading of fairs and exhibitions, the offer of 
rewards for the destr^|ction of noxious animals, and the carry" 
ing out of any other larork likely to promote the health, com- 
fort or convenience off the public ; 

(jr) regulating the -powers « union committees in regard to primary 
schools and dispensOTies under seotions 112 and 118 ; 

(r) providing for the appmntraent and payment auditors of the 

aooounts of boardspnd committees ; 

(s) affording gnidanoe temistriot boards when suits or other proceed* 

ings are threatens or have been instituted by or against thmn 
in Civil Courts j and 

(f) generally determinmg the relations between ^strict boards, local 
boarde nnd onkm committees, and for tbe guidance of Imirda 
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142o No person shall be liable for the loss^ waste or mapplication of any Liability of 
money or other property belonging to the district board o^nion oommitteoi ^ 

unless snob loss, waste or misapplioation is a direct oonsequeW of his neglect union com- 
or misconduct while a member of a unitm committee, local b^rd or district 
board, and a suit tor compensation for the same may be insiitated against 
him, in such Court as the Lientenant-Oosemor directs, by\the district 

[11 For fome bye^lawi msdo under i, 139, §9$ the Bengal Loo»l Ststnton Roloi and 
Ortoe, 1908, Vol. 1, p. 117. * \ 

{S] Act 10 of 1882 bat been repealed and re-enacted by ilie Code of Criminal Fioeelliife,18li 
(lot 6 of IfiOH), and tbia reference abould now be taken to be made to a. 656 of tbe latteb Aet— 
tee f, 8 (1) thereof, in General Acta, 189L -98^ Sdt 1899, p. 882. \ 


£ y2 



PfooidiiTe for 
ni^log mlai 
md bjo»l«wi« 


Ponolty on 
nembert 
oiAoer or 
•orrnnt being 
lutereoted in 
contvaotf 
mnde witli 
n local 
antborlij* 


Power to 
iMilte oom» 
poneatlon 
oml of the 
leoal fond. 


ere liOCAXi BELF-QOVBBNKEKT (DISTRICTS)^ * 

THB BENGAL itcAL [Ben, Aot.t 

(Fart IKr-Contfotr'-ieet, 148*145.) 

baud with the sanction of the LientenantfQoTernor or by the Stjcintaxy of 
State for Xodia in Connoil. 

148. The Lieatenant>GoTemor, befoA making any inlet nnder fwotion 
188, and a district board or local boan, before making any bye*laws nnder 
section 189, shall publish in such manner as the Lieatenant>GoTernov deems 
Sueoient for giving information to jwisons interested the proposed mles or 
bye-laws, together with a notice specifmng a date on or after which the same 
will be taken into consideration ; and phall, before ma king such rules or bye* 
laws, receive and consider any objection or suggestion which may be made by 
any person with respect to the same bnore the date so specified. 


published in the Calcutta Gazette in 
the Lieutenapt-Governor directs, and 
i the rnle or bye-law has been made as 


Every such rale or bye-law shall 
English and in such other language] 
such publication shall be evidence th^ 
required by this section. 

144. Tt any member a local kuthority, or any ofiicer or servant main.' 
tained by employed under a local authority, has, directly or indirectly, any 
share or interest in any work done by order of the local authority of which he 
is a mefiiber, or by which he is mainiained, or under which he is employed, or 
in any contract with or under such local authority, he shall be liable on con* 
viotion before a Criminal Court to wfine which may extend to five hundred 
rupees: 

Provided that the penalty herein prescribed shall not be deemed to apply 
by reason only of a person— 

(a) having a share in any joiit-stook company which shall contract with, 
or be employed by, on on behalf of, the local authority; or 
(d) having a share or interest in any newspaper in which any advertisement 
relating to the affair^ of the local authority may be inserted ; or 
(c) holding a debenture or ting otherwise concerned in any loan raised 
by, or on behalf of, le local authority. 

Nevertheless it shall not lawful for a person having any share or in- 
terest, such as is described in lauses (a) and (d), to act as a member of the 
local auth^ty in any matter iting to a contract or agreement betweeq the 
local authority and such oom :y or the manager or pnblisher of such 


papery 

145. Every local anthori' 
nnion funds respeotivriy to a; 


may make compensation out of the disttiot or 
person snstaining any damage by reason of 


tlm exercise oi any of the powers eooferred by this. Act. 



t 2iOCA2iteSl<F.&OySBNMEM9? (mSTBICT8}« 6tt 

1885.] ffiLF^dOYBBNHBKt AOt OF 188& 

(Part IV^-^omtfoh^See. l46i^Tk0 Pin^ Sei^Me*) 


146» No salt shall bemoaght against tbs members of any distriot boards 
local board or f nion oommktee, or any of their oflBoerSf or any person acting 
undir their direction* for ao\tbing done under this Act* until the expiration of 
one month next after notice m writing has been delivered or left at the office 
of such board or committee* nd also (if the suit is intended to be brought 
against any officer of the sam board or committee* or any person noting 
under their direction) at the plan of abode of the person against whom suoh 
suit is intended to be brought* swing the cause of action and the name and 
place of abode of the person who imends to bring the suit ; 

and* unless such notice be proved^he Court shall find for the defendant. 

Every suoh action shall be oomme\oed within three months next after the 
accrual of the pause of action* and not Uterwards. 

If any such person to whom any inch notice is given shall* before suit 
is brought* tendir sufficient amends to^^he plaintiff* such plaintiff shall not 
recover. 


Ko setioa i< 
belireuthl 
sgsiait the 
members 
of boards 
and eom* 
mitteesor 
tbdr oSloen 
SDtil sfter 
one mooth’s 
notice of 
oanosof 
sotlon» 


THE FIRST SCHEDtXf^E. 
{tee teetion 8.) 

Refba. 1 . or Enactment. 


Kumber and year. 

Snbjeot. 

Extent A repeal. 

B«ngal Act 9 
of ISSO.Cll 

To amend and coiito- 
lidate the law relat- 
ing to rating for the 
eonatrnction* 
charges and main* 
tenance of district 
comma nioations and 
works of public uti- 
lity and of provin- 
cial public works. 

Sections 110 to 181> both inolutdre. 

Section 182, .clauses (a), (&)» (c)Vs)» (y) and (d). 


[1] Printed in Tol. I. p. UM. - 




9TB ^ }bOCAl< fiBliF-OOVE^MBNV {DISTBICTSJ. o 

THB BBlfSAL LOCAL # 

(Jii« Saeoife SeAedtUe.) 

THE SBCOI9 SCHEDULE. 

(t«e « etio» 2.) 

Aicbnphbkt ft Eitaotmbkt. 


H —lii r m» 4 fear. SobjaH. 


Extent of smendment. 


Bmgnl A«l 9 

(fxmsii2\ 


fo Mieiid Mid 
consolidate the 
law rclatlDg to 
rating for the 
oonstm e t i o Hi 
charges and 
tnaMlensAoe ol 
district com* 
mnnioations and 
works of public 
utility and of 
proTinoia] public 
works. 


In «eetio!|^ m tbe following definitions shall be s nb sti td tod 
for the ‘ )finition of the committee 
* Distriv board * meann the board constituted under the 

Dtatri bo»d. the Lood 8cM. 

, T government Aet of 1885. 

** * Bistril fund* means the fund formed tinder section 52 
^ ^ ^{engal Looal Self-goaenMuent 
Act of 1885.’* 

9> the words ** and. together with other assets* 
of such randy shall be applied to the puiposes mentioned 
in sect « [109] *' shali be omitted. 

foil, ring section shall be substituted for section 88 1 "** 
The ro * *■ — r >1 ■ . . . . - 


I Rstea^ 
cesf shal 
I how to b 


cess for each year sbaU be assened and levied 
/hichiiwMl 1® amIi dtateict M prided is Mdthn 
, be levied 
Ifized. 


6, and (snbject to the maximum rate 
in that section mentioned) at such 
rate as may be determined for such 
year the district board 

In seoti< 40y omit the words ** as provided in section 165L** 
lnBecti€j8 82 and 88y the words “ district road funds 
tind c istidot road fund '* ahall be substituted for th% 
words •' committees ** and *• committee respeotively/ 

In seoti) I 08, the words ** district road fund*' abe fll be 
substitifted for the words " district road committee." 

In eeotii 108, the words 

and all sums whatsoever which may be at the disposal 
me district road committee as hereinafter 
[nted.*' 

^ omitted. 

mng new section shall be substituted for sertion 

strict road fund of every district shall be applicable 
Application of following ol^eets and in the 

I district Toad fund. following order 

jP^irstlAj^To the payment of the cost of establishments 
entarmm^ and expenses inonnad by the Collector tmdn 
•eetiol 91% — 

Seeoi 
the 
dami 
may 
for tl 
this 

payment of such expenses 
be orafited to the distd^ fund of the distrioV' 


ry.^To the indemoifioatlon of the Oolleotory with 
^notion of the OommissiiQnery for any other costs or 
fes whfoh he mav have incurred, or for which he 
LVe become liable, in the course of the proceedings 
* assessment and coUeotion of the cesses under 
pt. 

•hsU 


Prin^ in VoL I of this Code, p. a. 
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• LpCAh SEI«F-bOVBRNMENT (DISTRICTS}. 

«f 18850 8 £LF-<K>VeRNMBNT act 07 1886. 

TAird ScJiadule,) 

THE TttTRD SCHEDULE. 

, • (^ee M^tion4 6 and 9.M) 

Districts in every Sub-division o\ which a Local Board shall ha astdtlished. 


Dxbteiot. 


JDxstsxct. 


24-Pargana8. 

Nadia. 

Idurshidabad. 

Jesaore. 

Khulna. 

Nooghly. 

Howrah. 

Bnrdwan. 


Hidnapore. 

Banknra. 

Birbhum. 

Dacca. 


Farid pur. 
Rajshahye. 
Pubna. 
Pat5..a.[,2J 


‘tj This Schedule is also referred to ia as. 11%14 and 16, printed mmte, pp. 648 and 644. 

[2J The district of My inensiogh has been add^ to this Schedule ~eee footnote on p. 644^ 





LOCAli SBiit-GOVBENMBN'# (1>IST4 iIC*KI)* 


Jppenditt I, C13 Litt of^ittrieU in which the Bengal Local Self-governmong 

Aei of 1S8B (Bengal Act 3 of 1885) hat been declared in force under 
teetion !• • 


Diftsiotfg 

• 


Date of notlfloatioiia 

Tear, Part and page of 
OaJoatta Gazette in which 
pnhllahed. 

Date appointed by 
the notmoatioD t(» 
the Aot taking effeot# 

Baok^gunga 

• 



y29th Marohp 1887* 

1887, Part IB, p. lOA. 

1st Aprilp 1887e 

Balasore 

a 



3 



Bankora 

• 

• 


Ist October» 1886 • 

1886. Part IB, p. 477. 

let October, 1886* 

Bbagalpnr 

• 

a 


29th Marcby 1887 • 

1887, Part IB. p. 164. 

Ist April, 1887. 

Bixbkaxn 

• 

• 


lat Ootoberp 1886 • 

1886, Part IB, p. 477. 

let October, 1886*. 

Boira • 

• 

• 


29tb Marobg 1887 e 

1887, Part IB, p. 104. 

1st April, 1887. 

T 

Bard wan 

• 

• 


let October, 1886 . 

1886, Part IB, p. 477. 

let October, 18864.> 

CbaoQparan 

• 

• 


let April, 1887* 

1887, Part IB, p. 110. 

let April, 1887* 

Chi^agong 

• 

• 


V 29tb March, 1887. 

1887, Part IB, p. 104 

let April, 1887. 

Onttaok • 

• 

• 


3 



Puoa * 

• 

• 


let October, 1886. 

1886, Part IB, p. 477 

let October, 1886». 

\ 

Dnrbhanga 

• 

m 


let April, 1887* 

1887, Part IB, p. 110 

let April, 1887. 

DiJaipar 

• 

• 


29th March, 1887 • 

1887, Part IB, p. 104 

Ist April, 1887. 

Famdpnr 

• 

• 


let October, 1886 • 

1886, Part IB, p. 477. 

Ist October, 1886*. 

1 

Gaya > 

• 

• 


1st April, 1887. 

1887, Part IB, p. 110. 

let April, 1887. 

Hasaribagh 

• 

• 


19th March, 1900 . 

1900, Part 16, p. 62 

1st April, 1900. 

Hoogbly 

• 



\ Ist October, 1886, 1886, Part IB, p. 477 

1st October, 1886.- 

Howrah • 


• 


1 



Jal^iguri 

i 

• 

• 


1st April, 1887* 

1887, Part IB, p. 108 

1st April, 1887# 

Jeatore • 

• 

• 


\ 1st October, 1886. 1886, Part IB, p. 477 

1st October, 1886a 

. Kkolna • 

• 

• 






rn XW» lUt liM bMn eometod op «o th* 16th rabriMry, 1905. It oompriieo ^ 
in B^nV onoept the Deriving pnd Singhbnm dietricta. the Sonttwl PargeoM, the Chittagong 
Bill-treota and the Angnl dietciet. * ti\ ^ x. ' 

It ia to bring the Aot into foroe in the Sioghhbnm dUtriot— P****. f loST 

Hetii w appSaS to the Bengal Bocal sA^reminent (Amendment) BlU, 1905^ 

l^oUlilMd in tilt Caloutte G^seUep 1904^ Fte Vf$ V* 4S. 
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liOCiL£« SBLF-^HO^SBKMENT (D18TBICT8)* 


Afptndim ofAiatrictt in which the Scngait Local 8elf~goo«mmum^ 

Ad cf 188B \Bcngal Ad 8 of 188B) hat icon dedarcd in jToree mndci^ 
ceetion oonold* 


• 

IHrtrlotfl. 


Date of notlfloaUoD* 

Teer, Pert end peae of 
Oaloutte Gmsetro In whioli 

Date eppotnted by 
the notifleeiton for 





pnbllelicd* 

the Jtei teking efIkeU • 

Ji^d« . 

• 

a 

29tb 3Iarob, 1887 • 

1887, Part IB, p. 104. 

lat April, 1687. 

Manbham 

a 

a 

19th March, 1900 . 

1900. Fart IB. p. 56 . 

Irt AprO, 1900. 

SAidnapore 

a 


Ist October, 1886 • 

1886, Part IB. p. 477. 

let October, 1886* 

Mongfbyr 

• 

a 

29tb March, 1887 . 

1887, Part IB, p. 104. 

lat AprU, 1887. 

Hurshidabad 

a 

a * 

lat October, 1886 « 

1886, Fart IB, p. 477. 

let October, 1886* 

MuzaSarpur 

a 

, 

lat April, 1887 

1887, Fart IB, p. lia 

Ist April. 1887. 

M^lgnzingh 

a 

a 

20th March, 1887 . 

1887, Part IB, p. 104. 

let April, 1887. 

. 

• 

a 

let October, 1886 • 

1886, Part IB, p. 477. 

let October, 1886»^ 

K<l|khali 

a 

a 

29th March, 1887 . 

1887, Fart IB, p. 104. 

let April, 1887, 

Paua • 

• 

a 

27 tb September, 

1680, Fart IB, p. 471. 

let October, 1886. 




1886* 



Falamau 

• 

a 

19tb March, 1900 • 

1900, Part IB, p. 64 • 

let April, 1900. 

Patna • 

• 

a 

lat October, 1886 • 

1886, Part IB, p. 477. 

lat October, 1886o^ 

Pari 

• 


>29th March, 1887* 

1887, Part 16, p. 104. 

lat April, 1887. 

Pamea • 

• 

a 

J 


idl^sliahi 

• 

• 

27th September, 

1886 a 

1866, Part IB. p. 471. 

lat October, 1886. 

Banohi • 

• 

a 

I9tb March, 1900 • 

1900, Fart IB, p. 68 . 

Ibt April, 1909. 


• 

a 

29th March, 1887 * 

1887, Port IB, p, 104. 

lat April, 1887. 

Saraa • 

• 



. 


Shahabad 



> lat April, 1887 • 

1887, Part IB, p. 'llO. 

let April, 1687* 

• 

a 

* 

H^^era* 

• 


29th March, 1887 • 

1887, Part IB, p. 104. 

let April, 1887* 

24-Parganaa 

• 


let October, 1886 • 

1886, Fart 1ft p. 477. 

• 

let October, 1886». 

1 ■ 







l^OCAIi 8El^-GOTSaNMBNT (DXSTBICrer). 


Jjrpeniiitt It. — Zitt of Union* contUiuUd by noHf cation nudcr acetic 
88 of the Bengal Local Self-government Act. if 1888, 


Dbtxl«l. 


BalMoie 


Bmaknift 


PntdvHi 


Sooglily 


Cownh • 


I 


TTnioiii. 


Barb*mpnr 
Bhadrak 
Jellasore 
Bemnna 
8oro • 

Eotalpur 

Bnddipur 
Bagnapara . 
Mankar Baipur 
Mamari • 
Sribati « 
Srikhanda 

Balagark 
Bally • 
GhanditiJa 
Haripid • 
Paadaa • 

Amta • 

Bagnaa « 

Damjor « 

* • 

J agatballablipiir 


HnmbfT and da it of nottfioatton. 


KNo. 8817-L. S. 6., dated 
8rd Aagnst, 1896. 


No. 1622-T. H.. dated 6th 
Beptember, 1902. 


•No. 706-T. M., dated 
17th Ootober. 1896. 


}-No. 186-T. M.. dated 
14ih Jane. 1896. 


hNo. 1009«L. 8. a., dated 
19tb Maroh, 1896. 


Toai% Part and pa^ of 
Oaieatta Chtzeflo to 
whioh pnliUshad. 


189^ Pt. IQ, p. 164. 


1902, Pt. IB, p. 1691. 


ie96.Pt.IB,P<S84. 


Ditto, p. 123. 


Dittos p. 69. 


£13 Thla Hat luHikm aoivialad «p to Itftb Fobraaij, 190 S. 







. IfOCAIi «SZiP-OQyaaKMBNT (l^TfiZGT^. 


^ Umiamt oetUtuUd bjf nai^emtion ifder *0etiom 98 
of tho Locei Seifriovormmemt Aot 4f 188 5 'o o ntd. 



•Jetsora • 


Khulna • 


Mklnapore 


Hnrahidabad 


Binodpor 
Gavapata 
,< l^rinaknnda 
KaHa « 
Kiaahabpur 

^ Baserhat 
Dumnria 
Kalaroa • 

4 

Magrnm • 
Mnlghar • 

^ Sanhati • 

^ Cental • 

Jara 

« Nawada • 
Banaknra 
^ Pingla • 


Aurangabad 


« Dhnlian • 

Mirzapur 

Panohtbupi 

I 

Patkabari 


data of aatlAmtloa. 


Taar. PafI and page of 
Oaioatta QaaaM in 
whloh poblwbad; 


No. I49-T.. M., 18A5,PtIB,p. 182. 

15th June» 1896. 


No. 15U«T. M.» dated DittOf p. 184. 
idth Jana, 18M. 


l-No. 137-T. If., dated 1896, Pt. IQ. p. 1S6. 
I 14th JuD.. 18M. 


No. S104-L. 8. O., dated 1903, Pt. IB. p. 960. 
30th November. 1903. 

No. 848-Ii. 8. G.. dated Ditto, p. 19. 
19th Jannarj, 1903. 


No. 148-T. M.. dated 1896, Pt. IB, p. 181. 
16th June, 1896. 


No. 160-T. H.. dated 96th 1909, Pt. IB, p. 98. 
April. 1902. 
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